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PREFACE TO THE SECOND EDITION 


Opportunity has bcvjii taken of the need for a new 
edition to subject the book to a thorough revision and 
to bring the references to the literature of the subject 
up to date. The principal new matter will be found in 
Part TI, Chapter X and Part III, Chapter III. I have, 
however, resisted the temptation to extend the work 
beyond the limits planned in 1936. It was already 
apparent then that the Italo-Ethiopian dispute, what¬ 
ever its outcome, would be a determinmg point m the 
history of the League, and this has become only too 
evident in the two years that have elapsed since the 
Assembly meeting of June 30,1936. Nothmg has been 
the same at Geneva since that date. But a study of the 
League m its present phase and, still more, an estimate 
of its prospects for the future would mvolve an exami¬ 
nation of the whole international situation in its most 
recent development* and this would mean the writing 
not of an appendix but of a new book Meanwhile the 
attentive reader may be able to discern for himself m 
these pages indications, suggestive if not sufficient, 
as to how such a task might be approached. 

My thanks are due to numerous friends for help in 
removmg blemishes m the first edition—in particular 
to Mr H W B Joseph, Professor Brierly, Professor 
H A Smith and Professor C K Webster 
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PREFACE TO THE FIRST EDITION 


A STUDY of the League of Nations must of necessity be 
a study both of forms and of forces. The reader of 
these pages will therefore find himself being carried 
forward from the one to the other and even, on occa¬ 
sion, being borne to and fro between them What he 
must not, however,' expect to find is an analysis of any 
of the particular problems, pohtical, economic, social 
and, not least, psychological, which have formed the 
stuff and substance of international pohtics during the 
pcnod under review To have attempted to deal with 
all or even the most important of these would have 
required a senes of volumes, while to have selected 
one or two of the chief would have been to set the 
whole work out of proportion 
There is a further reason for abstaimng at this stage 
£:om the attempt, m a work^of this character, to dis¬ 
cuss individual problems, either in the pohtical or the 
economic field It is that all schemes or suggestions 
for deahng with them must be conditioned by one 
major consideration—^whether or not, in some form or 
another, the rule of law, as we understand the term in 
this country, is to be estabhshed in the sphere of inter¬ 
national relations At the moment of writing, t.hja 
question stiU awaits an answer At lames indeed/ in 
penning these pages, I have been in doubt whether to 
employ the past or the present tense, whether X was 
wntmg a history of an experiment that had reached 
its conclusion or describing the early phases of a hvmg 
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and developing institution. If in this matter of style I 
have erred on the side of optimism, I trust that the 
reader will not feel that I have allowed it to colour the 
substance of the book or to afEect the impartiality of 
the analysis. 

My thanics are due to several friends who have been 
good enough to read portions of the book in proof or 
typescript, particularly to Mr David Hunter Miller, 
who has saved me from errors of fact in regard to the 
drafting of the Covenant. I must also acknowledge the 
permission received to publish the Memorandum re¬ 
produced on p. 196 and the following pages and to 
make use of other material referred to in Chapter HI 
of Part II 


In order to make the book as serviceable as possible, 
I have limited the footnote references to works likely 
to be of help in a further study of the subject. The 
literature on the League of Nations is so extensive and 
various that the outstanding contributions to it may 
easily be lost sight of in the flood of superficial or 
propagandist material referring to actual League 
pioceedmgs I have, generally speaking, abstained from 
giving references to the relevant League pubheations, 
thinking that serious students of the subject would be 
able to find their way about m them without detailed 


gmdance. 


A Z. 


Njew Collboe, Oxford 
Octeher 21, 1935 
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INTRODUCTION 


The League of Nations, as the voluminous literature 
on the subject reveals, may be regarded from many 
angles: to some it has beeu simply a laughing-stock, a 
butt for cheap ridicule, to others a first instalment of 
Utopia. But, for students of Fohtical Science, the best 
approach to an understandmg of the Geneva eicperi- 
ment is to regard it as a particular method for carrying 
on relations between states. 

No doubt, as the experiment developed, the working 
of the new method was more and more obstructed by 
the character of the issues to which it was, or should 
have been, apphed. But to study the League of Nations 
is not to study the problems of world-pohtics as a 
whole It is indeed arguable that the Covenant of 
the League was from the first so closely bound up 
with the post-war treaties and thus with the general 
pohtical problems of the period, that the new method 
laid down m it cannot really be made an object of 
separate enquiry at all But, once it is granted that 
the League can be detached from this context and 
examined in and for itself, few of those who are fa-rmlig-T 
with its working would deny that it is from the stand¬ 
point of method that this task is best undertaken 

In November 1918, when German nnilitfl.r^RTyi had, 
as it was beheved, been ‘utterly and finally destroyed* 
and no new conflict of prmciple between the Great 
Powers was on the horizon, discussion turned natmally 
to the question of the conduct of interstate relations 
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Wliatever else men might think of the origins of the 
war, it was generally felt that its outbreak was due, 
at least in part, to defects in the traditional methods, 
to the shortcomings of what is often comprehensively 
described as ‘The Old Diplomacy*. The common pur¬ 
pose of those who were associated in the establishment 
of the League, however divergent their views on other 
issues, was to remedy these defects and shortcomings 
by providing machinery such as would prevent the 
recurrence of a catastrophe like that of 1914. They did 
not indeed imagme that machinery would ever count 
for more than human motive or that the procedure en¬ 
shrined in the Covenant would prove either fool-proof 
or knave-proof. But they were resolved to ensure that 
statesmanship in the post-war world should be pro¬ 
vided with the best safeguards that could be devised to 
restrain reckless or criminal policies and that, should 
a breakdown nevertheless occur, it should be in no 
way attributable to the lack of adequate machinery 
or to technical defects m its working. 

The states which have adopted this new method of 
intercourse are ‘members of the League of Nations* 
They mclude the overwhelming majority of the siidy- 
odd states which are ehgible for membership. The few 
which do not form part of this company incur the dis¬ 
advantage of bemg unable to make fiiU use of the facil¬ 
ities afforded by the League system. Several of them' 
have, however, shown their appreciation of its value 
by co-operating with it for a number of purposes with¬ 
out assuming the obligations of direct membership.^ 

It has been unfortimate for the understanding of the 

^ At the time of \mtmg (1938) three non-members of the League— 
Brazil, Japan and the United States of America—are members of the 
Intemational Labour Organisation. 
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nature and purpose of the Geneva experiment that its 
Enghsh title should have conveyed a false impression. 
Eor ‘the League of Nations’ is a misnomer—a fact which 
has given rise to much confusion of thought in the 
Enghsh-speakmg world. Neither the word ‘League’ nor 
the word ‘Nations’ is accurate. The term ‘League*, with 
its philanthropic and humamtarian associations, sug¬ 
gests common action by a band of crusaders and en¬ 
thusiasts against some other party or group or cause It 
imphes a certam excLu^venesSy derived from a common 
attachment to certain particular prmciples or doctrines 
But the essential underlying idea of the League of 
Nations is its mdusvomess. It is a new method or model 
for dXl states and its membership is intended to be 
universal—is, so to speak, potentially universal It is 
framed to be an all-embracmg association. This is much 
more clearly expressed in the French term ‘Society’ 
(SoGiete des Nations). Much misunderstandmg as to aims 
and methods would have been prevented if this dis¬ 
crepancy between the French and Enghsh titles had 
been avoided. As it is, the English-speaking world must 
accustom itself to thinking of the League as being no 
less, and no more, than an all-inclusive association 

This leads us on to the second part of the title Of 
what is this association composed* What are its con¬ 
stituent umts* Both texts give the same answer— 
^aiwMis. Both are mistaken They both misrepresent 
the membership of the League. Here again is a fruitful 
cause of confusion. 

The term ‘nation’ opens out a large theme for dis¬ 
cussion, into which this IS not the place to enter But 
ono thing is quite certain The members of the Leamie 
are not nations but states Membership of the League 
has nothing whatsoever to do inth nationality'’or 
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natioiLbood. It is concerned simply and solely witli 
statehood—^that is to say with political status. This 
will be clear at a glance to anyone who consults the list 
of the actual members of the League. He will find there 
'the United Kingdom* and 'the United Socialist Soviet 
EeipubKos’, which aie oei^y natiier of tiiem nations: 
and he will look in vain for other names, such as 
‘Scotland* and ‘Wales*, which should certainly find a 
place in any true 'association of nations*. 

How was it that this strange mistake came to be 
made? It was not a pure oversight. At one of the early 
sittings of the committee which drafted the Covenant 
the Brazilian delegate, with characteristic acumen, 
pointed out that international law knew nothing of 
nations but only of states. But his protest went un¬ 
regarded, the general view being that 'nothing was to 
be gained by modifying forms of wording consecrated 
by general usage in both languages’.^ In other words, 
the majority of the members of the committee were 
under the sway of a parfdcular political theory, ac¬ 
cording to which every ‘nation* had a rtght to political 
independence, and they embodied this theory in the 
superscripture of the Covenant. 

The theory in question is neither ancient nor uni¬ 
versally accepted. It originated in Western Continental 
Europe during the latter part of the tighteenth century, 
its vogue bemg due to the particular conditions in that 
area.* It is, of course, a revolutionary theory: that is to 
say, to put it into practice, to make the pohtical organ- 

X Miller. The Drafting of &e Covenant (1928). ii. 423. 

> On this see Macartney. Naltonal States and National Minonttes 
(1034). esp. p. 99. La Ncdunudiii ei Vhistoire (ed. Koht Paris, 1929. 
bulletin of the InternationalComnutteeof HistoncalSciences), M^ecke. 
Wdihwgertum und Nationalstaat (1907.5th ed. 1919. oh ii and note on 
p 151), and Radi, Der Kampfzmschen Tsdhechen und Deutschen (Prague. 
1028), pp 123 ff. 
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isation of the world conform to it, would involve an 
upheaval of the eidstmg political arrangements over 
a large part of the world Since the committee was 
drawing up a plan providing for better means of co¬ 
operation between existing states, it was not at all 
withm its provmce to concern itself with the problem of 
political organisation m general, with such questions 
as whether Grreat Britain should, or should not, be 
broken up into three national umts or the Arab peoples, 
for instance, united into one. But through inertia, or 
the reluctance of ^practLoal* men to face an issue of far- 
reaching principle, the drafters of the Covenant let 
shp a rare opportumty for clearing out of the way a 
difficuHy of long standing. Thus they earned forward 
mto the post-war world one of the prmcipal causes 
of confusion and conflict in the interstate politics of 
nineteenth-century Europe. 

However this may be, the League of Nations was 
never mtended to be, nor is it, a revolutionary orgamsa- 
tion On the contrary, it accepts the world of states as 
it finds it^ and merely seeks to provide a more satis¬ 
factory means for carrying on some of the business 
which these states transact between one another. It is 


* It \rould be truer to say that it accepts the world of states as the 
Chmicellenes and their jurists deem it to be No doubt the founders of 
the League could not do otherwise than accept as states and as potential 
members of the League all the political entities whose claims to bo 
regarded as independent (or, to use the traditional Jundical terra 
sovereign*) had been recognised m the manner prescribed by the rules 
of mteratate intercourse But this mevitably introdueed into the workinir 
of the ^gue an element of unreahty and make-beheve which has been 
tl^ghout a senous handicap to its effectiveness No doubt the recoir- 
ration of this difficulty and of tlve impossibility of circumventing It 
Bta^men and officials of the older school, such 
Eyre C^e m Great Bntam, were reluctant to favour the 

or U. motapljr o»««„ o» 
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not even revolutionary in the more limited sense of 
revolutionising the methods for carrying on interstate 
business. It does not supersede the older methods. It 
merely supplements them. The old methods still go on, 
and were intended by the framers of the Covenant to 
go on, side by side with the new. We shall not therefore 
be able to understand exactly how the League of 
Nations has improved, or attempted to improve, upon 
the previous system until we have examined this in 
itself, in its earlier form. The first part of this book 
will therefore be devoted to an inquiry into the pre¬ 
war sj^tem of relations between states. 

But before attempting this task a further word of 
warning is needed. 

We shall be concerned throughout with methods 
of co-operation hetwem states^ whether by means of 
the League or in other ways. This is only a vpiy 
small part of the field of intem(Uwml relations. To 
understand international relations in their full extent 
involves not merely a knowledge of the relations be¬ 
tween states but also of the relations between peoples. 
Moreover, it involves not merely a knowledge of the 
relations between peoples but a knowledge of ^e peoples 
themselves. Both these large subjects he outside our 
present scope. But the reader should constantly bear 
them in mmd; for without some general background of 
knowledge in these fields the study of methods will be 
unmtelli^ble and may even be misleading and dan¬ 
gerous. The study of the relations between X and Y 
presupposes some knowledge at least of X and Y in 
themselves. The League of Nations is not a patent 
method of mterstate co-operation apphcable to all 
states at any moment of history. It is a particular 
method which is being attempted at a particular 
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moment of lustory when there are certain principal 
Powers with clearly marked characteristics and policies 
The method of this book must be, in the mam, a 
method of analysis: for what we are concerned with is 
a problem of pohtical science. As we shall be study¬ 
ing this problem in the concrete and watching the 
attempts made to deal with it m particular circum¬ 
stances, we shall be compelled at times to adopt the 
narrative form But the record thus unfolded is not 
history, it is a mere episode against the background 
of history—unintelhgible without a knowledge of the 
larger issues of policy^mvolved and of the still larger 
problems of the relations between peoples and of the 
.mteraction of the cultures, traditions, attitudes, in- 
gramed ways of thmkmg and feeling, which constitute 
the raw material of pohey. None of this, of course, can 
be systematically set forth in these pages, it must be 
assumed rather than desenbed. Nevertheless its influ¬ 
ence AviU be apparent at many pomts in our analysis 
Descartes, Burke and Jefferson were not members of 
the committee that drafted the Covenant of the League 
of Nations: but their ghosts were an active influence 
throughout its proceeings 

The student of the League of Nations should never 
forget that the existence of machinery for co-operation 
between particular governments provides little or no 
clue as to the nature or importance of the relations be¬ 
tween the peoples of the states concerned The existence 
of such machineiy may m fact mean either of two 
quite opposite things It may mean that there is so 
mwih ifOercourse between these peoples that it has be¬ 
come necessary to provide official intergovernmental 
machinery taregulate it But it may equally well mean 
that there is so little intercourse between these peoples, 
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and that what there is has heen carried on under such 
difficulties, that private agencies have found it uecessaiy 
to have recourse to public safeguards. In other words, 
the official machinery may be an index, either of a veiy 
intimate relationship or of the exact contrary. The Joint 
High Commission for deahng with questions arising out 
of the common frontier between the United States and 
Canada is an example of the former condition^ The 
numerous treaties or so-called ^Capitulations’ for the pro¬ 
tection of European trade interests m certain economic¬ 
ally undeveloped countries are an example of the latter. 

What has just been said apph^ not only to the rela¬ 
tions between particular countries but to mternational 
relations taken as a whole. This can best be brought 
out by two contrasted examples. Why, it may be asked, 
did the League of Nations survive the set-backs of 
the period following 1931—^the flouting of its authority 
in the Ear East and in the Chaco, the failure of the 
Economic and Disarmament Conferences and the 
crowning humiliation of the Italo-Ethiopian war— 
whilst the Congress system, devised m 1815, broke 
down irremediably in 1823 when the British Gkivem- 
ment refused to make use of it for the aflairs of Latin 
America? The answer is to be found in the mcreased 
volume of international intercourse which has made 
the League of Nations an mdispensable agency for the 
life of the modem world. Thus even at moments when 
its political usefulness seemed hkely to come to an end, 
at least for a time, it was hardly possible to contem¬ 
plate the disappearance of the rest of its machmery.^ 

This issne was frankly discussed by the Foreign Minister of Norway 
in a speech m the Assembly on September 11, 1936, tThen the future 
of the League, as an agem^ for the prevention of war, was hanging 
in the balance. 
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But if we frame our question in another way, we shall 
elicit a rather different answer Why, we may ask, is 
there a central organisation at Geneva, with a dozen 
or more separate departments of business and a staff 
of many hundred oiffcials, whilst the peoples of the 
British Commonwealth have no central organisation 
whatsoever to facih tate the transaction of their common 
affairs* The answer is certainly not to be found by 
comparing the volume of international business'with 
the volume of business carried on between the mem¬ 
bers of the British Commonwealth. There is not pro¬ 
portionately onore international busmess than there 
IS intra-imperial busmess. On the contrary, there are 
proportionately very many more transactions between 
mdividuals livmg under British rule than between 
citizens of the fifty-odd states members of the League 
taken together. But intercourse in the former case is 
easy and natural and has therefore the less need for 
official machinery to controlit. Interchange of teachers, 
for instance, has been going on for more than a genera¬ 
tion without the assistance of an Lnpenal Educational 
Secretariat—not to speak of a central Mmistry. The 
absence of such machinery, with its accompanying 
‘red tape*, has been more than compensated for by the 
activities of voluntary bodies with the enthusiasm n-Tn^ 
initiative that they brmg with them 
Voluntary and imofficial action in the mtemational 
field IS, for the most part, outside our scope Neverthe¬ 
less It IS one of the prmcipal elements m the whole 
mtemational problem and its existence must be kept 
m mmd by every student of the subject Without the 
co-operation of voluntary agencies mtergovemmental 
organisation can never proceed very far. It is not 
governments but peoples that give mtemational rela- 
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tions both their substance and their particular tone. 

One final reminder may be added. When the League 
IS presented as a method or s 3 rstem of interstate co¬ 
operation it must never be forgotten that the amount 
and character of this co-operation are constantly 
changing—not only from year to year but in times 
of crisis even from month to month. The League of 
Nations has been neatly defined by a close observer as 
‘the maximum of co-operation between governments at 
any given moment*. There have indeed been moments 
in the history of the League when the available maxi¬ 
mum was very small indeed—^when, therefore, for "the 
time bemg, the League had almost ceased to exist as a 
gomg concern. Nevertheless its (yrgavmatwn remamed 
substantially unchanged: for an organisation cannot ex¬ 
pand or shr^ automatically according to the increase 
or decrease of the business entrusted to it Inter¬ 
national trade, for instance, diminished in volume by 
two-thirds between 1929 and 1933. but this did not 
involve a correspondmg diminu tion of the League’s 
financial and econonuc orgamsation: on the contrary, 
it rendered this branch of the League’s work even more 
necessary than before. In all that follows, then, the 
reader should remember that the external facts, the 
details of machmery and organisation, are not the es¬ 
sential facts for the understandmg of the problems 
which the League exists to solve. The essential facts 
are in the realm not of machinery but of pohtics and 
psychology. They are reflected in the use made of the 
machmery and in the vicissitudes to which it is sub¬ 
jected. But the League as an organisation is only en- 
lightenmg in so far as it points beyond itself to the 
forces in the mind of man upon which the future of 
our present-day civilisation depends. 
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CHAPTER I 


DIPLOMACY 

The established and traditional method of carrying on 
relations between states is by means of diplomats— 
that is to say, special agents representing one state in 
the capital of another. 

The diplomatic system, in its present form, dates 
from the end of the European Middle Ages, when the 
umty of Christendom was broken up by the consolida¬ 
tion of independent states recogmsing no pohtical 
superior. Modem diplomacy therefore maybe descnbed 
as a system of mtercourse between sovereign states 
or, in its most advanced form, between sovereign 
peoples 

But this modem system is only an adaptation of a 
practice which has existed &om time immemorial be¬ 
tween independent neighbouring commumties. The 
ambassador of to-day is the successor of a long Ime of 
‘envoys’, ‘heralds’ and other special agents gomg back 
to the time of primitive tribalism. The word ‘diplo¬ 
matic’ itself bears the mark of classical antiqmty, for 
the ‘^plomat* is the bearer of a ‘diploma* (StTrXw^a), 
that is, a folded or ‘doubled* paper cont aining a con¬ 
fidential message. 

In its modem form the system was slow to de¬ 
velop. Up to the end of the seventeenth century the ■ 
diplomat was still generally a personage employed on a 

18 
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temporary mission. Thus the system as we know it 
to-day has less than three centuries of history behind 
it. But during these three centuries contacts between 
the principal statM have multiplied to a degree and in 
a manner unimaginable to the men of the seventeenth 
century and the diplomatic system has been compelled, 
sometimes tardily, to adapt itself to these changes. 
Not the least of these have occurred during the present 
generation. In this chapter, however, we shall confine 
ourselves to the system as it functioned before 1914.^ 

The business of the Ambassador or, as he is called in 
all but the few leading capitals, the Mmister, is to keep 
his government fully and regularly informed as to the 
conditions in the country to which he is accredited and 
the pohcy of its rulers and also to cultivate the best 
possible mutual relations. 

These two separate but related tasks require a very 
special combmation of qualities for their successful 
accomphshment. Herein lies the basis of what'is, in its 
normal form, a profession and, at its best, little less 
than a fine art. 

For his task as an informant an ambassador needs 
knowledge, curiosity, initiative, precision and, above 
all, judgment. For his task as an intermediary he re¬ 
quires sympathy, courage, tact, discretion and again 
judgment. 

To pursue either of the two tasks at the expense 
of the other is to court failure. An ambassador who 
enhghtens his government without winning the con¬ 
fidence of his hosts IS of very hmited value An am- 

^ For a good bncf account of the beginnings of the diplomatic system 
ECO G N Clark, The Sevenieenffi Century (1931), pp 131 ff For Grotius’ 
conception of a ‘legate’ (not a resident Ambassador) sec De Jure JBdh et 

PactSy 11 18 
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bassador wbo, through excess of sympathy} has taken 
the colour of his environment may be worse than 
useless and become a positive danger. The perfect 
diplomat must be neither a mere intelhgence officer 
nor a chameleon. 

For the performance of this double task ambassadors 
and mimsters are equipped with a small stafE or 'official 
family’. In its recent development this family, as we 
shall see, exhibits some pecuhar features. Here we 
are only concerned with its traditional form. Before 
1914 a Bntish embassy mcluded a 'Counsellor’ and 
Secretaries of various grades, all tramed m the same 
school as the Ambassador, together with a Naval and 
a Mihtary Attach^. The two last-named held their 
appomtments direct from the Admiralty and the War 
•Office and made their reports to them, ti certain cases 
they had at their disposal a sum of money to help them 
m drawmg up their reports and this they were author¬ 
ised to spend upon informants on the spot. This system 
necessarily involved a kind of investigation which, at 
its best, was not easily compatible with the spirit of the 
rest of an Embassy’s activities and, at its worst, might 
be a means of poisonmg the relations between the two 
countries concerned ^ 

Such, m very bnef outlme, is 'the old diplomacy’. 
Let us now attempt to assess both its quahties and 
defects 


The idea underlymg the system clearly commands 
our sympathy. It is obviously desurable that every 


The reports of the German Mihtary Attaohds before the war went 
anert to the Kaiser, who made such use of them os he thought fit 
Lambsdorff, Die MilftatievoUnOehtigen am Zareiihofe 1904-1914 
gffanoyer, 1937), where the reports of the German Mihtary Attaohfa at 

n?”*”**® repnnted See also Temperley, 

The n- hiepenng Qallery of Europe (193B), oh i 
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state in tlie world—^tliat is, every independent political 
authority—should be officially linked with every other 
st,ate. And it is equally desirable that, whatever other 
ties may be developed, these links should exist in the 
country and amid the people of the several states. It is 
the great merit of the diplomatic system that it intro¬ 
duces into the life of every pohtical commumty an 
element of internationalism. It is a standing reminder 
of the existence of a wider world—a world not merely 
of things but of human beings—outside the state fron¬ 
tiers. It proclaims the principle of the decentraksation 
of iniernationoL relations. Even if it were possible— 
which it is not—^to concentrate the conduct of inter¬ 
state business in a single diplomatic metropolis, 
whether at Geneva or elsewhere, it would be highly 
undesirable; for under such conditions of centralisation 
it would be difficult, if not impossible, to maintain and 
develop the understandmg between peoples upon which, 
in the last resort, the successful conduct of such busi¬ 
ness may depend. The diplomatic milieu has indeed 
often been held up to cniicism and even to ridicule. 
Its great potential influence for good may be vitiated 
by social exclusiveness, duUed by routine, perverted by 
intrigue or fnttered away m purposeless fovoliiy. But 
even at its worst those who frequent it'enjoy the ad¬ 
vantage of hvmg in the midst of a genuine national 
society and its work is carried on under conditions less 
artiflcial than those of a centre where there are neither 
hosts nor guests and everyone is equally away from 
home. 

The second great ment of the diplomatic system has 
already been mentioned. It has crystallised an import¬ 
ant set of functions and activities mto the rules and 
standards of a profession. Diplomacy, for all that is 
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said against it, is an immense repository of experience. 
There is no profession’, remarks one of the most skilled 
recent practitioners of the art, 'which is more diverse in 
its calls than that of the diplomat. There is none in 
which there are fewer precise rules and more traditions, 
in which more perseverance is needed for success and 
yet success depends more on accidental circumstances, 
none m which an exact disciplme is more necessary and 
which nevertheless requires for its exercise greater 
firmness of character and independence of spirit 
Having assessed the merits of the diplomatic sys¬ 
tem, let us turn to its defects or, it would be fairer to 
say, to its shortcomings* for most of them arise qmte 
naturally out of the condilaons m which the diplomat 
fimds himself placed The difficulty is not that his work 
IS badly done, it is that, even when it is well done, it 
IS not equal to the full task of promoting under- 
standmg between peoples. It does not fail* it simply 
fdUs short. To adapt a famous phrase* ‘Diplomacy is 
not enough’ 


The first shortcommg springs almost mevitably out 
of the history and traditioi^ of the diplomatic service. 
It IS the survival of the spmt of caste. As the personal 
envoy of the monarch, the diplomat was originally 
eithCT a nobleman or a Court favourite, and these royal 
or aristocratic associations have clung to the profession 
in all the older countries, mcludmg our own. For over 
half a century after the Civil Service as a whole had 
been thrown open to equal competition, entrance mto 
the foreign service was guarded by a regime of special 
nomination and by the requirement of an mcome of 
£400 a year These anomahes were abolished on the 


Ambassador 

1908-14 (Pans, 1926), p 1. 


m Berlm, 
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advice of a Royal Commission whicli reported in 1914, 
and, so far as our own country is concerned, the spirit 
of aloo&.ess engendered by the earlier system is rapidly 
becoming ancient history. Nevertheless, looking at the 
world as a whole and particularly at continental 
Europe, no one would deny that the ‘old diplomacy* 
, with its aristocratic bias has accomplished far less than 
might have been expected from such a universal system 
of liaison in promoting mutual knowledge and under¬ 
standing between the peoples. One can go further and 
* say that it has, in some cases, been a force in the con¬ 
trary direction. It has often ^couraged intemaiional 
movements inspired with sentiments different j&om its 
own. Sometimes it has done even worse: it has used the 
ease and grace of the aristocratio demeanour in order 
to exploit the sense of inferiority among the unprivi¬ 
leged. Thus, whether consciously or not, it has sowed 
the seed of snobbishness, that most infectious and 
international of modem social diseases. 

The second shortcoming arises out of the nature of 
—the profession itself. The diplomat, as such, has no full 
or &st-hand equipment in any particular field, either 
of theory or practice, mther of science nr of public 
afEairs. He is not a specialist. He is not one of those 
who know ‘everythii^ of something*. His business is 
to know something of everything—or, at least, of very 
many things—and, if he is to be regarded as a specialist 
at all, he is a specialist in reUxtions, relations between 
individuals, between peoples, between problems, rather 
than a specialist in any particular subject at either end 
of the relation. In other words, he is an inteimediaiy: 
his function is to be eternally Between. Under such 
circumstances, it is inevitable that the steadily widen¬ 
ing range of international business and of the technical 
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pioblems involved by it should put a severe strain 
upon the resources of the old-time diplomat. Sir Brnest 
Satow, who wrote his Guide to Diphmaiic Practice 
during the war, after his retirement from the Service, 
might complacently rank *good temper, good health 
and good looks*, together with 'rather more than 
average intelligence*, as the most necessary qualifica- 
lions for a young diplomat, adding that science is 'not 


necessary* and geography 'not of great value* and 
omittlDg all reference to economics.^ But it is doubtful 


whether, even at that time, most of his colleagues 
would have agreed with him. Be that as it may, it is 
certain that the multiplidty of new contacts and prob¬ 
lems has greatly altered the character and extent of 


mterstate busmess and has placed those responsible 
for the conduct of diplomacy before an inexorable 
dilemma—either to adjust the diplomatic system to 
these new req^uirements or to find some other way for 
dealing with them. 

The third drawback is closely related to what has 
just been said. The diplomat is not merely unspecial¬ 
ised, but also, as a result of this, almost inevitably non- 
co-operatvoe in temper and outlook. The training and 
experience of diplomacy do not fit a man to promote 
co-operation between any particular element in his 
own countryand the corresponding element in another. 
They m^ely fit to understand and to promote, in 
any foreign capital, the general mterests of his own 
country. This is perhaps best lUustrated by a compan- 
son When a group drawn from any of the recognised 
professions—doctors, teachers, chemists, engineers— 
meets m an mtemational Conference, everyone is con¬ 
scious of a common professional tie underlymg and 

* Qutdt (firat edition), 1 .183-4 
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facilitating the proceedings. The members of the Con¬ 
ference are united by the possession of a common body 
of knowledge and of a common outlook—perhaps even 
a common practical purpose—resulting from that 
knowledge. Very different is the atmosphere of a Con¬ 
ference of diplomats^ however/good may be the personal 
relations between the individuals composing it. For 
diplomats are not, in the same sense, fellow profession¬ 
als. They have no common theme, no common attach¬ 
ment to a science or an art. Their attachment is to their 
own country and to its foreign service, on whose behalf 
and under whose instrucldons they are acting. Thus a 
Conference of diplomats, &om the nature of the case, is 
not Conference of fellow professionals united m a 
common cause, but a meeting of attomej^, each con¬ 
scious of a separate purpose, their obligation towards 
their client. 

There is nothing blameworthy in this, any more than 
the profession of an advocate or of a soldier is blame¬ 
worthy. Cecil Spring-Bice, who sacrificed his life 
through his exertions as a British diplomat during the 
war, has described this sense of professional devotion 
in verses which will live in English literature.^ But it 
is the tragedy of a noble profession that its technique 
should not be one of co-operation but of individual 
persuasion. The Between Man cannot be other than a 
lonely ffgure. 

The fourth and last cnidcism to be made against 'the. 
old diplomacy’ is at once the most familiar and the 
most serious. It is the connexion between diplom^y 
and war, or, to be more precise, the use of the threat 

^ They were fitiy included in the Thanksgiving Service at St. 
Paul’s on May 6, 1935, and in the Funeral Service on January 28, 
1936. 
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of war by diplomats as the crowning argument in a 
political discussion. 

In order justly to assess this criticism, in so far as it 
relates to ^plomacy proper, it is, however, necessary 
to make clear certain distinctions. 

In the first place the reproach only attaches to 
very small proportion of those actually engaged in 
diplomacy. It applies solely to the diplomacy of the 
Great Powers and certainly not even to al} of these. 
Weak powers, for obvious reasons, do not conduct their 
^plomacy at the sword’s point—not even as a rule in 
dealing with powers weaker than themselves. Strong 
powers only do so when they are both strong and un- 
prmcipled~a combination which may not be unusual 
but is not invariable. Thus the reproach should not be 
levelled mdiscriimnately at the diplomatic system: it 
does not arise out of the ^stem itself but out of an 
abuse of it. It is not that the diplomatic system as 
practised by the smaller powers was unnatural, whilst 
that practised by their larger neighbours was natural 
If we are to judge by numbers we must conclude the 
reverse to have been the case. If so, what faces us is 
not an indictment agamst the system as a whole, but 
a problem. What means can be adopted to ensure that 
the diplomatic system, as employed by the Great 
Powers, shall be as free ficom abuse m this respect as 
the diplomacy of the most respected of the smaller 
powers? Thus stated, the question is reduced to 
manageable proportions We leave its discussion for a 
later page. 

The second distinction to be made is that between 
the diplomat himself and those from whom he receives 
his orders. When a diplomat presents an ultimatum 
whether open or concealed, it is not fair either to hinl 
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or to the system to saddle him with the blame. He may 
or may not be in sympathy with the objects and 
methods of his government: but in any case his govern¬ 
ment’s objects are likely to be perfectly independent 
of the particular methods adopted to pursue them. 
There have no doubt in the past been ambassadors and 
other diplomats who have used their individual in¬ 
fluence in favour of war-like policies. But there have 
been others who have worked, often under difficulties, 
in the contrary sense. It would therefore be a mistake 
to identify *the old diplomacy’ as such with policies of 
intimidaidon and provocation. The evil lies much 
deeper down—not in the agents but in their principals, 
and sometimes not even in them but in the policies 
which they inherited fi:om their forerunners or in the 
ideas and ambitions of their populations and in their 
sense of what constitutes the greatness and glory of a 
people. 

Let us turn therefore £rom the diplomat, serving his 
country abroad, to his home base, to the supenors to 
whom he is responsible and from whom, for good or 
for evil, his instructions are derived. 



CHAPTER n 


jOKEXaN OFFICES 

In earlier days the diplomat was the personal envoy of 
the sovereign To-day, m aU countnes with a mod^ 
organisation, his activities are directed and controlled 
through a particular government department, usually 
known as the Foreign Office or Mmistry of Foreign 
AFaus* in some countnes, as, for instance, the Bntish 
Dominions, the title ‘External Afiaars* has been pre¬ 
ferred— -with very good reason, for, as we shall discovOT, 
the old distinction between ‘foreign* and ‘domestic* 
questions no longer holds good What used to be called 
‘foreign’ affairs are m reahty only domestic affairs m 
their external aspect In the Dmted States, the depart¬ 
ment responsible for external affairs is known as ‘the 
Department of State*, ranking above all the other 
departments and being entrusted with certain other 
duties which attest its pre-enunence. 

The Foreign Secretary, or, to give him his full official 
title. His Majesty’s Pnncipal Secretary of State for 
Foreign Affairs, is the representative of the sovereign 
m his relations with other sovereigns The work that 
he carries on, though subject, like all the rest of our 
pubhc affairs, to the control of Parhament, is of a 
more delicate and confidential character than that of 
any other minister and was the last field m which not 
only the influence but the prerogative of the sovereign 
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was strongly exerted, as the records of Queen Victoria 
bear witness. One evidence of this is the custom accord¬ 
ing to which treaties are drawn up in the names of 
sovereigns or other titular heads of states. This tradi¬ 
tional practice, it may be observed in passing, has 
proved extremely convenient to the members of the 
British Commonwealth under post-war conditions, for 
it has enabled them to exercise their independence m 
foreign relations whilst maintaining the unity of the 
Commonwealth m the face of foreign powers. 

The Foreign Secretary carries out his work by means 
of a threefold staff. There is, j&rstly, his own depart¬ 
mental staff in Whitehall. In addition to that there are 
two branches of what may be called ‘out-door staff’, 
the Diplomatic Service and the Consular Service. The 
Consular Service, which falls to be mentioned here, has 
had a distinct history of its own. The ‘consul’ was 
originally a representative of the foreign merchant 
community empowered to settle commercial disputes' 
on their behalf with the government of the country. 
He was not therefore the representative of his sovereign 
and might even not be a citizen of the state on behalf 
of whose nationals he acted. In recent times, however, 
eonsular services have become more and more closely 
linked with the diplomatic S3rstem and this process 
has been carried further in Great Britain as a result of 
the war.^ 

The work of a Foreign Office differs m kmd from 
that of any other government department—except, in 
Great Britain, that of the Domimons Office, which may 
be described as a kind of family Foreign Office. A 
government official of the ordinary type makes deciswifi^ 

* In the United States, by the Rogers Act of 1924, the Diplomatic 
and Consular Services u’ere amalgamated into a single ‘Roieign Service 
of the Umted States’. 
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'_or, to be precise, prepares the ground for decisions 

to be made by his official supenor or by the Minister. 
When the decision is made, whether it applies to a 
smgle case or to a million, it is executed, and the matter 
is generally closed. The men responsible for these de¬ 
cisions are therefore, in bibbcal language, centurions* 
the modem term for their characteristic attitude of 
mind and type of behaviour is ‘bureaucrat’, and there 
are bureaucrats outside government offices wherever 
problems of large-scale administration bring the same 
quahties and defects mto play. 

The Foreign Office official is not a bureaucrat. It 
does not fall to him to make decisions which issue m 
the form of commands He can give no orders, he can 
only endeavour to persuade. In other words, he is not 
an admmistrator but a negotiator, and his character¬ 
istic defects are therefore of a quite different order. If 
he is over-subtle, he becomes tortuous; if he is over- 
discreet, he becomes secretive and even mysterious, if 
he IS over-patient, he becomes a conffrmed procrastina¬ 
tor, if he is over-cautious, he ends m believmg no-one 
and losmg all hope of agreement on anything. 

It needs a very special equipment to resist these 
inffuences, whether in a subordmate or m a chief For 
the quahty of mmd required of a Foreign Secretary is 
even rarer and finer than that required of an ambassa¬ 
dor An ambassador’s task is to sum up the situation 
at one particular centre. The Foreign Secretary’s is to 
assimilate the reports of his agents and thus to survey 
the entire world-situation at any given moment, aji- 
preciating its dangers and realising the possibilities 
open for useful action He must therefore acquire and 
cultivate a sense at once of the complexity and the 
sunultaneity of mtemational affairs. This is a .seiero 
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demand: many professions develop a sense for the com- 
plexity of tilings and a oapadtjr foisnnravelling them 
in detail: others, such as journalism, provide a constant 
sense of the variety and multipHciiy of the world’s 
problems. But to hold both in the mind at the same 
time and to add to that the practical gift which can 
use them as xnaterials for the working out of a national 
policy is a very rare accomplishment. Foreign Secre¬ 
taries, it may be said, are never bom and, under 
modem conditions, are seldom perfectly made. There 
are few departments of public or indeed of any afiairs 
where experience counts for so much. 

This description of the character of the Foreign 
Secretary’s work will be sufficient to explain why it is 
so difficult to apply to it the ordinary standards of 
control by Parhament and public opinion. 

The parhamentary control of foreign aFairs ranks 
with the problem of the Second Chamber as one of the 
standing dilemmas of modem democratic government. 
.In the latter case the dilemma is familiar: if the Second 
Chamber, by its powers and composition, is strong 
enough to resist the government of the day, the result 
is deadlock: if it is not in a position to do this, it is 
difficult to ensure that it shall be able to do any useful 
work at all. The position as to the parliament^ con¬ 
trol of foreign afEairs is much the same. It is possible in 
theory to devise means for keeping members of Parlia¬ 
ment sufficiently well informed for its judgment, not 
merely on matters of prmciple but on matters of detail 
and dehcate appreciation, to be of value. That is, 
supposedly, the idea underlying the institution of 
Foreign AFairs Committees, such as exist, for instance, 
in both the French Chambers But the defects of such 
an arrangement are obvious. The discussions of such 
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a Committee -will only be useful if its members are 
supplied with up-to-date confidential material If this 
is done, with all the nsks of leakage involved, the 
Committee becomes more than a parhamentary body. 
It becomes almost a second Foreign Office, and its 
chairman a second, that is to say, a rival, Foreign 
Secretary. The alternative course, to which the official 
mind is naturally more prone, is to withhold certain 
information—particularly information supplied, under 
conditions of confidence, by foreign governments or 
&om other similar sources. In that case, the delibera¬ 
tions of the Committee must be of a general character 
and might almost equally well be earned on in the 
full House.^ 


It is clear, therefore, that the problem of parlia¬ 
mentary control cannot be solved by mechamcal 
means Expenence shows that the value of debates 


on foreign affairs and the degree of their influence 
upon the pohey of the Foreign Secretary and the 
Cabmet depend chiefly upon the number of men in the 
House who have a comprehensive and first-hand know¬ 
ledge of mtemational affairs Such men, m the nature 
of the case, can never be very numerous, probably 
never numerous enough to man a respectably-sized 
Committee But their influence will be out of all pro¬ 
portion to their numbers, particularly if there are 
among them members who have had official eiqierience 

working of the French Foreign Affairs Committees see the 
^hand Mootmt ^ Joseph Barth^lemy in La Condmte de la PoltUque 
censure ^nsles Dhnocraats (BnUetms 3 and 4, 1930, of the Pans 

Foundation), espeoiaUy the descnption of the 
Committee Room on n ^ _ a j*. ^ 


of fit A XTa. £ ^ - - ’-'•.vaija* Auau.O KAJUXXlllUWC 

( 1^1 *»»<•<»>«>» 

'o,™ W 88 * He doe. not propose tbnt the Oommitteo should ho 

gwn powe r to otonpd toe Forogn Senrettoy to revert conMontirt 
P 78. Sto^oJtL^' 
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at home or abroad and, above all, one or more ez- 
Foreign Secretaries. 

Still more difficult is the problem of bringing public 
opinion, in the broader sense, to bear on foreign affiiirs. 
Not only can the general public never be as familiar 
with such problems in detail as with the ordinary issues 
of domestic politics: there is the added difficulty that 
the conditions involved are generally so remote from 
the experience of *the man in the street’ that he has no 
easy means of bringing his healthy common sense to 
bear upon them. Thus it is easy for him to divest 
himself, unconsciously, of his saving realism and to 
fall a victim either to the well-meaning appeals of the 
ignorant sentimentalist or to the art^ wiles of un¬ 
scrupulous propaganda. 

The remedy here is not to mobilise sentiment against 
sentiment or propaganda against propaganda but to 
deepen and strengthen the foundations of general 
education.^ But, even at its best, as in the northern 
countries, public opinion will seldom be in a position to 
assert itself confidently upon the details of foreign 
policy. All the more necessary is it that it should gain 
a firm grasp on principles. We shall examine on a later 
page whether any issues of principle can thus be popu¬ 
larised and to w^t extent public opimon can thus be 
brought to bear on the problems of the post-war world. 

We have touched on the question of secrecy. Some¬ 
thing more needs to be said on this point. 

^ There is a school of -writers, strongly represented in the Umtcd 
States, which despairs of the possibihty of building up an adequate 
resistance, m the mind of the average man, against the ever-increasing 
subtlety of propaganda Acceptance of such a view mvolves the demal 
of any possibihty of adaptmg the -workmg of democracy to the condi¬ 
tions of a large-scale world. This opens out issues too large for discussion 
in a footnote A stcitcmcnt of the defeatist view -will be found in Lasswell. 
World-P<^titc8 and Personal Insecurity (Chicago wd London, 1935). 
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There is more secrecy m foreign af&iirs than in 
domesldc afEairs for the simple reason that the Foreign 
Minister is not merely keeping his oTm secrets—^which 
Parliament could, if necessary, compel him to divulge 
■—but the secrets of other governments. A Foreign 
Secretary who told the House of Commons aU that 
he knew would therefore very soon have little left to 
tell. He would dry up the sources of his information. 
But there is nothing necessarily reprehensible, or even 
dangerous, m secrecy in itself. Parish Councils do not 
discuss m public the rival merits and personal qualifica¬ 
tions of candidates for public positions. The limits of 
secret discussion, in domestic as in foreign afEairs, are 
a matter for careful appreciation in each case. There 
can, however, be no doubt that pre-war diplomacy 
exaggerated the necessity for secrecy and underrated 
the tonic value of fcesh air m international discussions. 
It was an accepted convention that international con¬ 
ferences should take place behmd closed doors n-ud 
that thus the real obstacles to agreements between 
governments should never be revealed to the public. 
We shall see in the sequel how practice has recently 
changed m this respect.^ 

But if secret dtscussim is a matter for consideration 
in each case, secret agre&mentSf resulting from such 


* ‘Secret diplomacy* has imdoubtedly been made to cover a multitude 
** “ directly responsible See Spender, Great Britain, 

^ ’ p 461, 'Who xemaiks that *m spite of all that has been said 

about secret diplomacy”, it is difficult for the student of post-war 
levelatmM to put his finger upon any fact, unknown at the time 
■wJneh had any material result upon the course of events The forces at 
'WJTfc -w^ largo and visible, and with the matenal at his disposal anv 
teaso^ly '(^■informed man m these years was as much entitled m 
toe For^ Secrete^ to form a judgment upon their probable issue * 
reasonably well mformed’ in Mr Spender’s sense mvolves a 
tawle^e of several foreign languages and easy access to a wide circle 
01 aiends and acquamtances close to the mna,. circle 
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discussions, stand upon a very di:Serent footing. 

In pre-war diplomacy secret treaties were a regular 
and accepted feature. It was considered perfectly 
legitimate and reasonable that rulers should engage 
their peoples behind their backs. This tradition had 
lingered on from the time when the peoples did not 
count. Foreign policy was the prerogative of monarchs. 
It was natural, therefore, for monarchs to make treaties 
and for their peoples to be obedient in carrying them 
out when called upon. 

Even in the democratic countries the custom lingered 
on, because they were tied up, in their international 
dealings, with governments of the older type. The last 
secret treaty negotiated by Great Britdn in peace¬ 
time was an agreement with Germany as to the 
eventual disposition of the Portuguese colonies. This 
was negotiated in 191S and reached the stage of being 
‘imtialled*—^that is to say, completed for formal signa¬ 
ture. But at this stage a difficulty arose. The British 
Foreign Secretary was willing to keep it secret for 
twelve months after signature. The Germans wished it 
to be kept secret inde&aitely. Thus the negotiations 
hung fire and were still incomplete in July 1914. 

Closely allied to secret treaties are treaties con¬ 
cluded and then published without any opportunity 
of discussion by the legislature. In a democratic 
country this is a dangerous procedure, since, if the 
published engagement runs definitely counter to popu¬ 
lar sentiment, it may provoke a vote of censure and 
lead to the fall of the government. The obhgations of 
the treaty would then remain but m the altered atmo¬ 
sphere they would lose a good deal of their origmal 
value for the other party. But where the matters at 
issue make no strong appeal to pubhc opimon a govern- 
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ment.can well afiord to take this risk An instance of 
this procedure was the conclnnon and publication of 
the second Anglo-Japanese Treaty—^tbat of 1906-==- 
by whick Great Britain disinterested berself of the fate 
of Korea. This took place during the parhamentary 
vacation and was the work of a government which 
was known to be moribund at the tune and fell &om 
power a few weeks later. The treaty, however, remained 
and its effects duly worked themsdlves out. 

But where popular assembhes are likdy to be trouble¬ 
some there are other available expedients. It is always 
possible for a particular administration to enter mto 
obhgations which are bmdmg upon itself without as¬ 
suming the form of a treaty. Two instances of the adop- * 
tion of this type of procedum durmg the generation pre¬ 
ceding the war have recently been brougfit to light— 
one in Great Bntam and the other m the TJmted States. 

In 1887 Lord Salisbury, who was then both Prime 
Minister and Poreigu Secretaiy, entered mto a secret 
understanding with Italy in regard to the Mediter¬ 
ranean It was bmdmg for so long as he was in power, 
but, perhaps m accordance with his calculations, it 
never needed to be brought mto play. When Lord 
Rosebery succeeded him at the Foreign Ofhce m 1892 
he was informed of its existence. He refused to look at 
it and it passed into history.^ 

The other instance belongs to the record of the Far 
Bast. After the Busso-Japanese war President Theo¬ 
dore Roosevelt became convmced that the wisest 
pohcy for the United States was to allow Japan a free 
^d m that region. He therefore sent Mr Taft, then 
^vemor of the Phihppmes, to Tokio, and the result of 
his conversation with the Japanese authorities was the 

» See BnUih Documenia on the Ortgtna of the War, vii 13 
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drawing up, not of a treaty (whicli would have had to 
be submitted to the United States Senate, under the 
two-thirds rule) but of an ‘Agreed Memorandum*. In 
this document, the existence of which was not even sus¬ 
pected at the time, President Boosevelt intimated that 
he would ofier no objection to the Japanese annexation 
of Korea. Korea was duly annexed during President 
lloosevelt’s term of office. Curiously enough, when Mr 
Taft succeeded him and was free to adopt a policy of 
his own, he did not follow so complacent a course.^ 

Enough has been said to show how, under the pre¬ 
war system, the Chancelleries were free to make en¬ 
gagements and counter-engagements, to promise war 
or to threaten war, and to commit their peoples in 
support of their policies. It is not within the scope of 
this book to determine how far the catastrophe of 1914 
was caused by these elements in the pre-war system, 
regarded purely from the pomt of view of machinery, 
and how far by the policies of individual governments 
and statesmen. But we shall describe in a later section 
the effort that has been made to remedy these defects 
in the workmg of the pre-war system and—^to adapt a 
famous expression—^to make the practice of Foreign 
Offices safe for the world.® 

* For, the Agreed Memorandum see Charles P. Howland, American 
Foreign Rduttone (1930), in p 42 ff. 

* There is a useful book on the British Foreign Office in the 'Whitehall 
Senes* by Sir John Tilley and Mr Stephen Gaselee (1933). See also the 
chapter on the Foreign Office (ch, x»c.) in Lord Grey’s Twenty-Five 
Years (1925), the histoncal sketch by Mr Algernon Cecil in vol ui. 

,of the Cambridge History of British Foreign Policy (1923) and, from the 
angle of the United States, DoWitt Poole, The Conduct of Foreign 
Relations under Modern DemocraiiG Conditions (New Haven, 1924). 
For the United States see T H Lay, The Foreign Service of the United 
StateSf 1028, which is written from inside experience and is refres h mgly 
outspoken The text of the 1924 Act is given m Mathews, American 
Foieign Rdations Conduct and Policies^ 1928, pp. 666 fir. 
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The routine activities of Foreign Offices and diplomats 
before 1914 were from tune to time interrupted by 
Conferences or Congresses 

The mtemational Conference, with which the present 
generation is so familiar, goes back far mto history It 
is older than the sovereign state and its diplomatic 
system It took shape, vary much m its present-day 
form, m the later Middle Ages, the chief difference 
being that at that tune the Papal Legate presided as 
by nght The account given by an ecclesiastical his¬ 
torian of the manoeuvnng between the parties at the 
Congress of Arras m 1436 reads almost like a descrip¬ 
tion of contemporary happemngs.^ The first full-dress 
international Conference of post-mediaeval times was 
that which marked the close of the Thirty Years’ War 
and issued m the Peace of Westphaha The reason why 
this document bore the name of a provmce rather than 
of a town lay m considerations of etiquette, themselves 
the aftermath of the rehgious conflict. These prevented 
the parties from meetmg m a smgle centre and the 
delegations were therefore divided between the two 
neighbounng mties of Munster and Osnabruck 

Dunng the nmeteenth century the word ‘Congress* 
was ordinarily used for gathermgs of exceptional im- 

* See Creighton, History of the Papacy (ed 1897) n 29a v 
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portance and ‘Conference’ for lesser occasions. But 
since the more modest term became attached to the 
Paris gathering of 1919 the distinction has become 
obsolete and ‘Conference’ now holds the field. 

In the old diplomatic system a Conference was 
heeded when, for one reason or another, individual 
states found themselves unable to cope with a situation 
by themselves and thus felt the need for agreement 
with other states. 

This need might arise in one of three vr&ys. 

The first and most obvious need for a Conference 
was at the close of a war. Apart from the actual 
negotiation of terms of peace, arising out of the result 
of the fighting, such an occasion always involved 
arrangements for the renewal of relations in various 
fields. In'modem times these consequential matters 
have assumed a steadily increasing importance. 

The second way in which the need arose would be 
the occurrence of some emergency calling for action by 
more than one state. In the pre-war period such emer¬ 
gencies were generally of a political character, such as 
a crisis in the Near East or some other region in which 
the interests of several powers were mvolved and 
were in danger of collision. The Berlm Conference of 
1885 on tropical Africsl is a good example of this type 
of gathering. Emergencies afiecting the economic sys¬ 
tem as a whole, such as a grave depression, were not 
at that time, or indeed until 1933, considered to be a 
subject for a conference of governments. 

The third set of cases arose when it was found neces¬ 
sary or desirable to attempt to draw up general rules 
for dealing with some particular problem of an inter¬ 
national character. To use the language of domestic 
afiaizs, a Conference of this kind was summoned when 
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a question was considered 'ripe’ for international treat¬ 
ment. 

But liow, under the old diplomatic system, could a 
question be npened/i What means existed for pressing it 
forward up to the point where governments were ready 
to take the unusual step of summoning a Conference^ 

There were, broadly speaking, two ways in which 
this ripenmg process took place. 

The first was through the pressure of public opimon, 
resultmgfrom an agitation conducted by pubhc-spirited 
private citizens It was a movement of this character 
which led to the mclusion in the Treaty of Vienna in 
1816 of the clause prohibitmg the Slave Trade. This 
did not form the occasion of a special Conference but 
simply involved the use of an existing Conference for a 
humanitanan purpose extraneous to its mam business. 
A more remarkable instance is the Geneva Conference 
of 1864 which drew up the first Red Cross Convention. 
This was directly due to the movement set on foot by 
Henri Dunant, a pubhc-spinted citizen of Geneva, to¬ 
gether with Tolstoi and others who had been shocked 
by the revelations as to the treatment of the wounded 
at the battle of Solferino in 1869. 

But there was another road leadmg to an mter- 
national Conference of the rule-making or law-makmg 
type. A problem or set of questions might have been 
under consideration by mtemational bodies of an un¬ 
official character and these discussions might have led 
to agreement as to the need for mtemational rules and 
even to their formulation in draft form. In these cases 
governments might be persuaded to take the problem 
mto official consideration as ‘npe’ for treatment. It by 
no means foUowed, however, that agreement between 
the experts or techmcians necessarily led to agreement 
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between their governments. More than one Conference 
has often been needed in order to secure the embodi¬ 
ment of the sought-for rules in a treaty or, as it is 
generally called in such cases, a ‘convention’. During 
'the latter part of the nineteenth century, when the 
changes brought about by the Industrial Kevolution 
were beginning to reveal their full effects, Conferences 
of this type became increasmgly numerous They re¬ 
sulted in a considerable volume of treaties or conven¬ 
tions in a great variety of fields. No less than 257 
‘multipartite international instruments’ are enumerated 
for the half-century between 1864 and 1914.^ 

Let us now attempt to form a picture of the working 
of these international gatherings. 

In the Middle Ages, as we have seen, a certain fixed 
order was maintained in their proceedings through the 
authority of the Papacy, whose representative occupied 
the chair. This tradition lingered on, in its secular 
form, for several centuries, the representative of the 
Holy Homan Empire being 'recognised as entitled to 
preside But this shadowy personage disappeared in 
1806, and in the course of the nineteenth century the 
theory that Conference membership was limited by the 
boundaries of Christendom was tacitly abandoned. 
After the Crimean War Turkey was admitted, and by 
the time that Japan had become eligible for mem¬ 
bership the rehgious question was no longer even 

thought of.® 

* Manley 0 Hudson, Ivtemalvotud LtgtdaUon (Waslungton, 1931), i. 
pp. xix-xxxvi It IS admitted, however, ^at some of these msixaments 
‘proved to be abortive*. 

* The full imphcations of this abandonment of the idea of any deeper 
umty between the members of what was still called the ‘Family of 
Nations' wore not realised at the tune They were only revealed 1^ 
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Thus themneteenth-centoryintemational Conference 

was a miscellaneous gathering- of so-called soverei^ 
states, equal in status hut difEering in experience, in 
outlook, in geographical and economic circumstances, 
and above all, m power. The one quality common to 
all, or almost aU, was an extreme sbnsitiveness. The 
weak were apprehensive for their rights, the strong for 
their prestige, and both alike for their independence 
and the dignily attaching to it. These apprehensions 
were reflected m the instructions with which the dele¬ 
gates were famished. 

Thus forearmed, the members assembled to do 
business. But before business could be transacted there 
was a procedure to be arranged It must be remembered 
that (apart from exceptions to be mentioned later) 
the pre-war Conference was complete in itself. Its 
macWery had therefore not merely to be wound up 
but actually to be constracted at the time The ex- 
penence of one Conference was rarely available for 
anothec, since the •persorvmlj the place and the ac- 
companymg circumstances, often so important for the 
success of a meeting, would no longer be the same We 
are fanuhar to-day with the idea that there is a tech¬ 
nique of Conference. Books have been written upon it 
both in its domestic and its mternational aspect ^ But 
to read the proceedmgs of a pre-war Conference of the 
usual improvised type is to discover that its members 
were moving about in ‘worlds unrealised’, encountering 
obstacle after obstacle and circumventing them as best 
they could with httie help either from general rules or, 
m most cases, from particular experience 

» See especially NotmanL Hill, 7Ae Pu&lte Jnlerna/tonal <7o»/erenee 
tto FvnelioM, Organimtton and Procedure, 1929 (tilth useful biblio- 
graphy), and P S Dunn, The Practice and Procedure of Inicrmtional 
Conferenee (Baltunoxe and Oxford, 1929) 
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These problems of procedure, when set down in 
black and white, may seem of very minor importance. 
In a homogeneous national gatheiing, however strong 
the conflict of opinion on particular issues, they would 
present little difficulty and, if need be, a majority vote 
would settle any or all of them satisfactorily and for 
good. But in an international Conference imanimily is 
the order of the day, and though questions of pro¬ 
cedure, which must be decided one way or the other, 
are subject to voting, it is always desirable to avoid an 
open division because of the susceptibilities involved. 
It is under these conditions that a Conference, in which 
everyone is a ‘foreigner’ to everyone dse, is called upon 
t6 elect its chairman, its ‘bureau* or executive com¬ 
mittee, and its secretariat: to adopt its rules of business 
and standing orders: to examine the credentials of the 
delegates: to consider and adopt or amend the draft 
agenda: to agree upon the exact wording of the ques¬ 
tions at issue and to decide upon the order in which 
they shall be discussed: to consider whether it is ad¬ 
visable to break up the full Conference into Committees 
and, if so, to decide upon their composition and, in 
particular, upon the degree of representation to be 
accorded to the Great and Small Powers, and to those 
which are classed, or wish to be classed, in neither 
category: to deal with the numerous problems arising 
out of the language difficully—which languages shaU 
be recognised as official or, if thatj has been settled 
beforehand, the exact arrangements to be made for 
interpretation. Knally, there would be the ever-present 
problem of publicity. If the press is not to be admitted, 
how is it to be kept informed^ If by an official summary, 
how is it to be drawn up and how is the editorial com¬ 
mittee to be composed and controlled? 
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The bare enumeration of these questions is sufficient 
to reveal the possibihties of friction involved in them 
when they are being handled by a body of men un¬ 
accustomed to workmg together and untrained in the 
art—for it is an art—of international co-operation Itis 
no wonder that those who took part m these gathcnngs 
found that they put a severe strain upon their for¬ 
bearance and good temper. ‘The machinery of this 
Conference’, reported Sir Edward Fry, the chief British 
delegate, at the close of the Second Hague Conference, 
‘has proved m a high degree dilatory and confusing: 
the right of individual delegates to waste the time of 
the Conference, the nghts of the majority over the 
minority in the absence of unanimity, the power of a 
chairman to confine the discussions within due limits— 
these and many other questions demand solution 
before another meeting of the Conference can prove 
satisfactory’ Sir Edward Fry was a Judge and a 
Quaker, and thus doubly schooled in patience The 
secretary of the delegation, in a private letter to a 
colleague at the Foreign Office, gives vent to his 
feehngs m terser language. ‘These last weeks’, he 
writes, ‘have passed m a state of perpetual flurry and 
tedious and invariably useless work.’ The wonder is 
not that the pre-war Conference attained meagre 
results, but that, under such conditions, there were 
ever any results to show at all.^ 

^ BnUah Documents, viii 290, 287 The conditions of tbe Pans Peace 
Conference, so vmdiy portrayed m Sfr Harold Nicolson's diary, repro¬ 
duced in his Peace-MaLtng, \rete, of course, quite eroeptioiidl, if only 
because of the very large number of topics under consideration and tho 
consequent unwieldy size of the chief delegations The British Delegation 
alone numbered about 400, including clcncal staff, and that of tho 
United Sta^ was nearly as large 



CHAPTER IV 
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The pre-w^r international Conference, as described in 
the preceding chapter, was clearly a makeshift capable 
of improvement. To the pohtical scientist it immedi¬ 
ately suggests the question: Why could not some 
permanent organisation be devised to secure continuity 
between successive Conferences and thus facilitate 
their organisation? The answer is that, in certain cases, 
a permanent organisation of this kind was actually set 
on foot. The experiments in this field form one of the 
most interesting features of the pre-war system. Not 
only do they refute the assertion, still constantly made, 
that the nineteenth century was a period of *mter- 
national anarchy’, but they also constitute an mdex, 
remarkable in its precision, as to the degree of organised 
international co-operation which was practicable imder 
the conditions at that time. That the nineteenth cen¬ 
tury proceeded so far as it did along this road and then 
found its progress blocked is due, not to the lack of 
organising abihty in this field, but to deeper causes 
which we shall henceforward encounter more and more 
frequently m these pages. 

The problem before modern civihsation is often 
stated m tlie following summaiy form. The Industnal 
Revolution has abolished distance and made the whole 
world one place. It has created a material intematioual- 

40 
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ism. It remains, we are told, to transform this material 
internationalism into a political internationalism, to 
extend the control of government over the economic 
process set in motion by the Industrial Revolution. 

Let us then attempt to watch the effort made—^for 
it was made—to extend this international political 
control in the realm for which it would seem best 
fitted, that very realm of cmnmunicatwns which ex¬ 
hibits the most characteristic achievements of the new 
industrialism. 


I 

During the half-century preceding 1914 forms of 
international orgamsation were developed m five differ¬ 
ent fields of commumcation: Posts, Telegraphs, Wire¬ 
less Telegraphy, Railways' and Motor-cars. It will be 
sufficient for our purpose to deal only with the first 
three of these, and with these, of course, not in their 
techmcal aspect but'from the point of view which 
interests us in these pages, the possibihties and limits 
of mtemational organisation. 

To the ordmary man in the twentieth century it 
seems little less than a Law of Nature that a letter 
stamped and addressed to a foreign country should 
reach its destmation He does not stop to remind 
himself that he is requirmg a service &om a foreign 
government and that that service would not be ren¬ 
dered if it were not provided for beforehand—^in other 
words, if there did not exist an agreed regulation laid 
down on a trealy Yet this apparent Law of Nature, 
like the adhesive postage-stamp which is its s 3 unbol, 

' There were two separate organisations for railways, one concerned 
with freight transportation and the other with technical standardisation. 
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dates from le^s than a himdred years ago. We have 
only to cast back our minds a few generations to come 
upon a condition of chaos in postal matters similar to 
that which exists in some other fields of international 
relationship to-day. 

The history of postal communications can be very 
broadly summed up as a record of competition between 
state and private systems for the conveyance of mails. 
Grenerally speaking, the state made its own arrange¬ 
ments, in the form of couriers, for its own postal 
matter, whilst merchants and others made use of pri¬ 
vate agencies. Sometimes, however, the public authority 
would give a concession to a private firm, such as the 
prmcely house of Thum and Taxis, which enjoyed a 
postal monopoly for mangenerations in certain terri¬ 
tories of the Holy Boman Empire. 

Modem postal reform originates in the agitation 
carried on by Rowland Hill about a hundred years 
ago. At that time postal rates in Great Britain were 
bewildering in their variety, ranging from fourpence 
for a distance of fifteen miles to a shilling for three 
hundred. Hill pleaded for a uniform cheap inland 
postage with a penny rate up to half an ounce and an 
extra penny for every additional half-ounce. Penny 
postage on these lines was introduced in 1840 and, 
contrary to the ofiicial estimates, proved an immediate 
and overwhelming success. 

In Germany, the other country which is important 
for postal history, postal relations m the early mne- 
teenth century were regulated by about a hundred 
different treaties between mdependent principalities. 
A first Postal Conference of all the German states, held 
in 1847, proved abortive; but in 1850 an Austro- 
Prussian postal union was formed, to which Bavana, 
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Saxony and other states soon acceded In the succeed¬ 
ing years a large degree of administrative unihcation 
took place in Germany, and when the German Empire 
was established in 1871 it was accompanied by the 
establishment of a single Grerman postal system on 
modem lines. 

Meanwhile these efiorts at domestic oigamsation in 
Great Britain, Germany and elsewhere had paved the 
way, as national improvements so frequently do, for 
international action. At the suggestion of the govern¬ 
ment of the United States, acting under the influence of 
Postmaster-General Blair, an international Conference 
was summoned It met in Paris in 1863, fourteen 
countries being represented As so often at a first Con¬ 
ference, no immediate result was obtained: but the 
dijMculties were explored. 

After the Pranco-German War the initiative was 
token by the head of the new Imperial German Postal 
Service, Dr von Stephan At his instigation a Confer¬ 
ence was summoned at Berne in 1874. Twenly-two 
^tM were represented, mcluding the whole of Europe, 
e Umted States and Egppt. Stephan brought with 
the draft of a Convmition, and this found such 
tavour that it was adopted by the Conference with 
0 y shght modifications ^ Thus there came mto exist- 
what was fimt known as the General 
Postel Um°^^ re-ohnstened in 1878 as the Universal 

The Umyersal Postal Umon has proved, both in its 
^e and in its workmg, the most successful piece of 
m^em intestate machmeiy It is worth while, there- 
lore, to look bnefly both at the rules which it estab- 
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lished and at the way in whicli their carrying out 
is provided for. The rules laid down in the Conven¬ 
tion are very sunple—so simple that their operation 
has obliterated from men’s minds the chaos which 
they superseded. They can be summed up under three 
heads. 

Ihrst, for the purposes of the mutual exchange of 
correspondence, all members of the Universal Postal 
Umon form one single territory. In other words, so far 
as the conveyance of mails is concerned, there are no 
frontiers. The citizens of every country which is a 
member of the Union have the right to make use, for 
their correspondence, of any means of transport used 
by any other country. The mail transport service of 
the world is thus pooled, as the reader can verify for 
himself i^ he will look up the mail announcements in 
the daily newspapers. Let it be noted in passing, how¬ 
ever, that the pooling of feicilities does not involve the 
amalgamation of administrative services. All that it 
means is that free intercourse has been established 
between them. The Universal Postal Union is not a 
postal Super-state. It is a very complete and intimate 
system of co-operaiion between independent postal 
administrations. It is, so to speak, a postal Free Trade 
Union. 

Secondly, the Convention provides for a uniform 
nfiftTriTmiTTi rate* this does not, however, rule out lower 
rates, such as exist, for instance, in Great Britain for 
mail to the United States 

Thirdly, there is no detailed accounting between 
administrations. Bach administration retains the sums 
which it receives for postal matter dispatched by it. 
This arrangement replaced the older system under 
which the e^^enses for carrying each mail were divided 
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between the countnes through which it passed, with 
bewildering results.^ 

Let ns now turn to the organisation of the Union. 
Here too the fcamers of the Convention were striking 
out new and interesting paths. 

The Union is managed or, in other words, governed 
by the Postal Union Congress. This Congress is nothing 
else than a prolongation of the Conference of 1874. 
The Convention provides that it shall meet every five 
years. It held its jubilee meeting m London in 1929. 
The Congress is an extremely efficient body. In the 
hght of what was said in the last chapter, two facts 
are significant Its decisions are taken by majority 
' vote and there is only one official language, Prench. 
Still more remarkable is it that, though the decisions 
of the Congress, like those of all mternational Confer¬ 
ences, require ratification by the governments, they are 
put mto effect whether they have been ratified or not. 

Why do the Foreign Offices put up with this affronti 
And why do outvoted mmorities at the Congress not 
display their resentment or even threaten to resign 
from the Umon? The answer is to be found m the 
nature of the service which the Umon renders. It is at 
once indispensable and completely removed frwn, Pouoer- 
pohivis The meaning of this last expression will become 
clearer m the sequel. Here it is enough to say that no 
state can ever afford to think about resigmng from the 
Umon It would expose its citizens and its own official 
services to an mconvemence too mtolerable even to be 
contemplated. That is why questions which, in another 
connexion, might form endless themes for acnmomous 


» Fop the ez^on granted to Persia m 1906 to compensate fop the 
ranviqrBnce ^Bfoles m bulk, not offset by the outwarf conveyance of 
Korans, see Woolf, Interruaiorua Government (1916), p 129. ^ 
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debate—such as the votes to be given to colonial 
territories, the control over admission of new members, 
such as Panama, the Soudan or Manchukuo, and many 
more that could be imagined by meticulous diplomats 
—^are allowed to remain more or less dormant. In other 
words, the Postal Union is equipped with a very special 
reserve-power or ‘sanction* of its own. Compliance with 
the terms of the Convention, in fact, as a high authority 
remarks, ‘is ensured by the very real sanction that any 
other course would make it impossible to cany on the 
postal service*.^ ‘It is not unusuaF, remarks the same 
writer, who appears to have scant regard for the mature 
deliberations of the Chancelleries, ‘for countries only to 
ratify a particular Convention when it has already been 
superseded by another*—that is, after an interval of 
more than five years. It should be added in this con¬ 
nexion that Postal Union Conventions are not sub¬ 
mitted to the ordeal t>f discussion by the United States 
Senate. By an Act of Congress dating from 1872 the 
Executive has general authority to conclude postal 


treaties.® 

A word must be said about the finances of the Union. 
They cause little difSicully, as the expenses involved 
are so slight—about £5000 a year on a gold b^is. The 
member states are divided into seven classes, their 
contributions ranging firom £300 to £15. 

An interesting feature is the provisionfor compulsory 
arbitration in the case of disputes arising out of the 
interpretation of the Convention. Each party chooses 
another member of the Union as an arbiter and the 
decision is left to the two members thus chosen. In 


^ General (now Sir Eredenc) WilbaniBon, at that time Director of 
Postal Semoes at the 6P.0., London, xn International Affaire, ix 
(January 1930), p 74 

^ See Moore’s Digeel (Washington, 1906), v. 220. 


% 
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1929 a difEerence of opinion between Greece and Jugo¬ 
slavia was settled in this way by the Netherlands and 
Switzerland. 

Having examined the Convention, let us look at the 
permanent organisation set up by it. If the reader 
should chance to visit Berne, let him seek for the centre 
of this complex and ubiqmtous organisation of which 
every post-ofS.ce in the world may be considered a 
branch establishment. In a quiet street well away &om 
the business quarter he will find an unpretentious 
villa, of suburban lype, with a plot of garden in front 
and behmd Here, m No. 38 Schwarztorstrasse, the 
work of the Union is carried on by a staff of some nine 
persons, almost all of them Swiss The ofSce is watched 
over by the Swiss Gkivemment—^that is to say, by its 
Pohtical Department or Foreign OfSce—^which makes 
the appomtments, fixes the salary scale and is respon¬ 
sible for other necessary arrangen^ents 

The busmess of this ofiSce, or, to be more precise, this 
international postal Seoretariatf is twofold. It is, firstly, 
a centre and clearing-house for information. In this 
connexion it publishes a monthly journal, of which 
there are versions in four languages, English, French, 
German and Spanish Secondly, it prepares the Con¬ 
gress The Director of the office is always the Vice- 
President of the Congress, while the Assistant Director 
IS head of the Congress Secretariat. In this way the 
smooth working of the Congress is ensured the 
difficulties spoken of in the previous chapter so for 
as possible cncumvented 

It must not, however, be imagined that these per¬ 
manent officials impose their will on the Congress. All 
that they do is to fficihtate its proceedmgs by careful 
techmcal preparation. One method adopted has been 
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the appointment of a Preparatory CmnmiUee repre¬ 
senting a wide vanety of countries in order to sift the 
proposals submitted to the Congress. Before the London 
Conference of 1929 no fewer than two thousand such 
proposals were sent m. These were ironed out by the 
Preparatory Committee, so that when the Congress 
met it had before it the Committee’s analysis of the 
proposals made for each Article of the Convention —a 
business-like method of procedure well suited to what 
has now, in spite of its official governmental status, 
become something very like an international organisa¬ 
tion of fellow professionals. 

The reader may perhaps wonder why these arrange¬ 
ments have been descnbed at such length. The reason 
will become clear in the sequel, for the success of the 
Postal Union has caused its methods to be taken as a 
model for much larger and more difficult undertakings. 


n 

The Post and the Telegraph are commonly associated 
together. Superficially regarded, their international 
organisation is very similar. Both early formed the 
subject of intemaiional Conventions, ^^e Telegraph 
Convention datmg from as far back as 1865. Both are 
served by a regular Congress with an almost world¬ 
wide membership. And each has its permanent secre¬ 
tariat at Berne. But in reality the history of their 
development exhibits the shaipest contrast. To tom 
from Posts to Telegraphs is to forsake the quiet haunts 
of professionalism and to be plunged into the vortex of 
Power-politics. 

The reason for the contrast is to be found, of course. 
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in the nature of the service rendered in each case. The 
post IS pre-einineutly a social convenience It is part 
of the everyday life of the, individual modern citizen. 
It is one of the indispensable instruments of his wel¬ 
fare. The telegraph, on the other hand, in addition 
to its social usefulness, forms part of the techmcal 
apparatus of a modem state and, more particularly, 
of a well-eqmpped Great Power. Cables have often 
been described as constituting the nerve-sj^tem of 
a widespread empire. Their steategic value is indeed 
obvious. But they have a political importance, or, at 
least, a potential pohtical importance, exten^g far 
beyond this. Command over a cable system involves 
commercial advantages of undemable value. It facili¬ 
tates the rapid transmission of news to particular 
centres and thus leads naturally to the quotation of 
world prices m terms of the currency of these centres. 
Moreover, for suspimoi^ min(^, these facihties are 
capable of being turned to unscrupulous uses The 
power that controls a cable, hke the power that con¬ 
trols a market, is free to exercise the arts of discrimina¬ 
tion. It can censor messages, delay them and even 
distort them The fact that such practices run clean 
contrary to professional etiquette is not in itself sufE- 
cient to aUay suspicion, parlacularly at times of severe 
pohtical tension or rivalry. Cables may thus be said to 
carry with them what may be called a 'power-economic 
value’; they form an important part of what has now 
become known as the ‘war-potential’ 

Thus it came about that, whilst the Telegraph Umon, 
with its office in Berne and its regular Congress, was 
peacefully devising and mamtainmg regulations on the 
techmcal side of the traffic, providing for uniformity 
m apparatus, regular hours and scales of charge for 

E 
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customers and other professional details, the telegraph 
itself became one of the battle-grounds of Power- 
politics in the period preceding the war. 

^ The story is worth recording m outline, both because 
it illustrates what can go on behmd the fagade of an 
international agency and because, falling as it did out¬ 
side the operation of Foreign Offices, it has not gener¬ 
ally been set in its due place in pre-war political history. 

Durmg the nineteenth century, cable supremacy 
grew up, through British initiative and foresight, as a 
natural appendage to unchallenged British sea-powar. 
The support of the Government was available for cable 
companies m securmg permission from foreign govern¬ 
ments to link up their cables with land telegraph lines. 
In addition to this, cable-operating became something 
lUre an aU-British profession: as late as 1920, 95 per 
cent of the operators on the Atlantic lines were British 
subjects Moreover, one of the chief raw matenals used 
in making cables—^gutta-percha —was drawn from 
sources under British control,^ Thus by 1905 there 
were under the seas of the world 121,000 mile-lengths 
of British-owned cable, valued at £22,000,000.* 

In 1894, six years after the accession of Wilham II, 
the German Government began to stretch out its hands 
to secure cable-hnes under its own control. A German 
company laid a direct cable from Fmden to New York. 
It asked permission of the British authonties to land 
it at Porthcurno in Cornwall, so as to be in touch 

* For gutta*peioha see dapham. An EwnomUi Htstory of Modem 
Bntam, u 143 

* For the above see the article by the Hon George Feel, entitled The 
Nerves of Empire’, urath illustrative maps, m C S. Goldman, The Empire 
and the Century, 1905, also C Hodges, The Background of JtUamattonal 
BdatwM (New York, 1931), pp 467 ff, and, in cntical vein, G A 
Schreiner, Cables and Wtrdess and their B&e xn the Foreign Rdations 
of the United States, 1924. 
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With, the World-Wide network of the British system, of 
which the Azores were an important Imk. To the 
astomshment of the mercantile commumty, which was 
not ahve to the power-econonuc issues mvolved, the 
government of the day—a Liberal government—re¬ 
fused the German request When the Germans then 
turned to the Azores, they again met with a refusal, 
since a British company had secured a monopoly con¬ 
cession m the previous year. We need not follow the 
further history of the German efforts m the Atlantic 
area. Only one fact is worth recording, because of its 
curious setting. In October 1911, 'a hundred days after 
the Agadir cou'p\ a German cable for the first time 
touched land in France, at no less important a spot 
than the great naval centre of Brest This was due to 
the fact that the French department concerned enter- 
tamed relations with its opposite number m Germany 
of a far more cordial nature than those between the 
two Foreign Offices, and it was celebrated by a German 
pubhcist at the time as *a public manifestation of the 
between \Germany and France . . in 
the straggle against British cable supremacy’.^ 

But German activity assumed its most mterestmg 
form m the Facific At the close of the Spamsh- 
Amencan War Germany purchased from Spam the 
group of the Mananne and Carolme islands, now 
femihar to students of international politics as the 
region of the Japanese Mandate Wishing to use this 
M a base for a cable system mdependent of Great 
isntem, she turned to Holland for co-operation. The 
result was the formation of what can best be descnbed 


and some of those m the foUowing paragraphs are 
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as an International Public Corporation—perhaps the 
first of its kind. However that may be, it is undoubtedly 
one of the progenitors of a hybrid family—a cross be¬ 
tween pure business and pure politics—of which there 
have been numerous later specimens.^ The charter of 
this new enterprise, known as the Greiman-Dutch Tele¬ 
graph Company, contained the following provisions, 
which are interesldng in view of later developments. 
Two-thirds of the members of the board of directors 
were to be either German or Dutch nationals. One 
German and one Dutch direbtor were to be named by 
the respective goveromeilts. A delegate of each of the 
governments was to have the right of being present at 
all meetings of the board of directors and at the general 
meeting of shareholders. All provisions regarding rates 
and auangements -with companies and other 
governments were to be submitted to the two govern¬ 
ments. The head ofiicers of all the cable stations were 
to be either German or Dutch nationals. In return for 
these elements of control the company received sub¬ 
stantial government subventions. Its rate of profit was 
apparently subject to no limitation: as it turned out, 
its dividend varied between 6 and 6^ per cent. 

In 1914 the German-Dutch Telegraph Company 
owned over 4000 miles of cable, centred at the island 
of Yap, whence lines ran to the Celebes, to Guam—in 
the possession of the United States—and to Shanghai. 
At this point we must break ofi the story. 

The third factor in communications, Wireless Tele- 

1 On tbis Bubjeot see Minost, Lt Fid^rahame iconomtque et ks soctiUe 
A c^arte intenuttumdlet Pans, 1929. See also BrtUah Xhcimmts, i, 46, 
where it appears tibat as early as 1897 Mr Jos^h CShamberlain had put 
forward a scheme, on sumlar hnes to that descnbed in the text, for an 
An^o-Portuguese CSompany to run the railway between Ddagoa Bay 
and the Transvaal 
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graphy, need not detain ns long, since its history falls 
chiefly within the post-war period: but a bnef state¬ 
ment is necessary to complete the account of the pre- 
cedmg paragraphs. 

The invention of wireless telegraphy struck a blow 
at the monopoly of the telegraph as a means of long¬ 
distance communication. It challenged the telegraph 
in three ways. Its plant was cheaper. It was independ¬ 
ent of cable Unes, with the political control exercised 
over them by superior sea-power. Moreover, it was also 
independent of key materials, such as gutta-percha. 
Its ^covery therefore involved a political problem. 

It was in Great Britain tiiat wireless telegraphy was 
first developed on a commercial basis through the 
efforts of an Italian inventor, Gughelmo Marconi. The 
first British Ciompany holding the Marconi patent was 
floated in 1897. For some years, after that date an 
attempt was made to devdlop the new invention as a 
British monopoly, special consideration being reserved 
for Italy. The company, for instance, entered into an 
agreement with Lloyd’s providing tiiat the Marconi 
system should be exclusively employed at Lloyd 
stations, Lloyd’s underteking not to commumcate 
with ships eqmpped with other systems. 

This led, not unnaturally, to protests, which cul- 
mmated in the summoning of an mtemational Con¬ 
ference at Berlin in 1903. The Conference adopted a 
senes of recommendations coudtied in very liberal 
terms The British delegates, whose embarrassment 
can be read between the hnes of the proceedings, 
reserved their assent. 

After the failure of the firs^ Conference, a second 
was summoned m 1906. By this tune the attitude of 
the Bntish Government had changed. It was willmg 
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to agree to the obligation to transmit wireless calls, 
emanating from any system, from coast to ship and 
from coast to coast, with pnoiily for distress calls. It 
further agreed to the establishment of a permanent in¬ 
ternational bureau, to be installed in the International 
Telegraph Office at Berne. It refused, however, for the 
time being, to agree that messages might be trans¬ 
mitted by any system from ship to ship. This only 
became obligatory at the subsequent Conference which 
followed on the Titamo disaster. 

During the pre-war period the possibilities of wire¬ 
less telegraphy for ordinary commercial use were un¬ 
developed. The iiivention that made this possible came 
at a later date. But its strategic value was fully recog¬ 
nised—not least by the German Grovemment. In 1913 
the Germans devised the idea of a world-wide system 
under German control, centring in a station at Nauen 
near Berlin. The idea was never realised: but when the 
German submarine cables were'cut Nauen remained 
to Germany as a means for communicating with the 
outer world. 

Here we must leave for the moment the subject 
which has led us into these by-paths—^the attempt to ' 
establish mtemational political control \in the realm in 
which the material interdependence of the modem 
world IS revealed m its most characteristic form, that 
of commumcations. The problem involved, it will have 
been realised, is more complex than would appear at 
first sight. 


in 

Permanent bodies were established during the pre¬ 
war period in a number of .other fields. The bare 
enumeration or description of these efforts is not very' 
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instructive: for a statement of this kind does not ex¬ 
plain why the endeavour should have been made in 
one held rather than in another* still less does it throw 
hght on the actual inner working of the institutions 
described. The subject is, however, so important in its 
bearing on post-war development that space must be 
found for a brief mention of three ^ther pre-war 
organisms, presenting particular points of interest ^ 
The first two concern rivers, one in the Old World, 
the other m the New. The Congress of Vienna in 1815 
had laid down a rule about international rivers. An 
international river is a river which, either for the whole 
or for part of its course, runs between the territory of 
two or more states The prmciple laid down in 1816 
was that all rivers wluch flow between two states for 
any part of their course should be entirely free for 
navigation for commerce from the highest point of 
navigation to their mouth In this way navigation on 
international rivers became a matter of world concern. 
But for a long time after 1816 no practical steps were 
taken to bring this concern to bear on any particular 
case Agreements were indeed entered into between 
individual states as to rivers flowing through their 


*, y moat complete and revealing work on any of the bodies of 
f TTn **™”’®*“ Asher Hobson, Tht Jn/eniaftonal /nsMufe of AgrtenUvre 
Cahforraa Press, 1931) See also his shorter account con- 
Aannu Pnceedmga of the Second Iviernaiwnal Conference of 

HEn**™ (Menasha, Wiscomin, 1930), pp 343-9 Mr 

of tltn T United States representative on the govenung body 

maten ** from 1922 to 1929 and he has made full use of his official 
account f tv ^^nence It must not, of course, be taken as a correct 
tion of t? fr*8trtutc m question at the present time, but as a desonp- 

on its w condition-, under which a body of that kind cames 

V g W invaluable The best of the more general accounts are 
to, and E Intemattonal OovemmeiU, 1916, already referred 

York, 1919 •®®2>crtiiient8 tn Intematumal AdmtmetraUon, New 



56 


THE PEE-WAH SYSTEM 


PT. 1 


temtoiy, sucli as the Bhine, the Scheldt, the Elbe, the 
Weser, the Vistula and the Po', but no mternational 
machinery was set up to safeguard their observance. 
After the Crimean War, however, when Turkey had 
been admitted into the fannly of nations, the question 
of the Danube came under review. As a result it was 
decided to set up an international organisation. The 
European Danube Commission carried on its work as 
a Danube Conservancy, hghting and buoying the river, 
attending to problems of wharfage and dredging, 
during the half-century preceding the war. So far as 
can be judged, its work was well done—sufficiently 
well done for the system to be revived, with certain 
modifications, at the close of the war. But it did that 
and nothing more. It did not take root in the Danube 
territory and spread its influence into other fields. It 
looked efficiently after things: it kept the Danube 
flowing. But it meant little or nothing to the dwellers 
on its banks. It will live m history, not so much for any 
permanent benefit conferred on the Danubian region, 
as for having afforded an invaluable training-ground 
for the study of Balkan politics for one of the best- 
informed and most penetrating European publicists of 
the last generation. For it was as Secretary-G^eral of 
the European Commission of the Danube at Galatz 
from 1893 to 1904 that Auguste Gauvain acquired 
the knowledge and the insight which made him in 
later years one of the leading influences in European 
affairs ^ 

llet us now turn to the New World. The boundary 

^ See Si^fined, Notice swr la meet lee travaux de M Avgvete Oauvatn 
(Fans, 1933), pp. 9-10, where the pohtical aspect of the Danube Comnus- 
Bion 18 touch^ upon Erom Galatz Gauvain passed to Berne, where he 
spent four years in the Bailway Transp(ttt Office in a very different 
atmosphere. 
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between tbe United States and Canada includes the 
longest water frontier in the world, extending from the 
Lake of the Woods, m the extreme west of Ontario, 
to Cornwall on the St. Lawrence, sixty miles above 
Montreal. Across this frontier run vast economic 
interests afEecting the daily life of millions of human 
beings. The diversion of water in one spot, for instance, 
may have incalculable effects upon living conditions or 
navigation elsewhere. 

To deal with the intricate problems of this region 
there was set up m 1909, by the Boundary Waters 
Treaty, an International Joint Commission of six 
members, three from each country. The mstruction 
given to the Commission by the treaty is both to set£te 
and to preoera disputes. But m fact it has been able, 
with general consent, to go considerably beyond its 
original mandate It has indeed acted, and very success¬ 
fully, as an arbitral body, havmg, up to 1931, decided 
sixteen cases, all but one of them by ima-TiTTy^ft na vote. 
But it has also developed imperceptibly mto an ad¬ 
ministrative body, watching over the carrying out of 
its own decisions and handhng local difficulties at the 
stage before they have become acute It employs a 
local stafE in various areas and has even established * 
local boards of control ‘Whether the text of the treaty 
directly authorises the Commission to estabhsh such 
boards itself, dnly remarks a legal commentator, ‘is 
not entirely clear. In practice the boards have been 
set up by the ]omt action of the two governments, 
taken m pursuance of advice contained m reports by 
the Commission' In the same way, a board of engineers 
was set up to deal with a particular situation causin/? 
dispute at the Lake of the Woods. Further, four im¬ 
portant investigations have been undertaken through 
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the Commission, one of which resulted in the drawing 
up of the well-known St. Lawrence Waterway Scheme. 

It is thus that institutions grow —^to use the fftmTliar 
British metaphor. But they only grow when'they are 
planted in healthy soil. The activities of the Ameiican- 
Canadian Joint Commission are a testimony to the 
influence of two factors which are always free to operate 
when power-pohtical influences are kept at a distance 
—^the regional spirit and the professional spint.^ 


IV 

Our last instance is interestmg because it illustrates 
the interaction between international and domestic 
politics, a connexion which always exists but which it 
is not always easy to track down. The story is that of 
the Sugar Commission. 

It was Napoleon who initiated the production of 
beet sugar in Europe ® During the nineteenth century 
it developed apace, being encouraged by subsidies in 
various countries, notably m France, Belgium and 
Holland These subsidies were granted not only for 
production but also on export. The result was not only 
to cause damage to the cane-sugar countries, but also 
to injure the beet-sugar countries through their mutual 
competition. It was a clear case for international regula¬ 
tion The suppression of the bounties was evidently in 

^ See H A Smith, Tha Economxc Uses of International Jtivers, 1931, 
who pnnts the te^t of the treaty settmg up the Ciominission (p 170 £F}, 
and R A MntKay in the American Journal of International Dm, 
\xii 2, pp 202-318 

< A cartoon of the day represents the Emperor seated by the cradle 
of the King of Rome whilst a nurse pushes a beetroot into the infant’s 
mouth -with the exhortation, ‘Suck, baby, suek. your father says it’s 
sugar. It .s reproduced in Fairnc, Sugar (1026) 
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the general interest. It was equally evident that it 
could only be carried through by joint aclaon. 

Negotiations were opened in 1862. These led to the 
Sugar Convention of 1864 and to a second Convention 
in 1877. But the difficulties were not overcome, chiefly 
because there was no supervision over the execution of 
the Convention. Eventually in 1902, under the Brussels 
Convention, resultmg from a Conference in that city, 
a Permanent Sugar Commi^ion was set up. 

Under the Brussels Convention all the important 
beet sugar providmg countries, fourteen in number,^ 
together with Great Bntain, as a large importer of 
sugar, agreed, for a period of five years, to abohsh 
bounties and to prohibit and penahse the importation 
of bounly-fed sugar from other countries 

To the student of pohtioal science the Sugar Com- 
nussion presents one feature of special interest In 
spite of the fact that it dealt with questions involvmg 
unportant national mteiests, mcluding the detenmna- 
tion of tariff rates, it was empowered to take decisions 
by a simple majority vote 

The subsequent history of the Commission is in¬ 
structive It became an issue m the British General 
Election of 1906, which was fought largely on the 
question of S'ree Trade verms Protection Free Traders 
espoused the cause of cheap sugar, both because it was 
a staple food of the masses and because it was a raw 
material of various mdustnes, such as j'am-makmg 
The new Liberal government, pledged m this sense, 
therefore gave notice m 1907 of Great Bntam’s inten¬ 
tion to withdraw from the Commission Thereupon the 
Commission met and hastily drew up an ‘Additional 

lat^^ “ the maximum figure Russia did not come m till some yean 
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Act’ to the Convention which was so devised as to give 
satisfaction at once to the British consumer and the 
British colonial producer. So the Commission secured 
a reprieve. But when the secopd five-years period ex¬ 
pired in 1913, Great Britain, under the infiuence of the 
manufacturers and consumers, again gave notice of 
withdrawal and this time carried out her intention. 
Whilst doing so, however, she gave a pledge not to 
depart from the fundamental principles of the Con¬ 
vention by granting bounties on the export of sugar 
or a preference to colonial sugar. Thus the Commission 
was able to carry on without her. 

The blow that eventually ended its existence came 
again firom Britain, but tl^ough the infiuence of an 
opposite policy. In the closing months of the war the 
British Government annoimced its conversion to the 
principle of Imperial Preference, and it was in order to 
enable it to give a preference to cane sugar from the 
Colonies that, in September 1918, it gave notice of the 
withdrawal of its pledge: this proved the death-blow 
of the Commission. Thus in 1920, after long birth- 
pangs and a brief life of eighteen years, it passed 
quietly out of existence in the first year of the League 
of Nations.^ 

2 For this episode see, in addition to the acconnt in Sayre already 
mentioned, E. Haldvy, ff*stotre du petals anglata au ZIX”“ aikht 
Spdogue, vol ii (1932), p. 17; the U S Tariff Conumssion Seport on 
GoUmial Tariffs (1922), p. 815; Viner, Dumping: A Problem in Inter' 
ruAimual Trade (1923), pp. 178 ff; and Fuchs, The Trade Pdhey of Qreai • 
Britain and her CoUmies stnce 1860 (1906), pp 79*100 See also E W. 
Zimmermann, World Beeourees and Industries (New York, 1933), 
chapter on Sugar It is an iromcal commentaxy on the stoty,of the 
Sugar Commission that smce its demise the Bntish Government itself 
should have embarked on the policy of snbsidismg the production of 
beet sugar m Great Britain. 
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treaties of euaeantee 

So far we have been mainly concerned with the Family 
of States as a whole. The diplomatic system, the con¬ 
duct of fnrflign afEaiis, conferences and the permanent 
arr a ngements arising out of them apply mdistmguish- 
ahly to states of all kinds, irrespective of their age or 
size or wealth or strength. We have, however, already 
had occasion to notice that, in the actual working of 
these arrangements, considerations of relative power 
were an important factor. International relations m 
the nineteenth century wOTe not in fact earned on be¬ 
tween states enjoymg an equahty similar' to that 
which every FinghahTnaTi enjoys before the law. What¬ 
ever the formal position might be—^and to this pomt 
we shall return—states were not, m actual practice, 
thought of as equals on the mtemational stage: and 
they were not really treated as equals Moreover, 
whilst the strong were not slow to proclaim their 
supenoniy, the weak, generally speakmg, acqmesced 
in their infenor status, if not as imposed by a Law of 
Nature, at least as bemg an unalterable condition of 
the easting world-order The system of mtemational 
relationship, in other words, was dominated by consider¬ 
ations of Power. It was essentially a system of Power- 
pohtics Its main driving force was supphed, not by all 
the states, great and small, but by the particular group 
bnown, characteristically enough, as The Gr&xt Powers, 

61 
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We have now to examine the special form assumed by 
these power-pohtical relations in thenineteenth century. 
But, in order to understand it, we must glance back for 
a moment to the precedmg age: for it was in the seven¬ 
teenth and eighteenth centuries that the technical prob¬ 
lems of modern power-pohtical organisation onginated. 

The nineteenth century has often been described as 
an age of ^international anarchy*. The expression 
applies much more aptly to its predecessor. The eight¬ 
eenth century was the age of mterstate libertinism 
'par eoscdlence, the age when sovereigns were least em¬ 
barrassed by any scruples as to the use of their absolute 
power and when they had developed to the finest point 
the technique for its exercise. It is true that the idea of 
a common Christendom lingered on m a shadowy form, 
connected in the minds of thinkers, and indeed of re¬ 
spectable persons in general, with the idea of a divine 
order in the universe and iiierefore in mterstate as in 
domestic social relations. But this pale and mechanical 
Deism had little or no influence on the foreign policies 
of sovereigns and their ministers. It is reflected— 
so far as it is reflected at all—rather in the watchwords 


adopted to justify their acts than in these acts them¬ 
selves. Every age has its appropnate form of hypocrisy, 
rendering homage to the superior notions of the day. 
In the eighteenth century ‘Reason*, transmogrified 
into ‘Reason of State*, was a convement pretext for 
setting aside the moral law; ‘Nature* was invoked for 
the roundmg off of a frontier; ‘order* served as an 
excuse for the spoliation of the weak; whilst ‘equih- 
brium’ and ‘the Balance of Power*, transferred from 


the laboratory of the scientist, were a convenient justi¬ 
fication for the shifting play of alliance and counter¬ 
alliance. To compare the principles, as set forth by 
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international lawyers, such as the pious and diligent 
Vattel, with the practice as recorded by histonaus is 
to realise that hberty is not the only ideal in whose 
name crimes can be committed. The mterstate tech¬ 
nique of the eighteenth centuiy culmmated in the 
partition of Poland, a deed which lay hke a dull weight 
on the whole life of nmeteenth-century Europe' 

The particular pre-nmeteenth-century legacy with 
which we are here concerned is that of Treaties of 
Guarantee, a device traced back by historians to the 
seventeenth century, but particularly in vogue m the 
eighteenth 

What 18 a Treaty of Guarantee* The question has 
been asked on both sides of the Atlantic, in connexion 
with the League of Nations Covenant. A better way 
of approaching the problem is to inqmre who is the 
gimrantor of a treaty* The guarantor is, historically, a 
particular kmd of mediator The custom of acting as 
the guarantor of a treaty arose out of the practice of 
mediation. Two states or groups of states, who had 
been at war, mvited some other state or states to help 
^m m commg to terms This led on to a further step 
^e mediator was begged to continue his good offices 
y undertaking the responsibihty for ensuring that 
e terms of peace, which he had helped to bnng about, 
Were duly observed 

A guarantee, therefore, m this connexion is a guaran- 
6 or the proper execution of a treaty It was a device 
® ^opted, in a world where mutual confidence was at a 

the account of the system of mtemational politics in 

AlbSf ^ m the classical first volume of 

ol^ et la Revolution frangatse (1885) For the idea 

tte Balance of Power see G N Clark, The SevaUemih Ceraury, 

ft thf r recognised as a prmciple of mterstate 

^iontSoS Utrecht (1712-13), but it had been given 

gnition before that m the preambles of English Acts of Parhament 
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miiiiniuixi, for ensuring that a treaty should not remain 
a mere^ scrap of paper*. Vattel states the position with 
disarming candour. A Guarantee, he explains, in a 
chapter devoted to Securities for the Observation of 
Treaties, is one of the means of enforcing obedience to 
a treaty independently of the good faith of the contract¬ 
ing parties. When those who conclude a Treaty of Peace 
or any other Treaty are not absolutely confident of its 
observance, they ask to have it guaranteed by a power¬ 
ful sovereign. The guarantor promises to uphold the 
conditions of the Treaty and to procure their observ¬ 
ance. ... A guarantee is a species of Treaty by which 
the guarantor promises assistance to a state in case it 
has need of it to consiu^am a faithless signatory to 
fulfil his promises.* ^ 

The guarantor, it will be noted, is assumed to be a 
‘powerful sovereign', more powerful than either of the 
parties to the treaty which he guarantees. He is a 
species of patron or protector— a, Great Power that has 
placed its strength at the service of Bight, or at least 
of Treaty Bight. 

We shall see as our story proceeds how this notion 
of the guarantee of the powerful sovereign becomes 
intertwmed with nineteenth- and twentaeth-centuiy 
international pohtics.^ 

* De Vattd, Le Droit des gens ou prineipes de la lot mlitreSe (1758), 
book u ch. XVI. § 235. 

* On the subject of this chapter see the essay on 'Treaties of 
Guarantee’ in J. W Headlam>Moileyr Studies in Diplomatic History 
(1930), also Oppenheun, Intemaiional Lato^i 763 S, (ed 1937) It is 
interesting to note that the Prime Minister of South ^nca, in seeking 
recently for a foimula which would satisfactorily define the relation¬ 
ship between South Africa and Great Bntam in the sphere of defence, 
adopted, whether consciously or not, a wording closely resembhng 
that of Vattel He described the Admiral at Simonstown as the highest 
representative of the fieet of our greatest fnend and most powerful 
fnend. Great Biitain’. (See The Round Tobies June 1935, p. 491.) 
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The eighteentli century knew nothing of a ‘European 
system*. Its international politics were atomic, its tem¬ 
porary combmations were based on narrow calculations 
of self-interest; and m the absence of any cementing 
common prmciples, either pohtical or moral, the state¬ 
craft of the day took refuge in mgemous substitutes 
for confidence and good faith. For why should a ‘power¬ 
ful sovereign* prove more trustworthy than the weaker 
state against whom his protection was involved? The 
dividmg hue between the eighteenth and the nine¬ 
teenth centuries, m mternataonal politics, is not the 
Napoleomc wars, but the French Revolution. It was 
the mcredible spectacle of the new regime on the banks 
of the Seme which drew together the startled repre¬ 
sentatives of what then began to be regarded as an old 
order common to them all. When the French people 
rose and took the rems of power mto their own hands, 
when the Sovereign French Nation, the first Nation m 
Anus of modern times, stood, enthusiastic and challeng¬ 
ing, in the place of the Sovereign Monarch and Ins 
levies, a thnll of horror ran through the ChanceHenes. 
The tune had come, it was felt, to take common 
measures agau^t a common danger. 

The first ofhmal manifestalnon of this suddenly 

66 p 
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awakened sense of European solidarity followed im¬ 
mediately after Louis XW and Marie Antoinette kad 
been brought back to Paris under arrest after their 
flight to Varennes. The Emperor Leopold addressed a 
circular to his fellow-sovereigns denouncing an act of 
violence which set the seal of illegality on all that had 
been happening in Erance and touched ‘the honour of 
all the sovereigns and the security of all the govern¬ 
ments’. He went on to propose that common measures 
should be taken ‘to vindicate the liberty and the honour 
of Hia Most Christian Majesty and his family and to 
set bounds to the dangerous es^reme of the Erench 
Bevolution, tlie fatal example of which it behoved all 
the governments to suppress*. Here is the Holy 
Alhance in embryo.^ 

The coalition brought into being in 1791 was repulsed 
by the new Model Army of the Revolution on the £.dd 
of Valmy in the following year. During the succeeding 
generation it passed through many strange vicissitudes' 
which entailed an interesting process of cross-fertilisa¬ 
tion between the old regime and the new. When the 
final victory over the warrior offepring of the Revolu¬ 
tion was gained in 1815, the Holy Roman Empire had 
disappeared and the child of the Corsican was living in 
the Hapsburg palace in Vienna. But our concern is not 
with these matters. We have to watch the shape taken 
by the new European system at the post-war council 
table. 

Should there be henceforward a European system? 
Or should the coalition be dissolved and the Continent 
relapse into the atomism of the eighteenth centuiy? 
To this question there was a unanimous answer. A 
return to atomism was imthinkable. The forces abroad 

^ Soiel, ii 220. 
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m Europe were far too dangerous, the threat to the 
established order far too formidable, for the coahtiou 
to be abandoned. The question, therefore, which re¬ 
mained to be answered was as to what form the Euro¬ 
pean system should take How should the war-time 
association be prolonged and adapted to peace-time 
conditions^ 

There was a natural and traditional answer. The 
Great Powers, who together had won the victory, 
should together ‘guarantee’ the peace—that is to 
say, should act as an associated group of ‘powerful 
sovereigns’ to ensure the observance of the peace 
treaties and to come to the assistance of any pai^ to 
them who was con&onted by a ‘faithless signator}^. 

This was the solution desired by the victorious Con- 
tmental Great Powers—by Itussia, Austria and Prussia 
■—a solution for which they made constant efEorts, in 
1816 and the succeedmg years, to win the assent of 
Great Britain. In pursmt of this object they made the 
most flattering ofEers Thus, at one moment of the 
Congress of Ars-la-Chapelle, which was the prmcipal 
battle-ground in these matters, the Tsar tned to work 
on the British eagerness for an efficient means for 
suppressing the Slave Trade, and for an extension of 
the Bight of Search, by recommending a scheme for an 
mtemational navy, presumably under British com¬ 
mand. This was to be attached to a ‘neutral’, or, as we 
should say to-day, international ‘mstitution’—a sort of 
IntematLonal Umon against Piracy—estabhshed by all 
the Christian states, with its headquarters in some 
smtable spot m Afoca At another moment there 
emerged the idea^-sponsored, curiously enough, by the 
Prussian generals—of a European Army, centred at 
Brussels, with the Duke of Welhngton as its com- 
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mander-in-chief. ‘A more ingenious device for keeping 
us in hot water could not have been invented* was 
Castlereagh’s comment on this proposal. 

The plan for a general guarantee took various forms. 
The Tsar, who, when he was seized of an idea, had no 
taste for half-measures, was anxious to secure a 
guarantee not only of the territorial provisions of the 
peace treaties, but also of the maintenance m power of 
the particular r 4 gime in each country at the tune that 
the treaties were concluded. In modem language, he 
wished to make the world 'safe for* sovereign monaichs. 
Thus Castlereagh found himself at Aix-la-Chapelle con¬ 
fronted with a scheme by which 'all the Powers of 
Europe* would be 'bound 'together in a common league 
guaranteeing to each other the existing order of things 
in thrones as well as in territories, all being bound to 
march, if requisite, against the hrst Power that offended 
either by her ambitions or by her revolutionary trans¬ 
gressions*. In other words, the Tsar desired that not 
only the Great Powers but all the signatories of the 
treaties should assume the obhgations of guarantors 
and that those obligations should be eirtended in scope 
to include interference in the domestic affairs of the 
parties.^ 

The idea of bringing in the weak as well as the 
strong to act as guarantors did not devdop into a 
leading issue at the time. It is only worth mentioning 
in passing, with a ■view to future events. Nor need we 
consider in detail the Tsar*s'scheme for a guarantee 
against domestic revolution. As Castlereagh remarked, 
in a Memorandum drawn up for the Cabmet, the whole 
concep'tion was, to say the least, premature. It ‘must 

* Webster, Tht, Foretgn P<3i%cy of Ca^Ureaght 1815-1822 (192S), 
pp 140, 464. 164, 148 
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be understood’, be wrote, morally implying tbe 
previous estabbsbment of such a system of general 
government as may secure and enforce upon all Kings 
and nations an mtemal s})Etem of peace and justice. 
Till tbe mode of constructing sucb a system shall be 
devised’, be concluded, tbe idea of a collective guaran¬ 
tee was out of tbe question; since ‘notbing would be 
more immoral or prejudicial to tbe character of govern¬ 
ment generally than tbe idea that their force was 
collectively to be prostituted to tbe support of estab¬ 
lished power without any consideration of tbe extent to 
which it was abused’.^ Here is laid down a bne of policy 
to which Great Britain held firm throughout the mne- 
teenth century. To be compelled, by agreements con¬ 
cluded beforehand, to mtervene in the domestic afiairs 
of other peoples is a notion abhorrent to the British 
mmd It does not foUow, as has been held in various 
quarters at various times, that such intervention is 
always to be deprecated. The theory of absolute 
non-mterventionism is as doctrinaire in its own way 
as the Tsar’s ingenious scheme for usmg the power 
of Bntainr to keep the Conknental monarchs on their 
thrones. 

But the real issue was the guarantee not against 
mtemal revolution but against external aggression. 
Would Great Britam act as one of the guarantors of 
the temtonal provisions of the peace? Would she, in 
other words, guarantee the new frontiers, pledgmg 
herself to mtervene by force in the event of their 
violation^ 

On this pomt, too, Castlereagh was immovable TTis; 
dispatches record his conversation with the Tsar on 
the subject He based his argument on the responsi- 

' Webster, p 161 
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biliiy of the directors of British foreign policy to the 
House of Commons and public opinion. The methods 
available to an autocratic monarchy, he told him, were 
not possible of adoption by a parliamentary govern¬ 
ment. If an emergency arose and the Cabinet considered 
intervention desirable, 'the only chance we had’, he 
argued, 'of making the nation feel the wisdom of such 
a course, was to be free, at the moment, to urge the 
policy of so acting, not because we had no choice but 
as having a choice; that this determination would best 
provide for the pubHc safety, in which decision the 
advantage of not separating from our Allies would be 
urged with efrect in proportion as we were known to 
have a free voice ill the course to be pursued*. 

The fundamental incompatibility between the par¬ 
liamentary control of foreign policy and a general 
system of binding guarantees could not be more 
clearly stated. The guarantee system, after all> did 
not originate under conditions of responsible govern¬ 
ment: nor was the soil in which it grew up morally 
congenial to peoples nurtured in Parliamentarism. 
When the Tsar and his colleagues asked Great Britain 
to join them in a general guarantee, they were 
HftwaTuling a far greater concession of principle to 
expediency than they could be expected to realise. It 
is not surprising that the Tsar, after listening to Castle- 
reagh, remarked that these were new ideas with which 
he was 'very little famihar*. The experience of a cen¬ 
tury, as we shall see, did not add greatly to their 
familiarity in the nunds of Continental statesmen.^ 

Before we leave the subject of guarantees it is worth 
while recording the classical declaration on the subject 
by Castlereagh’s successor, which is valuable because 

» Webster, p 167. 
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of the light that it throws on a subject peculiarly liable 
to confii^on, the difference between a guarantee and a 
defensive alliance: 

The Bntssh goyemment [wrote Canning in September 1823] 
will not, in any case, undertake any guaranty [sic] whatever, 
either of terxitoiy or internal InstitutionB. The scrupulousness 
with which En^nd is in the habit of fiilfiUing her obhgations 
makes it the more necessary for h^ not to contract them 
h^tly. A guaranty is one of the most onerous obligations 
which one State can contract towards another. A defensive 
Alliance binds the Government contracting it to come to the 
aid of its Ally in case of an unprovoked attack upon lus 
Domimons, and to make, in his behalf, every reasonable and 
practicable exertion—^practicable in extent, and reasonable in 
" duration But it does not bmd the assisting Government to the 
alternative of either a successful result, or an indefinit e pro¬ 
longation of the war. A guaranty, strictly construed, knows no 
limits either of time or of degree It would be, unless distinctly 
restricted m that respect, ckumable m a War commenced by 
the Power to whom the guaranty is given, as well as m a War of 
unjust aggression against that Power; and the mtcgnty of the 
temtory of that Power must be mamtamed at whatever cost 
the efEort to mamtam it is prolonged, nay, thon gh the guaran¬ 
teed Power itself should contribute almost no thing to the 
mamtaining it If... the ei^gement is to be restncted in these 
particulars, it would constitute a umlateral defensive Alliance, 
but it would cease to be a guarantee. 

Canning did not prove stnctly accurate in the pro¬ 
phecy—if prophecy it was intended to be—embodied 
in his opening sentence Hie British Grovemment did 
m fact consent, durmg the nineteenth ceiituiy, in a 
few cases, to enter mto guarantees of temtorial m- 
tegniy. The case of Belgium is, of course, the most 
nnportant. Canmng’s words, therefore, reqmre to be 
somewhat attenuated if they are to be regarded as the 
enunciation of a standing principle of British policy. 
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Perhaps their underl3dng idea is best formulated in the 
comment which Sir James Headlam-Morley appends 
after citing the passage from Canning. ‘Never enter 
into a guarantee if you can possibly avoid it, but, if 
you do, then see to it that the obligation is made hrm 
and precise and let there be no hesitation about 
honouring it.*^ 


n 

The rejection of the plan for a general guarantee left 
the problem of the European system unsolved. What 
was there that could take its placed What method of 
association could be devised which, without involving 
the rigidity of a guarantee, would nevertheless be suffi¬ 
cient to prevent Europe from relapsing into atomism. 
' This was the problem for which the gemus of Castle- 
reagh found the solution. It can be summed up in one 
word—or, if the Anglo-Saxon version be 
preferred. Keeping in T<mik. 

Before we examme the legal form in which this solu¬ 
tion was enshrined, let us look at it for a moment, as 
Castlereagh and his Cabinet must have looked at it, 
from the standpoint of British traditions and interests 
Britain, so they must have reasoned, is part of Europe. 
She has vital interests on the Contment, both of a 
general and a particular nature. She has a general 
interest, firstly in preventing the Continent from 
falling under the supremacy of a smgle ambitious 

1 Headlam-Morley, pp. 119-20. Hie Bntuh guarantee of Portugal and 
her colonial possessions originated in 1661 The arrangement then con¬ 
cluded was a cunous blend of an alliance and a guarantee, for the 
guarantee n appended in a 'Secret Article’ to a Treaty of Peqietual 
Alliance See Bntuh BocumejUs, i 03-6 and viii. 64- and 57 For the 
giurantec to the United Kingdom of Sareden and Nomay, m force 
from 1855 to 1005, and the subsequent treaty with Nom ay, see tbtd. vm. 
ch. b3, esp p 100 
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power; secondly, m promoting the good government, 
welfare and prospenty of the European peoples She 
has a particular interest, firstly, m preservmg the 
mdependence of the Low Countries; secondly, m main- 
taimng her superior sea-power m European waters. 
Under these circumstances, Britain could neither dis- 
mterest herself of Europe—the Napoleomc Empire 
afforded recent enough proof of this—nor could she tie 
herself too closely to the European governments, none 
of which was at that time inspired by a spirit akm to 
her own or congemal to Bnl^h pubhc opimon What 
she needed, therefore, was a system which would give 
her a ngH to mterfere m the affairs of the Continent, 
but without any corresponding obhgation Or perhaps 
it would be fairer, or closer to Castlereagh’s thought, 
to say that she needed a system which would set her 
free to follow her own sense of duly m regard to Con¬ 
tinental affairs, leavmg hra: with a moral obligation 
but with no legal obhgation 

However that may be, whether self-interest or moral 
obhgation was the gmding thought, the solution 
adopted corresponded exactly with the British re¬ 
quirements It was embodied in the preamble of the 
Emal Act of the Treaty of Vienna 

Being now desiious [runs this momentous document] to 
embrace, m one common transaction, the vanons results of ^eir 
negotiations, for the purpose of confirmmg these by their 
reciprocal Ratifications, they authorize their Flempotentianes 
to umte, m a general instrument, the regulations of superior and 
permanent mterest, and to ]om to lhat Act, as mtegral parts of 
the arrangements of Congress, the Treaties, Conventions, De¬ 
clarations and other "particular Acts as cited m the present 
Treaty 1 

' Hertslot, The Map oj Europe by Treaty (1875), i 211 
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These words were a death>blowlK> eighteenth-ceiitiiiy 
atoznism. Their result was, to quote the words of Sir 
James Headlam-Morley, that *the sanction for each one 
of the particular territorial arrangements was no longer 
merely a partial and separate treaty. They were en¬ 
dorsed by all the eight powers who signed the general 
act of Congress, and in this way became a recognised 
part of the general European establishment. . . . Each 
of^he states concerned obtained a title for its posses¬ 
sions of the strongest and most formal character’—^but 
without a guarantee.^ 

But there was a farther result from this procedure. 
It did not merely strengthen the rights of all the 
parties, great and small dike, to the treaties. It con¬ 
ferred new rights upon the Principal Powers who set 
their names to the General Act. Since each of the 
Principal Powers was a party to the General Act, no 
modification could be made in any of the treaty 
arrangements covered by this’ envelope without their 
consent. Hence arose the right to Consultation. More¬ 
over, if any of the powers, when consulted, objected to 
the proposed change, the natural procedure, as between 
sovereigns, would be for the question to be brought 
before all the Principal Powers. Thus a habit of 
Conference was the almost inevitable outcome. 

But the reverse of the medal was equally important 
firom the British point of view. Under the new system, 
remarks Sir James Headlam-Morley, ’though each 
Power had the right to be consulted, it had complete 
fireedom to determine whether or not it should assert 
this right, and there was no obligation on any one 
Power as against any other to intervene, as there 
would have been had a guarantee been given. The 

* Headlani'Morley, pp. 116>17. The italics are inserted. 
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practical efiect of this’, the Historical Adviser of the 
Foreign Office goes on to say, from the point of view of 
a Power such as Great Britain, was most advantage¬ 
ous. ‘The Government retamed full freedom to come 
to a decision on every occasion when, by war or in any 
other way, an alteration was proposed in the arrange¬ 
ments set up at Vienna. If it was a matter in which this 
country was concerned, it could at once intervene and 
ftlimin that it should be brought before a Conference, 
as was done, for instance, with regard to Belgium and 
Denmark On the other hand, when a change was in¬ 
troduced which the Government considered desirable, 
as for instance, the unification of Italy, it was qmte 
free to give its consent, as far as it was concerned, and 
it remained for other Powers who opposed the change 
to require that it should be brought before a Con¬ 
ference.’ 

The arrangement above described formed the germ 
of what came to be known as the Concert of Europe— 
a system of Bights without Duties, and of Responsi- 
bihties without Orgamsation, which carried the Con¬ 
tinent, without a ma]or war, through the great 
pohtical developments and the still greater economic 
transformation of the century between 1815 and 1914. 

It 18 beyond the scope of these pages to describe the 
workmg of the Concert in detail It functioned very 
difierently at difEerent times The original idea of 
Castiereagh was to use the Conference method as a 
means for circumventing the delays of diplomacy and 
for thus nnftintfl.iTiiTig constant personal touch between 
the leadmg statesmen of Europe. It was with that 
object that he favoured periodical meetings, at frequent 
intervals, of the Great Powers or what has become 
known as ‘the Confess System’. Four such meetings 
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were in fact held after the conclusion of peace at 
Vienna—^at Aiz-la-Ohapellein 1818, at Opava (Troppau) 
in 1820, at Ljubliana (Laibach) in 1821 and at Verona 
(after Oastlereagh’s death) in 1822, the Aix-la-Chape22e 
Conference being, in the words of its latest historian, 
‘the first ever held by the Great Powers of Europe to 
regulate international difierences in time of peace*.^ 
Thus during Castlereagh’s time of office there was 
developed a habit of Conference between the Great 
Powers at intervals considerably less infrequent than 
those which have, during the last fifiy.years, separated 
the meetings of the self-governing members of the 
British Commonwealth. Castlereagh was indeed so 
firm a believer in the value of the Conffirence method 
that at moments he seems to have entertained an 
exaggerated idea of the possibihties opened out by it. 
‘It is satisfactCiy to observe’, he tells the Cabinet in a 
dispatch from Aix-la-Chapelle, no doubt intended for 
its education, ‘how little embarrassment and how much 
solid good grow out of these reunions, which sound so 
terrible at a distance. It really appears to me to be a 
new discoveiy in the European government, at once 
eidmguishing the cobwebs with which diplomacy ob¬ 
scures the horizon, bringing the whole system into its 
true hght, and giving to the counsels of the Great 
Powers the efficiency and almost the" simplicity of a 
single State.* But he had hard work to carry his 
Cabmet with hiin. Cannmg, m particular, scented 
danger in the plan. ‘It will necessarily involve us deeply 
in all the politics of the Continent,* he told his fellow- 
members of the Cabinet, in language famihar to a later 
age, ‘whereas our true policy has always been not to 
interfere except in great emergencies and then with 

> Webster, p. 121. 
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commanding force’—^in other words, to despair of pre¬ 
vention and to reserve the whole effort for surgery.' 

It IS not surprising then that, when Castlereagh died, 
the method of regular conference should have passed 
away with him. Canning, who succeeded him, did not 
wish to continue it, was mdeed thankful to see it 
lapse If the truth must be told, he was not capable of 
continuing it. For the Conference method requires very 
special quahties in its practitioners. Not all Foreign 
Secretaries are articles of export, suited to Continental 
conditions. Still less can it be assumed that all are fitted 
for the very special conditions, both pohtical and 
psychological^ of the Continental market-place. Castle¬ 
reagh knew what he was sa 3 dng when, m his last 
interview with George IV, shortly'before his death, he 
declared: ‘Sir! It is necessary to say good-bye to 
Europe ... no-one after me understands the affairs of 
the Contment* ® 

This cry from the heart reveals that Castlereagh was 
under no illusions as to the value of the Conference 
method apart from the pemonality of those who em¬ 
ployed it. He would not have needed to be told that 
Conference without understandmg is futile and that 
Conference without the will to understand, so far &om 
bemg an improvement on ‘the old diplomacy*, may be 
the most fertile breedmg-ground of war. Chairs and 
tables are not enough. 

* Webster, pp 163,147. 

* The system bnefly desonbed m the foregoing pages is descnbed in 
wail in the -vmtmgs of Professor 0 K Webster, particolarly in The 
Ew^ean Alhanet, 1815-1826 (Calcutta, 1929) As he there pomts out 
(P 9). ‘it cannot be found only m the Treaties’ but ‘has to be searched 

documents and studied m the light of the correspondence 
aoout ttem’ The Congress system was provided for by the Treaty of 
Aix-la-Chapelle (1818) ^ 
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Btom 1822 to 1914 the Concert system continued 
without regular Conferences between the leading states¬ 
men. It functioned, as it was intended by British 
statesmanship to function, intermittently rather 
constantly. It was a safety-valve rather than a working 
arrangement or, to adapt the expression of Burke, the 
medicme of Europe rather than its daily bread. But 
as the years went on it could claim a large amount of 
useful work to its credit throughout the area within its 
scope, which extended from the Low Couniries in the 
West to Egypt and the Lebanon in the East. Thus, 
though its standards were vague and opportunist, its 
methods eclectic and its permanent organisation non¬ 
existent, it nevertheless became the repository of a 
tradition under which peace between the Great Powers 
was a habit and a general war unthinkable.^ 

The authority wMch the Concert came to exercise is 
well brought out in a speech by Lord Salisbury during 
one of the phases of the interminable Graeco-Turkish 
question: ‘If it had not been for the Concert of Europe 
the Hellenic Eungdom would never have been heard 
of. ... I feel it IS our duly to sustam the federated 
action of Europe. I think it has suffered by the some¬ 
what absurd name which has been given to it—the 

* There is no good book in English analysing the trorking of the Con¬ 
cert. A bald summary of the facts, bQginnmg with the Greek cnsis of 
1821 and endmg with the Lausanne Conference of 1923, is contamed in 
the long chapter entitled *The Concert m Pohtical Action’ in Butler and 
Maccoby, The Devdopmenl of IrUematxonal Law (1928), Holland’s The 
Enropean Ooneert tn the Eastern Questton(l886) is written &om the stand- 
pomt of the mtemational lawyer it is well documented An excellent 
account of the inner workmg of the Concert at a time of cnsis, covering 
two separate Conferences, is contained in W. Seton-Watson, JOtsradt, 
QladsUme and the Eastern Qtiesttont 1935. See also Dupuis, Le Concert 
europUn et Vigudihre des puissances, Fans, 1909. 
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Concert of Europe—and the intense importance of the 
fsict has been buned under the bad jokes to which 
the word has given rise. But the federated action of 
Europe—if we can maintain it, if we can maintain this 
legislature—^is our sole hope of escaping from the con¬ 
stant terror and the calamity of war.* ^ 

From the point of view of political science this 
language is doubtless more than questionable. If the 
Great Powers constituted a federated legislature, it 
was a hitherto unheard-of type of federation and, 
judged by democratic standard, a most unrepresenta¬ 
tive body of law-makers. But tins did not prevent it 
from remaining a serviceable instrument up to the eve 
of the Great War. The last Conference under the Con¬ 
cert was that held in London in 1912-13, after the 
second Balkan War, under the chairmanship of Sir 
Edward Grey. Of the authority of the Concert at this 
tune the enters of the BiitiBh documents remark: 
^During the Balkan wars the Concert of Europe became 
a real thing. It failed to prevent the smaller Powers 
from gomg to war; it succeeded in wialntig peace possible 
between the Great Powers.... For once Europe was a 
reahty.’ * 

The workmg of the Concert System, with the draw¬ 
backs mcidental to its merits, was never better illus¬ 
trated than durmg the twelve days of its death-agony. 
By an ironical turn of fate, its very flexibility, which 
had been its chief recommendation in Bntish eyes, was 
now turned against Great Bntam. It was Contmental 
statesmanship which now held stubbornly to what has 
been called ‘the pohey of the free hand*. It was the 

» Ttviea, March 20, 1897, quoted m Westlake, IrOtmalxoRal Law 
(2nd cd , 1910), 1 322 

* Bntish Documents, ix port u p. vx. 
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Germans and Austro-Himganans who refused to come 
into Conference, whilst the British Foreign Secretary 
made effort after effort to overcome their reluctance.^ 

The final stage of the abortive negotiations is worth 
analysing in some detail, for it fixes the exact point 
which the old system had reached before the openmg 
of the discussions turning on the idea of a League of 
Nations. 

On July 29, 1914, the German Chancellor, in an 
interview with the British Ambassador, tried to per¬ 
suade Great Britain to pledge herself to remain neutral 
.during the commg struggle—^as she had remamed of 
her own free will during the wars of 1864,1866,1870 
and on other occasions. His effort, in other words, was to 
secure a guarantee of a character precisely the opposite 
of that which Continental statesmen had so often tried 
to press upon Great Bntain This time it was a gvaran- 
tee of Tim^Titerferencef a self-imposed ordinance of 
renunciation, a sort of British Monroe Doctnne es¬ 
chewing Continental entanglements. Sir Edward Grey’s 
answer was inevitable. He restated the traditional 
policy of *the free hand’. ‘We must preserve our full 
freedom to act as circumstances may seem to us to 
require in any development of the present crisis.’ But 
to his refusal of the German Chancellor’s offer he added 
a positive suggestion. ‘IT, he continued, in memorable 
words, ‘the peace of Europe can be preserved and this 
crisis be safely passed, my own endeavour would be to 
promote some arrangement to which Gteimany could 

^ On this, m addition to the ooUeotions of documents, see eqieoislly 
Grey’s own reminiscences {Tweniy-Fwt. Years (1926). ch xvi) The 
German Govemment justified its refusal of a Conference by descnbmg 
it as a 'Court of Arbitration’ on Austria-Hungary, thus mtroducmg, or 
rather imputing to Great Britain, a juridical notion quite foreign to the 
tradition of the Concert. 
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be a party, by wbicb slie coiild be assured that no 
hostile or aggressive policy would be pursued against 
her or her allies by Erance, Bussia and ourselves, 
jointly or severally. I have desired this, and worked 
for it, as far as I could, through the last Balkan crisis 
and, Germany having a corresponding object, our 
relations sensibly improved. The idea has hitherto been 
too Utopian to form the subject of dehmte proposals, 
but if this present cnsis, so much more acute than any 
that Europe has had for generations, be safely passed, 
I am hopeful that the reaction and rehef that will 
follow may make some more definite rapprocliement 
between the Powers more possible than was possible 
before.* 

What was this Utopian idea that lay in the back¬ 
ground of the British Foreign Secretary’s mind? An 
vmprmeA and organised Concert.^ 


IV 

We have now to look bnefly at the defects or limita¬ 
tions of the Concert system, regarded apart from the 
particular pohcies of its members. 

The first pomt to be noted is that already referred to 
on a previous page ® It was a system confined to the 
Great Powers. 

What is a Great Power? Many defimtions might be 

* Britiah Documenta, th 186, 193 How ‘Utopian’ this had hitherto 
hMn thought is well lUnstrated by Gn^’s own comment on the dispersal 
of the^ Ambassadors’ Oonferenco over the Balkan Question in August 
1913 ‘It did not occur to any of us to suggest that wo should be kept in 
existence as a Conicrenco, os a body ready to be called together at any 
moment, to which future Balkan or indeed any troubles between the 

Groat lowers might be referred’(Grey, 1 276 cheap ed ii 108). 

* P 74 
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framed in answer to this question—definitions accord¬ 
ing to which Sweden would figure as a greater power 
than Kussia; Holland, irrespective of her colonies, than 
Gennany; and CShina, ineqjeotive erf her size and 
population, than Japan. But such valuations would 
not fit into the system of interxiational politics as his¬ 
tory has known it hitherto. For realistic purposes— 
that is to say, for the political scientist seeking to 
analyse the world as he fibads it—the definition must be 
drawn up in what the philosopher cannot but regard as 
brutal terms. A Great Power—we must conclude from 
the evidence before us—is a power that is in a position 
to apply more pressure than the majority of states in 
order to make its will prevail. The test, in other words, 
is not according to the relative degrees of virtue or 
happiness or culture or any other kind of well-being or 
qualify of living but one of force—force raised indeed 
above the brute stage by the application of intelli¬ 
gence, discipline and scientific method, but nevertheless, 
in essence, a material rather than a spiritual manifesta¬ 
tion. 

By this standard Athens was a Great Power, not 
because she gave birth to Aeschylus and Sophocles, 
Thucydides and Aristophanes, Socrates and Plato, but 
because she repulsed the Persian invader on the field 
of Marathon—a victory due, let it never be forgotten, 
to superior armament. 

The flTing Mede, his shafUess broken bow, 

The fiex 7 Giee&, his red pursuing i^ear— 

Byron’s lines remind us that it was not heroism alone 
but heroism wedded with intelligence which preserved 
our civilisation in its cradle from suppression by the 
hordes of Asia. Would the genius of Athens have 
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flowered as it did had a foreign garrison remained 
quartered on the Acropohs and Attica become part of 
a Persian satrapy? To ask the question is to reahse 
that the relationship between the two forms of ‘great¬ 
ness’—what may be called the qualitative and the 
power-pohtical—is not so remote as some social 
thinkers would have us beheve. 

If we pursued these reflections further they would 
perhaps lead us to the condusion that there is nothing 
inherently evil in political power, as such, nor m an 
international system the, constituent units of which 
are ‘Powers’. To make the contrary assumption is to 
allow oneself to be led down a blmd alley. Human 
activities, whether international or domestic, can never 
be organised or controlled by purely spiritual agencies. 
Whether we like it or not—and few of us enjoy paying 
our taxes—we have Caesar constantly with us and 
he will always demand his due. The issue before the 
student of international pohtics is not the issue be¬ 
tween the spiritual and the material, between Quality 
and Force, but the more realistic one as to how and 
to what extent Caesar’s own motives can be purifled 
and moralised. In other words, the problem of inter¬ 
national politics is not the dimmation of the conception 
of Power, but its transformation—we may even say its 
sublimation—through the influence of the notion of 
moral respontibihly We can watch this process work¬ 
ing itself out in the life of mdividual commumties, ~ 
where, in the domain of domestic policy, the state is 
becommg less and less an agency of pure power and 
increasingly an agency of the common welfare Its 
pohcemen are no longer thought of simply as embodi¬ 
ments of the mailed fist but rather as friends of the 
pubhc: its ‘inspectors’ are not mere detectives but 



84 


THE PBE-WAR SYSTEM 


VX.I 


guides and advisers. It is not unrealistic to conceive 
that a corresponding process could take place in the 
realm of international pohtics. If such a development 
should reach its completion, some states would still be 
found stronger than others—for equality is not of this 
world—^but there would no longer be Great Powers, 
There would only be Great Responsibles, 

From this vision of the future let us return to the 
nineteenth century. 

In 1815 there were five Great Powers—Great 
Britain, France, Austria, Prussia and Bussia. Italy 
was admitted into the favoured circle after the Cri¬ 
mean War. In 1871 Prussia became Germany. Finally, 
to carry our story forward, Japan became recognised 
as a Great Power as a result of the Anglo-Japanese 
Alhance of 1902 and her successful war against Bussia 
in 1905, whilst the United States emerged as a Great 
Power after the Spanish-Ameiican War of 1898 and, 
under the energetic leadership of President Theodore 
Boosevelt, took part, alongside with the powers of the 
European Concert, in the Moroccan Conference of1906. 

The result of this division of the Family of States 
into classes, the Great and the Less-than-great, has 
been undeniably unfortunate. It has been bad for the 
morale of both sides. Under the Concert system, as 
peeps out from the words of Lord Salisbury quoted 
above, the Great Powers developed the characteristic 
defects of oligarchy and special pnvilege. They were 
tempted to be arrogant, aloof and secretive. Begardmg 
themselves as the self-appointed guardians of the 
interests of the smaller states, they enjoyed the powers 
of what would to-day be called a Mandatory but 
without either the fixed obligations or the publicly 
recognised responsibihty. The smaller states, on the 
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other hand, fell into the faulte'incidental to their in¬ 
ferior status. Unable to make a positive contribution 
to the political life of Europe, they tended to cultivate 
a nagging and unhelpful spirit, inclined to be at once 
servile and self-nghteous. We shall see in the sequel 
how these attitudes and the mtdlectual habits and- 
doctrmes resulting from them persisted mto the post¬ 
war penod. 

- The second great defect in the workmg of the Con¬ 
cert arose from the fundamental difEerences of pohtical 
outlook between its various members For the majority 
—for Bussia, for the Austria of Mettemich and the 
Austria-Hungary that succeeded it, for Bismarckian 
Cermony—the Concert represented what it represented 
to the Continental statesmen of 1815, a combmation of 
the forces of Order and Ihvme Bight agamst the ideas 
of 1789, agamst what Bismarck always called 'the 
Bevolution’. It was for them a dyke against the ever¬ 
present danger of a raging flood from the West. To 
British mmds, attuned neither to Bevolution nor to 
Counter-Eevolution, this whole conception was anti¬ 
pathetic Moreover, apart from the particular principles 
mvolved, what was a dyke but a device for letting 
water pile up and so pos^omng and thus intensifymg 
the eventual trouble? They therefore tended to regard 
the Concert rather as a slmce-gate for allowmg the 
water to flow through gently than as a bamer against 
its passage The contrast between these two doctrmes 
and attitudes runs through the whole century of the 
Concert Intertwmed with it is the record of France 
with her ‘Revolutionary Tradition’, variously exemph- 
fied m the Bourgeois Monarchy, the Second Repubhc, 
the ‘Liberal Empire’ and the Thud Repubhc, and of 
Italy from the days of Mazzmi the Prophet and 
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Garibaldi the Liberator to Oiispi and Giolitti, the 
friends of the Central Empires. 

The third important limitation under which the 
Concert su:Sered was geographical. It covered only a 
very small part of the world. It was confined to Europe 
and the Near East—roughly speaking, to the area of 
the old Boman Empire with a north-eastward exten¬ 
sion. No doubt this region, which seems so small when 
looked at on a globe, was by far the most important 
centre of international politics at that time. It was 
the seat, at once, of the world’s predominant civilisa¬ 
tion, of its chief pohtical power and of its principal 
nches. Eveiything outside it, for men like Mettemich 
and Bismarck, was a mere colonial accessory, a pro¬ 
vincial appendage unworthy of the attention of metro¬ 
politans. These limits had been fixed when Canning in 
1823 had prevented the monarchs of the day from 
interfermg to suppress revolution m Latin America 
and, unnatural as they were, they had been adhered to 
until they came to be regarded as in the nature of 
things. It was not until the last quarter of the nine¬ 
teenth century that European statesmanship began to 
chafe within its Continental shell and to stretch out 
impatient fingers towards regions beyond its grasp.^ 
To that oceanic world, the world that the Concert 
never knew, it is now time to turn. 

> During the Eashoda crisis of 1898 the idea cropped up in some of the 
Conlanental CSiancellenes that the Anglo-French confoover^ over the 
Dpper Nile valley ought to be laid before the Concert ‘as an ofishoot of 
the general Eastern question’. This well illustrates the gnnnng uncer¬ 
tainty as to the pohtical limits of *Europe’. See DoeumenUt 1. 

176-6. 



CHAPTER VII 

SEA-POWBR 

As the globe is divided into two hemispheres, so the 
world of mneteenth-centmy mternational pohtics was 
divided mto two regions, each with a political S3^tem 
of its own. But, unlike the hemispheres, they were of 
unequal size and the conneidon between them was not 
kept open. The affairs of Europe were under the 
control of a close corporation of Great Powers. Her 
system was oligarchical The overseas world, on the 
other hand, was under the control of a single power. 
It was not a divided and fumbling ohgarchy but a 
firm, straightforward and competent monarchy. A 
benevolent Britannia ruled the waves. 

British sea-power m the mneteenth century was 
exercised so silently, yet so efficiently, with so complete 
a mastery yet with such characteristic reserve —a 
reserve as characteristic of the Service as of the people 
—that it is only in retrospect that its fuU significance 
and, still more, its undeveloped potentialities are 
coming to be reahsed. Even to-day there is no adequate 
record of its contnbution to the mternational pohtics 
of the tune. How mdeed could this be either summar¬ 
ised in its results or described in the making? For the 
essence of the Navy’s achievement lay, not in what it 
performed but m what it prevented, not in its own acts 
and accomplishments but in its influence over the acts 
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of others. It was a major factor underlying every diplo¬ 
matic negotiation in the oceanic world—and in many 
of those outside it—a factor that could never be 
^sessed with precision but which could always be 
counted on, if need be, to turn the scales. If its weight 
was seldom actually thrown in, it was because those 
who had it at their command, true children of the nine¬ 
teenth century, believed in the virtue of sparing use, 
both in the economy of force and in the economy of 
advertisement. But both were available when they 
were needed. The Bntish Navy carried out, under 
nineteenth-century conditions, tasks for which in some 
quarters appeal is to-day being made to an ‘inter¬ 
national pohce force’. It kept the seas open for traffic 
and closed for pirates, made the ‘Open Door* a realiiy 
and, so far as international law allowed, suppressed the 
slave trade and rescued its victims. Thus, to use the 
words of a naval historian, ‘The White Ensign became 
the token of equal rights for all, a pledge of the brother¬ 
hood of all mankind’.^ 


^ Callender, The Naval Side of British History (1024), p 237* tihia is 
a good general sketch of the subject, but it is for from adequate on the 
political side, especially in its treatment of the nmetcenth century The 
Cambridge History of Bnti^ Foreign Policy is equally unsatisfactory in 
fiiiH respect The best recent treatment of the subject is contained in the 
books of Professor Admiral Sir Herbert Richmond, especially National 
Policy and Naval Strength (1928), and Sea Power in the Modem World 
(1934) Mahan’s -wntings, which had so much vogue in the years before 
1914, have not stood the test of time He failed, for instance, to appreciate 
the new and formidable potcntiahtics of sco-power m an industrialised 
world, with industrialised military systems How completely this was 
ignor^ by Bismarck is well brought out in the record of his conversa¬ 
tion with von Tiipitz in 1897 recorded in the latter’s Ennnerungen 
(1920) ch X ,andsummanscdinHaldane,R^ore(Ac H ar (1920), p 127 if 
For the prolonged diplomatic wrangle with other powers, including the 
United States, on the use of their flogs to cover slave-ships, see the 
rambndae History of Bntish Foreign Pohey, ii p. 235 fF. Readers may bo 
^teSnllus^nnerion, to be referred to the Prelude in John Brown's 
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If we leave the subject at this point it is because, for 
the political scientist, there is nothing more to record. 
The oceanic monarchy functioned without inter¬ 
national machinery. It was a national mstrument, 
primarily concerned with the carrying out of national 
policies, to which, almost by accident, it fell also to 
discharge international dulnes indispensable for the 
world. With the policies of the British Government we 
are not concerned in this study But the duties we shall 
encounter later, when the question of their discharge, 
m altered conditions, comes under our review For the 
benevolent despotism, hke the oligarchy, reached its 
end m the Great War. 

» 

Body, by Stephen Vincent Bondt (New York, 1929) There was, of 
course, a reverse aide to the medal shown m the text The power of 
the ^avy was sometimes abused, both by governments and local com¬ 
manders One such instance, not forgotten m Japan, was tfie bombard¬ 
ment of Kagoshima in 1803, the details of which will be found in the 
Cambndge Modem History^ xi 846, and in Lord Salisbury’s Essay on 
Foreign Policy, 1906 ed, p 173 if Finally, reference must be made 
to the classical statement in the 'Crowe Memorandum' {British Docu- 
vunts, in esp pp 402-3) 
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We have examined the double-baiielled system under 
which the international politics of the nineteenth cen¬ 
tury were conducted. But we shall not understand the 
problems with which the framers of the League of 
Nations Covenant were confronted unless we have 
clearly in mind the circumstances of the immediate 
pre-war period, when these arrangements were already 
undergomg a process of disintegration. For, appro¬ 
priately enough, it was just during the last few years 
of the nineties that the system which we have been 
describmg as that of the nineteenth century passed into 
a new phase. There was a change of conditions—one 
might almost say of the political climate—in both 
spheres, the Oceanic and the European.^ 

In the oceamc world British sea-power found itself 
confronted, not mdeed with rivals, but with young and 
enterprising partners in the shape of two new Great 

^ For tiie sudden change of *c]imate* m England zound about New 
Year's Day 1896 see Gairin, la/e of Joseph Ghamb&iain, m. 92-3. But as 
late as 1901, Lord Salisbuiy domed that the policy of isolation mvolred 
any zeal danger to Great Bntain or Bntish interests. See his memoran¬ 
dum in Bnttsh Documents, ii. 68: *it would hardly be wise', he wrote, of a 
proposal that Groat Bntam should jom the lIMple Alhance, ‘to incur 
novel n pd most onerous obligations, in order to guard against a danger in 
whose extste nr-e we have no htstoncal reason for hdtevtn^. (Italics in the 
onginal) The editois of the Bntish documents date the change from 
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Powers. Both the United States and Japan, as we have 
already observed, entered the lists in that capacity ]nst 
about that tune Thdr appearance coincided with a 
grave preoccupation in Brii^h minds due to events in 
quite a difierent quarter. The troubles in South Afnca 
and the diplomatic by-play with which they had been 
accompamed on the Conl^ent had led British states¬ 
men to wonder whether it was safe to continue the old 


system, of the free hand in Europe together with an un¬ 
supported naval supremacy overseas. These anxieties 


were accentuated by the determination of the rulers 
of Germany, the strongest mihtary power on the Con- 
tment, to embark upon a career of sea-power. As a 
result, Britam began to look round for compamons— 
perhaps it would be fairer to say, jumor partners. 
Negotiations were entered into with Germany but, 
throu^no fault on the British side, they proved abori>- 
ive. Soundings, equally without residt, were made 
regarding the possibihties of British-American co- 


op^ation m the Far East. Eventually, m 1902, an 
alliance was concluded with Japan Later, m 1904, a 
comprehensive understandmg was reached with France 
on a number of outstanding issues, laymg the founda¬ 
tion for a close association with her m Contmental 
affairs. We have not here to appreciate the substantial 
issues of pohcy mvolved m this re-onentation We are 
only concerned with its bearmg on the system of the 
gr^mg of the powers This can be briefly stated 
The Anglo-Japanese Alliance, formed in 1902 and 
renewed and extended in 1905, brought to an end the 
period of sole Bntish mastery of the Paciflc. Viewed 
in Its steate^c aspect, it enabled Great Britain to 
dimmish her forces in the Far East and to concentrate' 
a greater strength m European waters The effect of 
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INTERNATIONAL LAW 

We have now reached 1914. But before we proceed 
further we must turn aside to descnbfe the intervenlion 
of a new factor which will henceforward be a constant 
influence in the development of our analysis. We have 
to introduce and to characterise International Law. 

For anyone trained in the British tradition, the 
term ^International Law’ embodies a conception which 
is, at its best, confusing and at its worst exasperating. 
It is never law as we understand it, and it often, as it 
seems to us, comes dangerously near to being an im¬ 
posture, a dmula^yrum of law, an attorney’s mantle art- 
flilly displayed on the shoulders of arbitrary power.^ It 
IS deep-lying diflerence between the British and 
theContmental outlook on the subject of International 
Law, and of law generally, which has been at the 
bottom of much of the detailed controversy of the last 
twenty years. It is this which has led to words and 
notions such as ‘right’, ‘justice’, ‘order’, ‘security’ and 
even ‘peace’ becoming storm-centres of international 
pohtics, or to change the metaphor, missiles flung at 
one another by the obstinate occupants of two sets of 
inteliectfual trench^, stoutly constructed out of ancient 
political and social materials on either side. It is there- 

1 *Eind me an argument based on international law and I will find 
you a professor to answer it’ (Bismarck, quoted m H A. L Eisher, 
The Commonweal, 1923, p 211). 
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international law 

fore advisable at this point, if only for the sake of 
avoiding the need for constant explanation at later 
stages, to attempt to define the customary British 

approach to this whole subject. 

A satisfactory political system, in British eyes, is the 
nffapriDg of a harmonious marriage between Baw and 
Force. In our own country we take this fortunate umon 
for granted. It is the essence of what we call British 
constitutionalism. By it is ensured the workmg of two 
processes, separable in theory for the analysis of the 
pohtical scientist, but inextricably blended in practice, 
the observance of the law and the constant and steady 
development of the law, or, to use the language of post¬ 
war -controversy, ‘sanctions* and ‘peaceful change*. 
Thus the judge, the legislator and the executive through¬ 
out its range, •from the Prime Minister to the police¬ 
man, form mterdependent parts of a smgle system. 

This constitutional system does not function because 
it IS wound up from outside or impelled from above. 
Its driving force is supphed from withm. It derives its 
vahdity from consent: and its energy is constantly 
renewed and refreshed by contact with pubhc opmion. 
It IS the popular will which the legislator is seekmg to 
embody m appropriate statutes. It is the popular will 
which the judge is engaged m mterpreting and the 
pohceman m ei^orcmg. All three are performing what 
is felt to be a socicil function. They are adapting the 
organisation of the State, which is the most continuous 
and potent agency of social service m the commumty, 
. to the permanent and changing needs of Society. 

Seen as a part of this larger whole, law may be 
defined as social habit formulated mto regulations. 
When these regulations, or any part of them, are felt 
to be anti-social—^no longer m accordance with the 
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general sentiment of tlie day, or even repugnant to it— 
they are changed. Thus the notion of law and the notion 
of change, so far from being incompatible, are in fact 
complementary. The law is not a solid construction of 
dead material, a hzed and permanent monument; it is 
an integral part of a living and developing society 
created and transmitted by men—more like a tree 
than a table of stone. And it is because it is felt to have 
life in it, to be living with and through the society 
which it exists to serve, that it commands men’s 
respect, their obedience, their loyally and, if need be, 
their self-sacrifice. 

Circumstances may indeed conceivably arise when 
this process of organic growth and peaceful change is 
arrested. Resistance may be offered to it by decaying 
and disintegrating elements within the society. The 
life of the tree may be obstructed by dead wood 
within or by parasite from without, in such a case, 
the organism, as we have described it, ceases to func¬ 
tion. The constitutional system breaks down. What 
ensues is Revolution—in other words. War within the 
Society, Social War. 

There is a school of thought which mamtains that 
Social War is the chronic condition of mankind, that 
there has never been a harmonious society such as has 
been outlined in the precedmg paragraphs, that con¬ 
stitutionalism is a figment of the imagination of hberal 
thinkers. We need not inquire into the truth or false¬ 
hood of their analysis as apphed to societies in general, 
whether m the past or the present. AH that we are 
concerned with here is to point out that British consti¬ 
tutionalism, the product of two and a half centuries 
of continuous and unbroken political and social de¬ 
velopment, is based upon the opposite assumption. It 
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nHs ^iiTnftg the existence of a law-abiding society as the 
natural environment and necessary condition for the 
operation of law. This has never been better stated, in 
summary form, than in a brief essay which that great 
mastCT of constitutional theory and practice. Lord 
Balfour, wrote towards the close of his hfe, after a 
considerable experience of the controversies of Geneva. 
'Our alternating Oabinets*, he there remarks, 'though 
belonging to difierent Parties, have never differed 
about the foundations of society. And it is evident 
that our whole pohtical machmery presupposes a 
people so fundamentally at one that they can safely 
afford to bicker, and so sure of their own modera¬ 
tion that they are not dangerously disturbed by the 
never-endmg dm of pohtical conflict. May it always 
be so!’ ^ 

Turn now to 'International Law*. What do we find? 
A situation almost exactly the opposite of what has 
just been descnbed 

To be^ with, where are we to look for the rules and 
obhgations of International Law? We shall not find 
them embodied in the habits or the will, stiU less m the 
affections, of a sociely. The peoples of the world know 
httle of them. International Law is remote both from 
their hearts and their mmds. If we wish to discover 
where it is enshrmed we must search the hbranes. Its 
rules are recorded m books—m a succession of treatises 
extending over some three or more centuries. 

When did these books begm to be wntten? Precisely 
at the tune when tte ancient constitution of Western 
Christendom had been disrupted, when respect for 
its authority m public affairs had disappeared and 

* Introduofiion to Bagehot, TM Engltsh OonalUviton^ m tho World’s 
Classics edilaon (Oxford, 1928), p xxiv 
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when, in the void thus created, there had supervened 
sovereign states whose rulers gloried in their eman¬ 
cipation &om the obligations of membership in a 
common Christian society and a Christian constitu¬ 
tional system. 

International Law, in fact, is a law wUhaut a consU- 
tution. And since it is not grounded in a constitution, 
it lacks the possibility of natural growth. Unconnected 
with a society, it cannot adjust itself to its needs. It 
cannot gather itself together by imperceptible stages 
into a Intern. There is in fact, whatever the names 
used in the books, no system of international law—and 
still less, of course, a code. What is to be found in the 
treatises is simply a collection of rules which, when 
looked at closely, appear to have been thrown together, 
or to have been accumulated, almost at haphazard. 
Many of them would seem to be more appropriately 
described as materials for an etiquette book for the 
conduct of sovereigns and their representatives than 
as the elements of a true legal system. 

The reason for this is very simple. The rules of inter¬ 
national law, as they existed previous to 1914, were, 
with a few exceptions, not the outcome of the esperi- 
ence of the working of a world-sociefy. They were 
simply the result of the contacts between a number of 
self-regarding political umts—stars whose courses, as 
they moved majestically through a neutral firmament, 
crossed one another from time to time. The multiplica¬ 
tion of these external impacts or collisions rendered it 
mutually convenient to bring their occafflons under 
review and to frame rules for dealing'with them. 

The clearest evidence that modem international law 
was developed as a means for regulating external con¬ 
tacts rather than as an ezpression of the life of a true 
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society is tlie large amount of space devoted to rules 
to be observed m time of war. Under a constitutional 
system tbe occurrence of social war is indeed not ex- 
eluded* as we have seen, it always remains an ultimate 
possibihfy. But what would be thought of a statute- 
book nearly one-half of which was devoted to regulating 
the procedure of revolution? The fact that, from 
Grotius onward, so large a part of the labours of inter¬ 
national lawyers has been expended on what are 
quaintly described as 'the laws of war’ throws a glarmg 
h^t on the ^er contradiction which has vitiated the 
working of ‘the Law of Nations*. 

Why then, it may be asked, if mternational law, 
when its contents are analysed, turns out to be little 
more than a decorous name for a convemence of the 
Chancelleries, has it come to exercise any influence as 
such? How has it acquired such authonty as it un¬ 
doubtedly possesses m many quarters? Wherein con¬ 
sists the mtelleotual and moral ascendancy attamed 
by Grotius and his successors? What is the secret of the 
appeal made by ‘the Law of Nations* and of the hold 
which it has secured over men’s minds, if not m T^rif -ain 
at least in wide circles throughout the Continent? To 
answer these questions would be to write a lengthy 
chapter of the history of European thou^t—the 
history of the conception of Natural Law after it had 
become emancipated from the Christian Law of the 
Middle Ages and from the Roman and Stoic Umver- 
sahsm which preceded it ‘Natural Law* was mdeed 
not the law of a human society nor the command of an 
actual government But it supphed a spmtual need 
A gr^t modem ]unst, ex-President of the Permanent 
^urt of International Justice, has compared it to 
the workmg hypothesis’ of the scientist and desenbed 
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it as a ‘temporary bridge* to cany men’s Tninds across 
from mediaeval to modem conditions. Maine, writing 
before the necessity for an international constitutional 
system bad become evident, uses harsher language. He 
calls it an eighteenth-century superstition—‘a super¬ 
stition of the lawyers* seized upon and promulgated by 
‘philosophers*, ‘in their eagerness to escape from what 
they deemed a superstition of the priests*.^ 

So far as the internaiaonal lawyers themselves are 
concerned, Maine’s criticism in the passage cited is 
less than fair. In spite of the misleading title of their 
subject, they have generally been fiilly conscious of its 
limitations. They have not needed to be reminded—-in 
fact they have frequently had occasion to remind 
others—that the lawyer, whether on the bench or in 
the study, is not a statesman, still less a prophet. It 
is not for him to preach the need for a wider social 
consciousness or to .propound practical solutions for 
the problems involved by the material interdepend¬ 
ence of the modem world. His task arises at a later 
stage. It is a task of formulation, clarification and 
interpretation. 

It is unfair to the men of the robe to set them m the 
forefront of the procession of history or to put watch- 


> Ma.T Huber, jDte soztcHogtaehen Orundlagen des VoUxrreehia, 2nd ed. 
(Berlin, 1928), pp. 34-5, Maine, ATicienf Zata, chap it. (Boutledge ed, 
p. 74). See sdso BorW, translation of Gierke's Natwral Law and the. 
Theory of Boctely (1934), p. zxzir &, and the lecture hy Trodtsoh in the 
same volume, p 201 IF., also Barker's Oxford lecture (1938) on Naiurdl 
Law %n the Poltitcal World, Bnerfy, The Law of Nations (2nd ed, 1936), 
pp 9-18; G N dark. The Seventeenth Century, p 131; Pollock, Esmys 
on the Law (1922), essay on The History of tiie Law of Nature* (first 
pubhshed in 1900), Cassirer, Die PhtU^hte der AufUarung (1932), 
chap vi,csp.p 319 fF, and the present writer’s paper on‘International 
Law and Social Gonscionsness' in the Grotius Society Truisactions, 

vol zx 
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words in their mouths which lead men to claim from 
them more than they can give. It is their misfortune, 
not their fault, that the confiisions and perplexities of 
our time should have excited false hopes and led to a 
revival of superstition and even to the promulgation 
of what may not unfairly be descnbed as substitute- 
reli^ons in legal trappings—the adoration of the wig 
and gown 



CHAPTER X 


THE HAGUE CONEEBEHCES 
I 

On August 24,1898, the world was astonished to learn 
that the Tsar Nicholas H of Russia, through his 
Foreign liiinister Count MouravieF, had issued a cir¬ 
cular letter to the principal governments denouncing 
war and the burden of armaments and proposing the 
summoning of a Conference on the subject. 

We know to-day that the plan for a Conference 
originated, not in the idealism of the Russian monarch 
—^though that was genuine enough in its own way— 
but in the difficuliaes of his Finance Mmister Count 
Witte, who was unwilling to find the money for bring¬ 
ing the Russian artilleiy up to date. Two years before, 
the Russian consul at Buda-Pesth had been present as 
an observer at the annual Conference, held in that city, 
of the Inter-Parliamentary Union, an association com¬ 
posed of individual members firom the parliaments of 
numerous countnes. A discussion had taken place on 
the reduction of armaments by international agree¬ 
ment and the Russian observer had made a report on 
it to his official superiors. It was to the ideas in this 
report that Count Mouraviefi^ had recourse as a way 
out of his colleague’s perplexities. 

The Conference met at The Hague and was in 
session from May 18 to June 29,1899. It was a remark- 

102 



OH.X 


THE HAGUE GONFBBEHOES 


103 


able occasion, a sort of prologue to the Gleneva 
meetings of the post-war era. For it brou^t together 
on a common platform representatives of three schools 
of thou^t who had for years past been working separ¬ 
ately, approaching the problems of international 
politics from their own parMcular angle. At The Hague 
the Diplomats, the Lawyers and the Humamtarians or 
Pfl mfiafa t—the latter term began to be used shortly 
after this date—came together for the first time. It was 
tisft dress rebeessal of Open. Diplomacy. The Diplo¬ 
mats did not relish it. *The shoal of telegrams, reports 
of proceedmgs of societies, hortatory letters, crankish 
proposals and peace pamphlets from America continue’, 
wrote Andrew D. White,’the United States Ambas¬ 
sador m Berlin, leader of the United States delegation 
at the Conference If even the patience of this veteran 
Libeial and retired UnivCTsity president was ruffled, 
the feehngs of the professionals may be imagined. ’The 
Conference’, wrote Count Munster, one of the German 
delegates, ’has attracted here the pohtical rifE-rafi of 
the whole world, journalists of the worst sort like 
Stead, baptized Jews like Bloch, woman peace agi¬ 
tators like Frau von Suttner, who gave a big dinner 
yesterday to the Bussian delegation, Madame Sp>lenko, 
etc All this nfE-rafE (there are Young Turks and 
Armenians collaborating with them and socialists also) 
is openly working under Bussian protection 

Such bemg the atmosphere of the Conference, it was 
hardly to be expected that its achievements would be 
considerable. The Tsar’s message had proposed two 
topics for discussion—the reduction of armaments and 

' For the above references see Hal&vy, Sftlogue, i pp 60-61 The 
best short account of the Pacifist movement is Beales, The Hilary of 
Peace (1931), with bibhography Forthe Amencan side of the story see 
Curti, Peace or War The American Struggle^ J636-1936 (1936) 
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the peaceful settlement of international disputes. On 
the first of these—^the real purpose of the meeting— 
the Conference proved a complete failure. Nothing 
whatever was achieved, save the expression of pious 
hopes. Seen in the light of the experience of Geneva, 
this is not surprising. The Bussian Government indeed 
seems to have had no conception of the technical diffi¬ 
culties of the problem which they were casting into the 
arena. Not so the acute mind of Mr Balfour, who 
happened to be taking Lord Salisbury’s work in the 
Foreign Office at the time. His first comment, in a dis¬ 
patch to the British Ambassador at St. Petersburg sent 
a few da 3 ^ after the Tsar’s original message, is worth 
quoting in its entirety for its almost uncanny foresight 
in formulating issues which have become famihar in 
the discussions of recent years. 


TAe Marquess of Sdhshury to Sir C. ScoU 

Foxeiou Ofsiob, Avgust 30.1898 

Do you suppose Russian Govenuneut have thought out their 
own plan and have any definite scheme to lay before a Con- 
gress^ Is the Congress to be allowed at the instance of one or of 
a majority of the Powers to discuss existing causes which might 
load to hostilities, e.g Alsace-Lorraine, Constantinople, Afghan¬ 
istan, Egypt* Are armaments to be fixed according to area, 
population, or wealth or all three? Is the defensibiKty of a 
country or the reverse to be taken into account and if so who 
is to be the judge of it* If any country refiwes to disarm, are 
the other countries to go to war with her in the mterests of 
peace* These ate not questions which you should press on 
Count Mouravieff without further instructions, but if inform¬ 
ally any hght could be thrown on them it would be desirable 

A. JT. S ^ 


* Bnttsh Doeammts, i. 216 Compare the Admiralty statement on 



cn X 


THE HAGUE CONFERENCES 


105 


Mr Balfour was no doubt unaware of the comment 
of Castlereagb when he was confronted with a similar 
scheme from the Tsar of that day, a personage even 
more cloudy than his successor. *lt is impossible not to 
perceive’, he wrote, 'that the settlement of a scale of 
force for so many Powers, under such different circum¬ 
stances as to their relative means, frontiers, positions 
and faculties for re-arming presents a very comphcated 
question for negotiation; that the means of preserving 
a system, if once created, are not without their difi5.cul- 
ties, hable as all stetes are to partial necessities for an 
increase of force; and it is further to be considered that 
on this, as on many subjects of a jealous character, m 
attempting to do too much, difficulties are rather 
brought into view than made to disappear ’ ^ 
Castlereagh’s arguments 'put an end to serious dis¬ 
cussion of the question’ by the Congress powers. But 
the difficulties revealed at the first Hague Conference 
did not daunt those who, followmg the lead of the 
Tsar, had fixed on armaments as the prmcipal target 
for crusaders m the field of mtemational politics A 
farther attempt was made at the second Conference m 
1907, with equal unsuccess. Then came the war— 
brought about, be it said in passing, not by competi¬ 
tion m armaments but by pohtical rivalries of which 
mounting armaments were the consequence and out¬ 
ward expression It was m the summer of 1918, on the 
farther shore of the Atlantic, as we shall see, that 
all-round 'disarmament’, to ^ve it its popular name, 
was agam brought out mto the arena of practical 
statesmanship.^ 

* Webster, p 98 

• Oa the difficulties m which British Liberals involved theoisdves in 

1907 by attempting to combme advocacy of ‘disarmament’ with the 
mamtenanco of Bntish naval supremacy see Halivy, u p. 
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With the road to its major objective blocked, the 
first Hague Conference allowed itself to be diverted to 
the discussion of the *laws of war*. It was agreed to 
apply the Bed Gross Convention of 1864 to naval war¬ 
fare and a Declaration, which reads strangdy in the 
light of later events, was drawn up ‘prohibiting the use 
of asphyxiating or deleterious gases*. 

The main work of the Conference, however, as of 
that of its successor in 1907, was in the field of the 
peaceful settlement of international dispute. 

Its proceedings on this subject cannot be made 
intelligible without a brief prehminaiy survey. 


n 

We saw in the last chapter how sovereign states, 
self-regardiag though they were, became compelled, 
through their impacts upon one another, to enter into 
mutual engagements. Amongst these impacts there 
was a class or category which could be described as 
‘disputes’. A dispute, as between states, is a difference 
of opinion on a matter of policy which has not been 
overcome by the ordinary methods of diplomacy. Such 
a situation might lead, under the pre-war sj^tem, to 
war, in which case force would achieve for one of the 
parties what it had not been able to achieve by per¬ 
suasion. But it might equally well happen that 
neither party desired to resort to force. In that case, 
since ordinary methods had failed, some extraordinary 
way of dealing with the matter must be found. This is 
the origin of Arbitration. 

216 fi and Woodward, Oreat Britain and the German Na^ (1986), p. 103. 
So as Bhiropean waters axe concerned, this jnconristency was con¬ 
tinued into the post-wax period. 
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The method of arbitration has its roots deep in his¬ 
tory. It can be traced back to the Oriental monarchies 
and it was a familiar feature m the life of the Greek 
city-states It was practised m the Middle Ages, m 
forms adapted to the conditions of the time, and was 
taken up again between the sovereigns of the post- 
mediaeval era. But its history in modem times dates 
&om the year 1794, when it was appbed to a dispute 
or rather a senes of disputes, of a particularly serious 
charact^, includmg the fizmg of a frontier. 

The initiative in this step forward in the use of arbi¬ 
tration came from ;the two English-speaking powers. 
The peace treaty foUowmg the War of Amencan 
Independence had left several outstanding questions 
unsettled, mcluding the boundary hne between Canada 
andtheXJmted States. Twelve yearslater,inl794, largely 
throu^ the activities of the United States Minister in 
London, John Jay, a treaty was si^ed between the 
two countries providing for the settlement of these 
questions by arbitration. The method adopted in the 
Jay Treaty was the settmg up of Mixed Committees 
composed of an equal number of members chosen by 
each of the parties, with provision for an additional 
member, or super-arbiter, chosen by the members 
themselves in case of disagreement. The system 
adopted m the Jay Treaty gave excellent results. By 
1804 all the outstanding questions were satisfactorily 
settled Moreover, apart ftom the relations between 
the two countries concerned, the widening of the scope 
of official international relations by the use of this new 
method proved of permanent value. It had shown the 
htipfolness of supplementmg the technique of diplo- 
^cy proper by bringing m new elements. The Mixed 
Conmussion provided an opportunity for using the 



108 


THE PBE-WAR SYSTEM 


rx. 1 


services both of eayperts and of late^ers—that is, of 
persons equipped with special knowledge not available 
to the ordinary diplomat and of persons with experi¬ 
ence of the ordinary law and with an outlook akin to 
that of the judge. 

Thus the Jay Treaty proved the forerunner of a 
large and steadily increasing number of cases sub¬ 
mitted to arbitration in the course of the nineteenth 
century. It is, howevei, noticeable that the use of this 
method appealed particularly to the English-speaking 
countries and, in a lesser degree, to Erance: reasons of 
prestige, no doubt, prevented the autocracies from 
running the risk of an adverse decision.* Even in the 
English-speaking countnes, however, the authorities 
preferred, as a general rule, to make use of the new 
method for questions of minor importance. There was 
‘a tendency to let larger questions lie dormant rather 
than to stir up feeling by submitting them to an arbi¬ 
tral decision. Thus the Oregon Boundary question—on 
which American public opinion expressed itself in the 
slogan ‘Fifty-four Forty or Fight’—after lingering on 
for forty years, was eventually settled by direct negotia¬ 
tion m 1846, but a minor dispute which arose out of the 
working of that treaty was submitted to arbitration. 


» The figures for the use of sxbitration in the penod between the Jay 
Treaty and 1914 are as follows* 


Great Britain . 71 
USA . 69 

France . 33 

Italy . • 19 


Germany . 
Russia 
Austna 
Japan 


16* 

3 

2 

2 


* Largely disputes between mdividual German states 
rfrom Pohtis, Za Justice tntematumale (1924), p 36). These figures are 
Lmfined to the Great Powers fuller details will be found m de Lnpra- 
ddle and Pohtis, BecueH des arbitrages mterruUtonaux, Pans, 1905 
(vol 1) and 1923 (voL u.) There is a great mcroase in the figures for the 
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All the more noteworthy was it that, in 1871, after 
long and complicated negotiations, the dispute arising 
out of the depredations of the cruiser Alabanm and 
other vessels, which had caused intense irritation be¬ 
tween the two countries throughout the previous 
decade, was submitted to an arbitral body. The 
Alabama case forms a landmark in the history of 
arbitration, both because of the political importance of 
the issue mvolved and because it led to the settmg 
up of the first international tribunal of modem times. 
The tribunal consisted of one representative of each 
of the two parties together with three outsiders, 
a Brazihan, an Italian* and a Swiss, chosen by their 
respective governments. The Alabama case gave a 
filhp to the movement in favour of arbitral methods 
and an increasing number of bilateral treaties pro¬ 
viding for the use of these under particular circum¬ 
stances were concluded during the succeedmg quarter 
of a century. This tendency was strengthened by a 
movement emanating from the lawyers themselves. 
In 1873 there was formed an mtemational association, 
a sort of academy, limited to the more emment 
members of the confraternity, known as ‘the Institute 
of International Law*. This body set itself at once to 
the task of interpreting the esperience hitherto ob¬ 
tained in the field of arbitration and of clarify ing it for 
future use As early as 1875 it adopted and pubhshed 
a set of model rules for arbitral tnbunals which, 
coming as they did from a body many of whose mem¬ 
bers were the habitual advisers of governments in 
these matters, attained considerable authority ^ 


^ documeat is convemenUy reprinted in an appendix to Pobtis. 
^ JuatteettOemalumale (Pans, 1924) The Institute is still active Ita 

regular place of meetmg 
It IB comprised of sixty members and sixty ‘associates’ ^ 
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Such was the background against which the hist 
Hague Conference faced the second item on its agenda 
—^the peaceful settlement of disputes. Here, in con¬ 
trast to the problem of disarmament, the conditions 
were ripe for a move forward. 

Progress was achieved in two directions. The first' 
was the setting-up of what was called the Permanent 
Court of Arbitration at The Hague. The title (as so 
often in this record) is misleading. What was donp was 
to provide a perfmn^Mframeworhfi^ ad hoc tribumls, 
which, as a great jurist rmiarked i^ortly afterwards, 
was a much wiser and more practical measure at that 
stage than the setting up of a Permanent Court.^ This 
framework consisted of a body of rules, a list of suitable 
arbitrators available for the choice of the parties and 
a pCTmanent ofiice or secretariat for the keeping of 
archives and the recript of apphcations and other 
correspondence. 

The rules were inspired by the Institute scheme 
already referred to. Their underlying principle is stated 
in the opening words: ‘International arbitration has for 
its object the settlement of differences between stetes 
by judges of their own choice, and on the basis of 
respect for law*. The wording makes it clear that the 
states, in their sovereignty, are free to choose their 
own arbitrators. What is being set up, therefore, is 
not a Court, as we understand it, but a temper^ 
body, different in each case, and composed according 
to the inclinations of the parties. On the other hand, 

X I^uis Renault in his noteworthy preface to vol. i. of do Lapradene 
and PoUias, 1906. 
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the reader will have noted how the phraseology of law 
Tiaa here insinuated itself into the arbitral process. 
These ad Jm arbitrators are described as ‘judges* and 
then duty is to settle the dispute ‘on the basis of 
respect for law*, a phrase which may be interpreted 
either narrowly (as referring to the rules of inter¬ 
national law) or broadly (as meaning peaceful settle¬ 
ment as opposed to warfare). These ambiguities we 
ahfl.11 have occasion to encounter again. 

How was the list of suitable arbitrators arrived at? 
Through the choice of the governments. The Hague 
Convention lays it down that ‘each Signatory Power 
flhfl.11 select four persons at the most, of known com¬ 
petency in questions of international law, of thb highest ^ 
moral reputetion and disposed to accept the duties of 
Arbitrators*. The persons thus selected are called ‘the 
Members of the Court*. The constitution by treaty of 
this highly qualified, if widdy’ scattered, body of 
potential arbitrators has preved more useful than was 
foreseen by anyone in 1899. The Convention provided 
that each party was to select two arbitrators from the 
list fl.Ti<1 that these four would then choose a fifth. 

The pemuinent machin^y set up was of the simplest 
character. 'A. ‘Secretary-general* and a miniature stafE 
sufficed: m 1933 it consisted in all of fi.ve persons, all 
of them Dutch, though they might, of course, have 
been drawn &om any of the signatory states. But even 
a miniatuxe organisation requires supervision, and for 
this an important principle was adopted. Its manage¬ 
ment was entrusted to a Permanent Administrative 
Countil, composed of the diplomatio representatives of 
the sanatory powers accredited to the Netherlands 
Gk>veinment---m other words, to a Committee of 
Diplomats. 
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It may be convenient at this point to describe briefly 
how thb new institution worked in practice. Four 
cases were brought under it between 1899 and the 
second Hague Conference in 1907; eleven, including 
one of considerable political importance between 
France and Germany, between 1907 and 1914. Three 
cases have so far come before it in the post-war period, 
when, as we shall see, its opportunity for usefulness 
has been considerably circumscribed.^ 

The second direction m which an advance was made 
at the flrst Hague Conference was in dfifining and 
facilitating methods of intervention by third or outside 
parties in disputes between states. 

In discussing the origin of the practice of arbitration 
we saw that it was adopted by sovereign states on their 
own initiative and to suit their own self-regarding 
convenience. We described them as planets proceedmg 
on their own courses in a neutral flimament. But the 
Armament of international politics is not an unin¬ 
habited void. It is peopled by other states and their 
citizens. It is, at least in embryo, a community. The 
outbreak of hostilities between any two powers cannot 
leave other states unaware or indiflerent, Thus it is 
natural for them on their side—or for some amongst 
them, who are in the best position to do so—to take 
an initiative of their own with a view to bringing the 
conflict to an end. To such initiatives international 
lawyers have attached the names of ‘Good Oflices’ and 
‘Mediation’. 

But to ofler ‘good offices’ or ‘mediation’ as between 
two sovereign states engaged in settling a ‘private’ 

^ Tifft best account of the Permanent CSoort of Arbitration is to be 
found in the first part of Manley O. Hudson, The Permanent Court of 
Iniematwnal Jiuttce, 1934. For the details of organisation see p. 7 ff. 
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quarrel by force of {irnis was liable^ under tbe tradi- 
tional system, to lay a third party open to the charge 
of impertinent interference. It was this point that the 
Hague Convention took up. It placed the practice of 
me^ation upon an agreed basis. In other words, it 
recogmsed the prmciple that an outbreak of war be¬ 
tween two states was a matter of legitimate concern 
to all other states and it provided certain facihties for 
their intervention. The exact pomt reached, as regards 
this mtervention, imder the two Hague Conventions 
can best be made clear by quotmg the opening articles 
of the section dealing with *Good Offices andMediation’: 

■ In case of senous disagreement or dispute, before an appeal 
to arms, the Signatory Powers agree to have recourse, as far 
as circumstances allow, to the good offices or mediation of one 
or more faendly Powers 

Independently of this recourse, the Signatory Powers deem it 
expedient [the 1907 text adds *and desirable’] that one or more 
Powers, strangers to the dispute, should on their own imtiative 
and as far as circumstances may allow, ofEer their good offices 
or mediation to the States at variance. 

Powers, strangers to the dispute, have the ri^t to offer good 
offices or mediation, even durmg the course of hostihties 
The exercise of this right cmi never be regarded by either 
of the parties at vanance as an un£nendly act 
The part of the mediator consists m reconcilmg the claims 
and appeasmg the feelmgs of resentment which may have 
arisen between the States at vanance 
The duties of the mediator are at an end when once it is 
declared, either by one of the parties to the dispute, or by 
the mediator himself, that the means of reconcdiation pro¬ 
posed by him are not accepted 
Good offices and mediation, undertaken either at tiie request 
of the parties to the dispute or on the imtiative of Powers, 
strangers to the dispute,^ have exclusively the ohaiaoter of 
advice and never have hinding force. 

I 
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The acceptance of mediation cannot, unless there he an 
agreement to the contrary; have the efiEect of inteirapting, 
delaying or hindering mobilisation or other measures of pre¬ 
paration for war. 

If mediation takes place after the commencement of hostili¬ 
ties the military operations in progress are not intemipted in 
the absence of an agreement to the contrary. 

One other achievement in this field lies to the credit 
of the Hague Conferences. They devised and developed 
the technique of Commissions of Inquiry. The initiative 
in this matter came &om one of the Bussian delegates, 
M. de Martens, a most diligent worker in the field of 
international law. His suggestion was that there was 
room, in connexion with dilutes, side by side with 
arbitral bodies of the now familiar type, for bodies of 
a purely fact-finding character. As a result, the 1899 
Conference included in the Convention provisions for 
the appointment of 'International Commissions of 
Inquiry’ and declared that it was ‘expedient’ that they 
should be made use of in dilutes, 'involving neither 
honour nor vital interests’, 'arising from a difference of 
opinion on points of fact’. 

The adoption of this scheme proved ime 2 q)ectedly 
fortunate. For in 1904 a serious dispute, turning pre¬ 
cisely upon such a point of fitct, arose between Great 
Britain and Bussia when the Busszan fieet, passing 
through the North Sea on its way feom the Baltic to 
the Far East, fired on a number of British vessels 
fsbing on the Dogger Bank, For a few days indigna¬ 
tion and excitement in Britain were intense; but on a 
suggestion from London the Tsar took the initiative 
in proposing the use of the new machinery and the 
inquiry led to the award of substantial damages to the 
injured parties. It led also to considerable improve- 
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ments m the procedure for such Commissions in the 
revised Convention of 1907. 

Apart &om this, the work of the Second Conference 
can be passed over m a few words The years between 
1899 and 1907 were a time of steady deterioration m 
international relations The South African War, the 
Busso-Japanese War and the gathermg of the Euro¬ 
pean powers mto two sharply divided camps had made 
the achievements of the first Conference seem very 
small in retrospect. The second Conference was due to 
the iniiiaidve of President Theodore Eoosevelt, after 
his successful intervention as a mediator in the 
Russo-Japanese War. Its actual summoning, however, 
was left to the Tsar. Its labours were largely devoted 
to the subject of the *laws’ of naval warfare. It adopted 
a convention, much acclaimed by pacifist opinion at 
the tune, prohibiting the bombardment of unfortified 
titles and ports by naval forces. It attempted to set up 
an International Prize Court to replace the national 
tribunals which had hitherto had the duty of applying 
the rules of international law on this subject. But the 
attempt broke down as, for obvious reasons, it was 
difficult to arrive at an agreement on the principles 
accordmg to which the proposed court should function. 
A special Conference was held later, in 1908, to try to 
clear up this problem. It led to the drawmg up of a 
declaration, known as the Declaration of London, 
which dealt, among other matters, with ‘contraband of 
war*. This provoked a controversy in Great Britain 
beWeen those who favoured arrangements based on 
Bntam’s probable neutrality m future wars and those 
who looked forward to her needing to put out her full 
sea-power as a belligerent As a neutral, Britain’s 
mterest would be to encourage non-interference with 
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cargoes: as a belligerent her interest would be in the 
opposite sense. A debate m the House of Lords, ending 
in a vote hostile to the Declaration, turned the scales 
and the Declaration was not ratified by the Govern¬ 
ment.^ 

Two other activities of the 1907 Conference must be 
briefly mentioned. Amattempt was made to establish 
a Permanent Court of International Justice, with a 
regular bench of judges. But, mainly owing to the 
presence of the Latin American states (who were m- 
vited in 1907 for the first time), no agreement could be 
reached on the method of appointment of the judges. 

On the other hand, the Conference was more success¬ 
ful m a minor field—^the regulation of the use of force 
for the recovery of contract debts. This was a problem 
which particularly afiected the Latm American states. 
They came to The Hague* mindfiil of the combined 
blockade of Venezuela in 1902 by the fleets of Great 
Britain, Germany and Italy, for the recovery of 
certain debts owing.to their nationals. Dr. Drago, the 
Argentine Foreign Minister, had already in that year, 
in a dispatch to the Argentine minister at Washington, 
sought to make use of the Monroe Doctrine as a safe¬ 
guard against outside interference of this kind. His 
idea had been taken up by the Third Pan-American 
Congress held in Rio de Janeiro in 1906 and was 
brought on thence to the Hague. ‘A pubhc debt*, so 
ran the formula, ‘cannot give rise to the right of 
int ftTyention: much less to the occupation of the soil 
of any American nation by any European power.* 
The Conference refused to accept the ‘Drago Doc- 


1 Hal^vv. SpHogue, ii p 214 ff, an article m The Xound Table, 

ne Naval Slochade, 1914-1918 (English 

translation, 1930), p 16ff 
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tnne’ in this form, but' adopted an intermediate 
solution ruling out armed intervention until after the 
debtor country had either refused arbitration or failed 
to carry out the arbitral award In this way a con¬ 
siderable success was achieved for the principle of 
arbitration: for, in effect, debtors would be almost 
compelled to apply it in the circumstances envisaged 
by Dr. Drago. 


IV 


I 


Before we leave this subject one question remains to 
be answered Why was none of this machinery put into 
motion m 19141 The answer is that, on the side of one 
of the parties, there was not the wilhngness to make 
use of it In such circumstances the most perfect 
machinery is powerless. The machinery available for 
use in 1914 was not perfect. But it was sufficient for 
the immediate purpose 

There was mdeed no need in 1914 to employ any of 
the e 2 q)edients described m this chapter The method 
of the Concert by itself would have been enough It 
was m virtue of her rights under the system of the 
Concert of Europe that Great Bntain intervened at the 


begmnmg of the crisis. Those nghts were not^dormant 
They had never been so strongly asserted as in Mr 


Lloyd George’s Mansion House speech during the 
Agadir crisis of 1911. It was castmg a red hernng across 
the teail for the German Secretary of State for Foreign 
Affairs to characterise Sir Edward Grey’s proposal of 
a Conference as a suggestion <‘or a Court of Arbitration.^ 


» Bnltah Doownunta, xi 128 (July 27) the German Chancdlor’s ex¬ 
pression was'Areopagus’(p 104 ‘an Areopagus consisting of two Powers 
of eadi group sitting in judgmentontho two remaining Powers’) Scealso 
Grey, Twenty-five Years, i 310-20 cheap ed ii 168-9 
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There was no question of a Oonunission of Inquiry. As 
for mediation, it was already provided for, so far as 
the European Great Powers were concerned, under the 
Concert system. 

There was, however, one Great Power which needed 
the authority' provided by the Hague Convention in 
order to mediate without incurring the charge of 
uncaUed-for interference. This was the United States. 
On July 29,1914, the Secretaiy of State informed the 
British Government of his readiness to tender his good 
offices, as provided for in the Convention. Sir Edward 
Grey could only tell him that ^hitherto all suggestions 
of mediation in the dispute between Austria and 
Serbia, which was at the root of the European difficul¬ 
ties, had been refused*. Early in August, after hostili¬ 
ties had broken out, the United States Senate passed a 
resolution requesting the President once more to use 
his good offices. On this occasion the President made 
his approach direct to the King, as one official head of 
a Hague Signatory Power to another. Mr Walter Hines 
Page, the United States Ambassador in London, to 
whom it fell to deliver the message to His Majesty, has 
left an account of his interview on that occasion. The 
King •V 7 as broken-hearted but helpless. Things took 
their course as though the Hague Conference had never 
met. It was not lack of machinezy which permitted the 
war to break out. The war-making forces simply swept 
the machinery out of their course. Not that machinery 
is valueless-far from that—but it is not the deter¬ 
mining factor. The determining factor is t^e loHl to 

i On the above see Brilvsh Documenis, xi 169, 229, 292, and the 
index P 884» onder ‘Germany. Mediataon*, where the relevant refer- 
enoes’aie conveniently coUected. Also Hendrick, UJe of Widter Hines 
Page (1922), p. 309 (one volume ed.) 



CHAPTER XI 


THE TAET AND BBYAN TREATIES 

Our description of pre-war'conditions will not be com¬ 
plete without an account of certain events which took 
place in the United States following on the Hague 
Conference of 1907. 

Methods for the peaceful settlement of mtemational / 
disputes had always been a matter of special interest 
to the government and people of the United States. 
The prmdple of arbitration, as we have seen, was 
bound up with the carrying-out of the treaty which 
consummated their independent status, and they had 
made constant use of it throughout the mneteenth 
century. It was natural, therefore, that progressively 
minded leadership in the Umted States should look for 
possibihties of advance m this field. 

In 1909 President Taft succeeded Theodore Roose¬ 
velt at the White House. Taft was a jurist by training 
and a man of high ideds and noble purposes. He was 
eager to signalise his tenure of the Presidency by mam- 
festmg some striking advance by the United States 
along the road mdicated by the Hague Conferences. 
He was, in fact, to adapt an es5)ression used of Mr 
Gladstone, *a lawyer in a hurry*. 

The line of advance which Taft planned was that 
of compulsory arbUratum. To make clear the issues 
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involved in this we must once more interrupt our 
narrative in order to make a wider survey. 


I 

We have already noted that, as a result of the 
Ahbama arbitration, there was a great increase, in the 
closing quarter of the nineteenth century, in bilateral 
arbitration treaties—that is, treaties between individ- 
, ual coimtries providing means for the peaceful settle¬ 
ment of their mutual disputes. 

These treaties represented an advance on the 
method adopted for the Alabama case. On that occa- 
' sion an ad hoo treaty had been made between Great 
Britain and the United States, dealing with that one 
particular issue. But this led to the natural question: 
Why not make a general treaty, apart from the circum¬ 
stances of each particular case, providing means for 
peaceful settlement? Why not create a framework^ as 
between any two countries, in order to facilitate the 
settlement of their mutual disputes if and when they 
occur? This could be done, for instance, by setting up 
joint boards of arbitrators or conciliators ready to act 
when called upon. 

This need, however, was to some extent met by the 
Hague Convention of 1899, which provided a general 
framework, with foLcilities not for the use of two par¬ 
ticular countries but for all countries who cared to sign 
the convention. Thus we already see, at this stage, 
what became much more impoitont under post-war 
conditions, the distinction between bilateral and multi¬ 
lateral arrangements for peaceful settlement. 

Once embarked on this bilateral method a further 
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question soon suggested itself to the legal mind. Why 
should the framework remain bare and empty^ Why 
should it not, at least to some extent, be ^led in? 
Why not clothe the skeleton with at any rate a mim- 
mum of flesh and blood? In other words, why not 
discover some class of disputes which the two states 
would promise in advance to submit to the procedure 
provided in the treaty? 

But whai cHass of disputes, the diplomats would im¬ 
mediately ask, would it be safe to hand over, en bloc, 
to an arbitral body? The lawyers had a ready answer: 
kffal disputes. But what is a legal dispute? Here the 
Hague Convention came to the rescue, in providmg its 
general framework for arbitration it had made a recom¬ 
mendation as to its use *ln questions of a legal nature,’ 
so runs the Article, ‘and especially in the interpreta¬ 
tion or apphcation of IntemaMonal Conventions, 
arbitration is recognised by the Signatory Powers as 
the most effective and at the same time the most 
eqmtable means of settling dispu^ which diplomacy 
has fsuled to settle ’ 

Here is what may be called a TmnitTumr^ defimtion of 
a legal dispute If nothing else can be agreed upon to 
be a legal dispute, at least a dispute as to the interpreta¬ 
tion or apphcaldon of a teealy comes undeniabty under 
that description This provided a startmg-point for the 
process of clothing the skeleton. It began to be custom¬ 
ary to mclude in bilateral arbitration treaties a clause 
providmg that disputes anting out of the interpreta¬ 
tion or apphcation of that particular treaty should 
be submitted to arbitration And from this it was but 
a step to extend the practice to ‘legal disputes’ as a 
whole. Thus it became common to provide for the 
settlement by arbitration ‘of differences which may 
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arise of a legal nature or relating to the interpretation 
of treaties’—^that is, not of that particular treaty but of 
all treaties between the two pai^es in question. 

But at this stage the diplomats took alarm. The 
lawyers with their foibles were entering upon dangerous 
ground. Who could foresee what issues might not be 
involved in the interpretation of the letter of a treaty, 
perhaps concluded by a political negotiator careless 
in his use of legal terms? Moreover, who was to decide 
whether a dispute was ‘of a legal nature* or not? To 
leave that decision to the arbitral body might lead to 
disagreeable surprises. Thus the Foreign Offices, watch¬ 
ful of the interests of their countries, felt it necessary 
to provide against the possible danger involved by the 
promise to submit to arbitration any (3ass of dispute, 
however innocent in appearance. They did this by 
the introduction of a safeguarding formula. This was 
generally conceived in some such terms as these; ‘pro¬ 
vided that they (the differences to which the pledge to 
arbitrate is applied) do not affect the vital interests, 
the mdepeiffience or the honour of the two Contracting 
Parties and do not concern the interests of third 
parties’. 

It will be perceived that this proviso is so drawn up 
as to cover exactly the questions out of which serious 
controversies and hence wars are most likely to arise. 
In other words, the diplomats would not allow the 
lawyers to dznd their countries to arbitration on a class 
of questions involving the issue of peace and war. In 
fact, they were determined, in spite of the lawyers, to 
treat arbitration as a secondary convenience and to 
keep its use firmly imder their own control. 

It was this control, this hedging in by the diplomats 
of the field of compulsory arbitration, which President 
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Taffc was determined to resist. Before, however, we 
examine the means that he adopted, let us set out 
clearly the issue of prmciple mvolved. 

What President Taft was anxious to do was to apply 
to disputes between states the same procedure at every 
stage as is apphed in disputes between individual citi¬ 
zens withm a state. He looke;! forward to the establish¬ 
ment of a Judicial System for the Family of States and 
his pracHcal proposals were designed as a first step to 
that end. There is no doubt that this was his objective, 
for he states it qmte clearly in a book written after he 
had retired from office and pubhshed on the eve of the 
war. The language that he there uses is so remarkable, 
especially as commg from a man who had been Chief 
Executive of a Great Power, that the crucial passage 
must be quoted in fiiU: 

‘The ideal that I would aim at is an arbitral court in 
which any nation could make complamt against any 
other nation, and if the complamt is found by the court 
to be withm its jurisdiction, the nation complamed 
against should be summoned, the issue framed by 
pleadu^, and the matter disposed of by judgment. It 
would, perhaps, sometimes require an mternational 
pohce force to carry out the judgment, but the public 
opimon of nations would accomphsh much With such 
a system we would count on a gradual abolishment of 
armaments and a feehng of the same Inn/I of security 
that the Umted States and Canada have to-day which 
makes armaments and navies on our northern border 
entuely unnecessary.’ ^ 

It is difficult to read these hues without a feehng of 

1 TAel/mtedSteto end Peoee (1914), p 131 The passage quoted »the 

TOucluBion of a chapter entitled ‘Arbitration Treaties that Mean Some* 
thing’ 
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dizziness. It is not that the ideal at the back of the 
writer’s mind, the establishment of a Kule of Law for 
the world, is either unworthy or unattainable. It is 
that the method of procedure is—no other word seems 
appropriate—so topsy-turvy. It is as though the ex- 
President or, to caU him by a title far more fitting for 
his equipment, the Chief Justice of the Supreme Court 
of the United States, were looking out into the future 
through a microscope attached to the end of a tele¬ 
scope. The essential factors are ignored, or introduced 
airily by the way, whilst the unessential or the con¬ 
sequential is placed in the centre of the picture. Mr 
Taft’s vision is concentrated on a bench of judges, 
modelled, no doubt, on the Supreme Court of the 
United States. Before them are haled the mighly of 
the earth, the Great Powers in all their haughtiness. 
They are given a fair trial, according to the recognised 
American or Anglo-Saxon procedure, and ‘the matter 
is disposed of by judgment’. But the losing party is 
recalcitrant. He is not mclmed to pay the penaliy. So 
the judge looks round for the sherifE and the sheriff 
requisitions the services of the ‘mtemational police 
force’, whilst ‘the public opinion of nations’ manifests 
its approval. And ihm, when this ‘system’ has been for 
some time in operation, the world will enjoy security 
and armaments will dwindle to North Amencan pro¬ 
portions. 

It is obvious, of course, in the light of later events, 
that President Taft, in his whole approach to the 
problems of international politics, was beginning at 
the wrong end. His ‘ideal’, closely examined, is not a 
world community living under the rule of law. It is a 
fraction of a system of World-government set up in 
a void. It is a Judicature without a Legislature, with 
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only so mucli of an Executive as is needed to enforce 
tlie decisions of tlie Bencli, and with no social system 
or social consciousness to rest upon. The Bench of Mr 
Taft’s imagination would have no law to administer. 
It would not even he ^art of a constitutional system. 
It would be hn array of wigs and gowns vociferatmg in 
emptiness 


n 

In the hght of this widec strategy it is not difficult to 
understand the actual proposals put forward. President 
Taft and his Secretary of State Mr Enox set as their 
immediate objective the conclusion of two general 
arbitration treaties—one with Great Britam, whose 
Ambassador at that tune was James Bryce, the other 
with Prance The special feature of these draft treaties 
was that they contained wo reservations whatsoever »The 
parties agreed to submit a,U disputes not settled by 
diplomacy to the specified procedures. 

What were these procedures? The first, through 
which all dii^utes were required to pass, was a Jomt 
Hi^ Commission of Inquiry. This was to be specially 
constituted for each occasion and was to consist of six 
members, three nommated by each side 

This Commission was modelled on the Hague body 
of tins type, which had proved so useful m the Dogger 
Bank mcident But its functions were significantly 
enlarged It was no longer to be confined simply to 
fact-findmg It was to be ‘authorised’—the precise 
words Me too miportant not to be quoted—‘to ex¬ 
amine into and report upon the particular questions 
or ma^rs referred to it, for the purpose of facilitatme 
the solution of disputes by elucidating the facts and 
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to define {he issues presented hy such questions and cdso 
to include in its report such reimimendations and con- 
elusions as may he appropriate?- Here are indicated 
two further duties beyond the elucidation of the facts 
of the dispute—the duty of appredatmg or interpreting 
the facts and that of drawing conclusions from them, 
in the form of recommendations. The limits of ‘inquiiy* . 
were thus substantially enlarged. On the other hand, 
the Commission was not allowed to go a, step beyond 
the advisory function. Its members were to be in no 
sense arbitrators. Its reports, so runs the text, ‘shall 
not be regarded as decisio?ts^ of the question of matters 
so submitted, either on the facts or on the law, and shall 
in no way have the character of an arbitral award*. 

Nevertheless, on one all-important point the Com¬ 
mission was to be allowed to take a decision. This was 
no less than the question whether a particular dispute 
was, or was not, of a legal character. If five of its six 
members were in agreement as to the legal character 
of a dispute, their opinion was binding and the matter 
went forward from the Joint High Commission to a 
body of arbitrators. In that event, the decision of the 
arbitrators was final. There was no escape ficom it. 

Disputes not thus declared to be of a legal nature 
went no further than the Joint High Commission, whose 
recommendations might or might not be adopted. 

It .will be seen that, under this scheme, Mr Taft 
attained his object. He had broken down the imperme¬ 
able hedge set up by the diplomats and made it 
possible for one class of disputes to reach an arbitra¬ 
tion board without the appeal to ‘honour* or ‘vital 
interests’ in mdividual cases. It was a narrow path¬ 
way that was thus opened by the five-to-one majority 

^ Italics inserted. 
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on tlie High Commission. But the Foreign Offices 
would no longer control the entrance gate. 

It is an unusual thing for a lawyer, with an outlook 
like that of Mr Taft, to be the Chief Executive of a 
Great Power In that position he was able to overrule 
the diplomats—^at any rate on his side of the water. It 
might therefore fairly have been eiqiected that he 
would have been allowed to take this JBrst modest step 
to the distant goal of his judicial paradise—all the 
more so as the British and French governments had 
decided to stifle the misgivings of their respective 
Foreign Offices.^ But relief came to the hard-pressed 
diplomats from an imexpected quarter. The Umted 
Stetes Senate rallied to their rescue. When the draft 
treaties reached the Foreign Belations Committee of 
the Senate, where Henry Cabot Lodge was already 
entrenched, they were riddled with reservations. 
Immigration, State debts, the Monroe Doctrine all 
figured in the record. The treaties emerged from the 
Senate m so emasculated a form that their author 
decided to withdraw what was left of them. He was 
not the man to sponsor a make-believe.^ 

^ ‘I may be old-faebioued, bat I ooiifesB that I do not hko a proposal 
to submit to the decision or even to the ezammation and dobberation 
of thud Parties questions affeotmg the vital interests of this oountiy. 
I know that I ory in the wilderness—but I would like this country to 
remam and unfettered as to how to deal with questions affeotmg 
her vital mterests* (Mmute by the Permanent Under-Seoretary, Su 
Arthur Nicolson, latw Lord Camoc^ recorded m Bntish Documents, 
viu. 613) 

^ It should be noted that the draft treaties did not actually speak of 
legal’ but of ‘justmable’ disputra This was a term of ATnftn<!ii.Ti juris¬ 
prudence whudi Ur Taft adopted dehberatdy for use m the intArnii.».mu « 1 
field (See The United States and Peace, pp 106-7.) It is defined m the 
treaties ae meanmg 'capable of judicul solution by ^e apphcation of the 
ptmuples of law or equity’ For a thorou^gomg onticism of the distmc- 
taon between 1^ and non-lagal issues see Lauterpaoht, The Function of 
iMw in the Iniemahondl Community, 1933 , 
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After the Lawyer, the Orator. In 1913 Woodrow ^ 
Wilson became President of the United States with 
William Jennings Bryan as his Secretary of State, 
llr Bryan, however, was not only an orator but a 
politician. Thus, having evolved his own peace treaties, 
he was able to see them through the Senate. And the 
treaties in question were not, like Mr Taft’s, a mere 
meagre brace but a whole bevy, some thirty in all. Let 
us examine their contents. 

The Bryan treaties were not, strictly speaking, arbi¬ 
tration treaties. They contained no provisions for 
arbitration at all. They were simply treaties for the 
setting up of standing International Commissions of 
Inquiry. The two parties to each treaty agree to estab- 
hsh such a Commission, composed of five members 
Bach side chooses one national and one non-national, 
and the fifth member, also a citizen of a third state, is 


chosen by common agreement between the parties. 
The treaties were concluded for a period of five years: 
they were, however, to remain in force at the end of 
that time subject to a twelve-month’s'notice of with¬ 
drawal from either side. Many of them are still in force. 
There is, however, continual difficulty in preventingthe 
ranks of the Commissioners from becoming depleted.^ 
As m the case of the Taft treaties, all disputes of 
every kind not settled by diplomacy are submitted to 
Inquiry. Moreover, perhaps as a help to the weaker 
party m a diplomatic negotiation, the Commissions 

1 T« onlv three of the thirty treaties had their Commissions 
oroneriy constitiited and m 1930, when the United Sta^ side^s 
^Ste. only SIX See Sir John Fischer Wilhams m Iniematxonal 

Affairs, X 336 (May 1931). 
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were empowered to offer their services, should their 
members be rmammous, even before the failure of 
diplomatic negotiations. But they were not empowered 
to do more than to issue a report, normally before the 
end of twelve months The parties were not bound to 
act upon it. On the contrary, they remained at liberty 
to take such action as they might ‘think fit. 

Here was no attempt to secure decisions on matters 
on which, according to the diplomats and the Senate, 
decisions might be disagreeable or dangerous Hence 
the easy passage of the treaties. On the other hand, 
they contimied certain novel features. 

One of these was the mtroduction of a so-called 
‘coolmg-off period’ or ‘moratorium for war*. The 
parties pledged themselves not to go to war for a 
period of twelve months, while the dispute was under 
inquiry. The idea behmd this provision was that, since 
wars were the product of passion and ‘hot blood’, the 
year’s delay would promote appeasement, so that at 
the end of the time the matters at issue would yield to 
reasonable treatment. We shall encoimter again this 
optimistic theory, together with the devices of Inquiry 
and Delay with which it is associated 
Mr Bryan was, however, not satisfied with these 
merely negative provisions. As a crusader for dis¬ 
armament he wished to find some way of embodymg 
this theme also m his treaties He therefore inserted in 
some of them a provision for an Armaments Truce oi 
Hohday. The parties agreed ‘not to mcrease their 
naval and mihtary forces durmg the mquiry, except 
m the event of an mcrease becommg necessary owing 
to danger emanating from a third power’. But this 
proposition seemed to the Senate too dangerous— 
or perhaps merely too mconvement, at any rate, it 

K 
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disappeared before ratification. The draft treaties in 
which it had been inserted were those with Salvador, 
Guatemala, Panama, Honduras and Persia. 

Nevertheless Mr Bryan did not altogether fail in 
his attempt to secure recognition for the principle of 
disarmament. Two treaties, those with Prance and 
Sweden, contained provisions empowering the Com¬ 
mission to recommend the taking of precautionaiy 
measures designed to maintain intact the rights of the 
parties pending the conclusion of the Commission’s 
report. This idea, as we shall see, was destined to bear 
jfrmt at Gfeneva.^ 


IV 


Mr Bryan became Secretary of State on March 4, 
1913. His treaties were drafted and negotiated during 
the next twelve months. Then came the business of 


securing signatures and ratifications. Thus in July 1914 
he was busily engaged in what may be described as the 
process of autograph-hunting. He was pressing foreign 
powers, to expedite the stiiges of his work of peace. He 
did not allow events on the other side of the Atlantic 
to divert him from his task. 

Arrangements had been made in the early part of 
July for the British and French treaties to be signed on 
the same day, and signature was only delayed for a 
few weeks for the document to be communicated to 
the Dominions. Much happened during those weeks: 
but the two treaties were duly signed early in Septem¬ 
ber. On August 17 Mr Bryan eent a telegram to Berlin. 
Eighteen treaties, he said, had been ratified by the 


1 A TiaefiilanalyBisof tne provisions of the Hiyan treaties TPiu DO jouna 

in dro^^memaU^nuaactvdCS^, 1932). 
pp 26*32. 
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Senate on tlie previous Thursday: four more would 
follow m a few days The British and French treaties 
were due for signature at an early date. Would not the 
German Government follow smt^ Tt would’, he added, 
‘he a great triumph m diplomacy if it could be so 


arranged that the treaty with Germany could be signed 


on the same day as the British and French ’ But the 


German Government’s attention was concentrated on 


other ‘triumphs’. Less circumspect, or perhaps less 
long-sufiermg, than the Bntish and French Foreign 
Offices, the Ghermans turned a deaf ear to the sug¬ 
gestion Four days later, on August 21, a curt message 
was received from the Umted States Embassy in 
Berhn: ‘Sorry to report no hope peace treaty’. 

Thus it came about that, durmg the two contro¬ 
versies which were earned on simultaneously between 
Washmgton and London and between Washmgton and 
Berhn throughout the two following years and more, 
Great Bntam enjoyed the benefit of the year’s respite 
provided by the Bryan Treaty, whilst the Umted 
States was free to declare war at any moment on the 
German Government, which she eventually did This 
consideration undoubtedly influenced the authorities 


m Washmgton, both civil and imhtary, who were 
directly concerned with Bntish-Amencan relations 
But it exercised no mfluence whatsoever on the general 
situation For the pubhc on either side of the Atlantic 
the treaty was non-existent Had the controversy on 
neutral rights been so handled by the British Cabinet 
as to inflame American feeling to the pomt of demand- 
mg a rupture, it is, to say the least, extremely doubt¬ 
ful whether the provision for the ‘coohng-off period’ 
would have stood the stram. Mr Bryan, it must be 
lemembfered, left office m 1915 i 
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But it is the correspondence with the Belgian Gk) vern- 
ment which throws the most vivid light on this strange 
encounter between the self-centred Crusader anrl in¬ 
exorable Reality. On September 16, 1914, Mr Biyan 
uelegraphed to the United States Minister in Brussels, 
Mr Brand Whitlock— a> name that will always be re¬ 
membered in Brussels—the following routme dispatch. 

*We have just signed treaties with Great Britain, j^ance, 
Spam and China. These, with the twenty-two previously 
signed, connect this Gfovemment with more tihAp two-thirds 
of the population of the globe by peace treaties which pro¬ 
vide for mvestigation m all cases before hostihties can be 
commenced. Please say to the sovereign to whom you are 
accredited that this Government will be pleased to wialrft a 
similar treaty with him.—W. J. Bryau.* 

‘The sovereign’, though Mr Bryan had overlooked 
the fact, was not in Brussels. King Albert was else¬ 
where, and otherwise engaged. Two months therefore 
elapsed before the telegram could be answered. The 
Minister preferred to send it by mail, in the diplomatic 
bag, so that it was not received in Washmgton till 
December 7. Here is the document in the form in 
which it is reproduced in the American State papers: 

File No 711,0012/593. 


The Minister in Belgium (Whitlock) 
to the Secretary of State 

(No. 12) Ajosbxoaxi Leoahon 

Bbussels, November 16,1914 
(Becetived December 7) 

My dear Mr Secretary, 

Befenmg to your telegram of August 17,7 p m eiqiressmg 
the 
sigt 

Evidently a commumcation previous to the routine telegram of 
September 16 


hope that the Belgian Government would be prepared to 
a treaty to that already negotiated with the Nether- 
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lands Government, I beg to transmit herewith enclosed for your 
information, copy of the correspondence on the subject ivith 
the Belgian Government 

A^Tiilc, previous to the war, the Belgian Government had 
shown mtercst in these treaties, it was, upon the outbreak of 
hostihtics and dunng its subsequent movement from place 
to place, so overtaxed and burned, that, ns the Minister for 
Foreign Affairs said, he had not the time for the calm and care* 
ful consideration which he would feel obliged to give to a 
matter of such a character. 

In iicw of the circumstances I have not insisted further and 
shall not agam lake up the matter unless you desire me to do so. 

I am (etc}, 

Brand Wriilocr 

This admirable specimen of the traditional forms of 
the Old Diplomacy, m all its reserve and corrcctitiidc, 
may fitly conclude our survc)* of the pre-war system.* 

» For the documents referred to in tho nbo%o paragraphs see Papers 
Tdatmg to the Foretgn Sdaitons of the United Slates (1014, Supplement 
The World War’), pp 3-11. 




PART II 

THE ELEMENTS OP THE COVENANT 




CHAPTER I 


THE WAB-TIME LEAGUE 

In July 1914, as we have seen, Sir Edward Grey was 
looking forward to an iirvproved Concert of Europe^ an 
idea which he said had hitherto been ‘Utopian*. In 1919 
the British and other governments adopted a plan, m 
the shape of the League of Nations, which was an im¬ 
proved Concert of Europe and very much more besides. 
The reason for this remarkable change of outlook, this 
rapid stnde forward m political thinking, this revolu¬ 
tion in the estimate of what was both practicable and 
desirable, ia to be found in the war. 

’War*, said the Greek historian over two thousand 
years ago, *is a forcible teacher.* The Great War taught 
the world the lesson of interdependence. It taught it 
by two methods at once. By its destructiveness, by 
its overthrow of all that had hitherto been regarded 
as stable in mternational politics, it compeDed men to 
seek for new and surer forms of organisation. at 
the same time by the associated effort which it called 
out for its own purposes it provided workmg models 
for the peace-time machmery of the future. 

Our first task, then, is to examine these models* for 
unless we have them before our eyes we shall not 
understand what was m the minds of those who set 
themselves to the later task It must never be forgotten 
that the Covenant was drawn up by men filled with 
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the recent experience of the war. It affected different 
minds in different ways: but it deeply affected them all. 

The war, seen from the &ngh of the student of poM’ 
cal machinery, was a vast international enterprise—an 
enterprise, that is, carried on simultaneously by a 
number of independent governments. Itwas inevitable, 
therefore, that very soon the need should be felt for 
some method of collaboration more efficient for 
purposes than the normal diplomatic machine. The 
problems involved were at once too numerousj too 
varied, too tediniccd and too urgeM to be disposed of in 
this way. A new and more expeditious technique was 
called for. The device adopted in the field of high 
policy was that of Conferemse between heads of govemr 
memos. Thus in July 1916 there took place the first of a 
series of such special Qonderences, arranged in order to 
secure a decision on a particular problem or set of prob¬ 
lems. Those present at these Conferences w^ the 
British and fikench Prime Ministers together with the 
other Ministers specially concerned. 

But something more was soon found to be needed. 
In January 1916 , therefore, Mr Asquith put forward to 
M. Briand, the Jkench Premier, the proposal that these 
special Conferences should be given a regular organisa¬ 
tion. He suggested that there should be a standing 
inter-AlUedCommitteecomposed ofthePrimeMiiusters 
and such other Ministers and experts as were needed, 
with a secretariat of its own. In other words, he wished 
to into existence a body composed of Prime 

Ministers, other Ministers, generals, admirals and 
civilian officials in key positions. 

The origin of this proposal is not far to seek. It was 
modelled on the British Committee of ImperialDefence. 

The Committee of Imperial Defence dates back to 
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the year 1895. It took its nse.from the custom, which 
still contmues, of appointmg special Committees of the 
Cabmet to consider and report on particular questions. 
In 1895 it was decided to institutionalise, or make per¬ 
manent, one of these Committees—^that concerned 
with problems of defence. It was provided with a regu¬ 
lar membership, composed of the Prime Mimster, the 
Secretary of State for War, the First Lord of the 
Admiralty and their chief professional advisers. After 
the South African War, in 1904, this Committee was 
revived and reorgamsed by Mr Balfour. It was given 
the title of ^The Committee of Imperial Defence* and 
provided with a permanent secretariat. Its membership 
was at the same tune enlarged to include representation 
from the India Office and the Colomal Office During 
the Imperial Defence Conference of 1909 and the Im¬ 
perial Conference of 1911, the Prime Ministers of the 
Domimons were mvited to jom the Committee, as had 
mdeed been m*Mr Balfour’s mmd already in 1904 

Thus m 1914 there existed m Great Britom a standing 
body on which ihe responsible Ministers of a number of 
govemmerUs were accustomed to 5^t together. Moreover, 
this Committee mcluded professional advisers or ex¬ 
perts, and it was eqmpped with a permanent secre¬ 
tariat 

We have here a combmation of two of the forms 
of mtemational organisation that we have already 
exammed—the European Concert and the Postal 
Umon In so far as the Committee of Lupenal Defence 
was a Committee containing representatives of several 
governments, it resembled the Concert: but it was a 
Concert imOi a SecrOarua. In so far as it was a Com¬ 
mittee composed of the professional advisera of several 
governments, it resembled the Postal Umon Congress, 
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wMch, as it will be recalled, quickly developed a per¬ 
manent secretariat of its own. 

Mr Asquith’s plan was not adopted in the form in 
which he put it forward. The standing body was 
created, but without a secretariat. The new system 
was first put into effect at a Conference held in Paris in 
March 1916. On this occasion the Prime Mimsters of 
Great Britain, France, Italy, Belgium and Serbia were 
present. They did not, however, themselves thresh out 
the military problems together with the group of pro¬ 
fessionals. This, no doubt, was felt to be too difficult 
a procedure. What actually happened was that the 
meeting of the Prime Ministers was preceded by a 
meeting of their respective professional advisers, the 
Greneral Staffs. Here we have, in germ, the distmction 
between the League of Nations Council and its sub¬ 
ordinate Advisory Committees. 

During the first ten months of 1917 no less than 
eleven such Conferences were held. The ez^ienence thus 
gained led later in the same year to the adoption of 
Mr Asquith’s onginaPsugge^ion in a more highly 
developed form. There was set up a body known as the 
‘Supreme War Council’, composed of two representa¬ 
tives firom each of the countries concerned—the Prime 
Mimster and one colleague—with a body of profes¬ 
sional advisers to assist it. This group of professionals 
was provided with a secretariat. 

Thus there came into existence, for problems of high 
pohcy, a standmg international Conference supported 
by a regular working body of eagperts. Here was, in 
fact, a Posted Union organisaMon for high poUcy. This 
was* an advance on anything that had ever been 
attempted in the nmeteenth century. The coalition 
against Napoleon never enjoyed the services of a 
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Comimttee of nulitaiy adviseis, still less a secretariat. 
Nor did the Crimean allies. Nor did the Concert of 
Europe throughout its labonous handhng of the 
^Eastern Question’. 

From this to the appointment of a generalissimo, in 
the person of Marshal Foch, was an easy step* for there 
now existed a body ca/pable of appoivding him} 

Thus it was that, during the closing penod of the 
war, it became common to speak of 'the Allied League 
of Nations’. The statesmen responsible for the war- 
tune organisation had little tune to spare for thought 
on the problems of the future. They did not consciously 
think out the relationship between war-time and peace¬ 
time orgamsation, still less consider how the transition 
should be made from the one to the other. But, in 
Great Britain at any rate, where experience is always 
accepted as the best of guides, the notion became 
prevalent during the last year of the war, especially m 
govemmg circles, that somehow or other the lessons of 


* The £aotB made use of xa thu chapter ate largely denied from the 
paper entitled ‘Diplomacy by Ckmference’ read by Sir Maunce Hankey, 
Secretaiyof the Committee of Imperial Defence from 1912 to 1938 and of 
the Cabmet from 1916, to the Bntish Institute of Litemational Affairs m 
November 1920 and published m Tht Sound TabU m Match 1921 For 
the ongm and devdopment of the Committee of Imperial Defence see 
Snr Maunce Hanky’s article m the Army Quarterly for July 1927, and 
The Governmeni of England,! 104-6 Stnctly speaking, the Com¬ 
mittee consists of Hhe Prune Munster and such persons as he chooses to 
ask to assistmthe ddiberations’ Di practice, its composition, under the 
Munster, now mdudes the Lor^ President of the Council, the 
^^or of the Exchequer, the Seoretanes of State for Homo 

Kireign Affaira,Domunons,Colomes,India, Warand Air,the EustLoid of 



» ««yramg aneocmg tne Jffimpire as a whole the representatives of 
^ Dommions are asked to attend Between March 1934 and March 
aS®/ ?! “““Jf ^ Committee and Sub-Committoe meetmgs hdd was 
if 103 ??“? fiL ^ PnmeMu^ m the House of Commons on March 
14,1936. ampliffed, as regards the Home Seoretmy, on August 2,1936) 
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the war-time organisation must be made use of for 
what had by now become the hope and watchword of 
millions—^the League of Nations. 

We have now to see how this idea took shape in 
another field of war-time efiort. 



CHAPTER II 


WAR-TIME ECONOMIC OROANISATION 

If the regular diplomatic machine proved unequal to 
the demands of the war in the inhere of high pohcy, 
the strain was felt even more severely m the domain of 
economic organisation. Here the need for a new tech- 
mque was apparent from the first days—one might 
almost say the first hours—of the war. Problems in¬ 
capable of solution on the old hnes began to press in 
upon the authorities on every side. 

One of the first of these was sugar. Three-quarters of 
the sugar imported mto Great Britam in 1^13 came 
from Germany and Austria-Hungary. What was to 
happen to thu food of the poor when relations with 
these lands were broken ofE^ Here was a problem which 
the Manchester School opponents of the Sugar Com¬ 
mission had never envisaged ^ There was nothing for 
it but for the Government to take steps to ensure the 

^ In this connexion the Report, pnbhdied in 1906, of the Royal Com- 
mission on the Supply of Food and Raw Matenal m Tune of War wm-lrAa 
mteiesting readmg Speaking of the supply of foodstufb m tune of war, 
it remarks that there is 'a oertam advantage to us in the fact tim* the 
supplies of our prmcipal foodstuffs are drawn m a greater proportion 
from foreign countnes than from Bntuh possessions' This cnnous con* 
elusion IS arrived at through the calculation that the more numerous the 
neutral Powers supplying our wants tiie less probable is the violation of 
International Law by our enemies’ There could hardly be a « Ti«»rB r 
illustration of how mconceivable a WoM War was to the pre-war 
generation m Great Bntam—and indeed everywhere. The Zocaltscrfton of 
tinr was taken for granted. See Cmd 2643 (1905), p 59 
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sugar supply of the country. Thus by August 20, littie 
over a fortnight after the declaration of war, there had 
come into existence, under a Government which would 
indignantly have rejected the appellation of Socialist 
and under a Departmental' Minster tramed in the 
Manchester School, a central body charged with the 
duty of buying, selling and otherwise controUmg sugar. 
It concealed the unorthodox character of its operations 
under the title of *Boyal Commission on Sugar Sup¬ 
plies*. Elsewhere, it might have been named %e Sugar 
Commissariat*. It bought sugar from the British West 
Indies, Cuba and Java, arranged for its distribution 
through the wholesalers and fixed the prices for the 
retailers, who, under this arrangement, soon became 
httle less than government agents, selling sugar on 
the public accoimt for a fixed commission. It was a 
system easy to enforce. The ‘sanction* lay in the fact 
that there was only one channel of supply. If a retailer 
was found to be overcharging, his sugar was cut off. 

This arrangement, fibrat apphed to sugar, was ex¬ 
tended, as need arose, to other commodities, such as 
wheat, meat, fats, oilseeds and metals A similar method 
of control was established for the whole range of 
supphes purchased for the War Office—wool, flax, 
jute, hemp, leather and so on. Manufacturers, whole¬ 
sale traders, shopkeepers and consumers throughout 
Great Britain became accustomed to this ‘war-time 
Socialism*. 

But it was impossible that this system should remain 
purely national in scope: for this would simply have 
leffc the door open for a rumous competition between 
the purchasing governments. International organisa¬ 
tion was urgently called for. Thus before the end 
of August 1914 there was set up a body called the 
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Ee'yictualling Commission, better known under its 
Erencb title —Commission InterTuxtionaJe de BmdmJh- 
msnt, or O.I.E. Its duty was to pool the purchasing of 
the ADies. For this purpose it was composed of repre¬ 
sentatives of the difEerent Alhed buying departments. 
These departments, it need hardly be said, did not 
mclude the Foreign Offices. They did, however, include 
a large proportion of the GofoernTneni 
than the Foreign Offices. 

We cannot here follow the growth of inter-AUied 
economic orgamsation between Av^^t 1914 and 
November 1918. For our purposes it is sufficient to say 
that out of the C.I.E. there was developed a number of 
separate inter-Allied Committees for particular com¬ 
modities. By November 1918 there were in existence 
twenty such boards or Committees (known as Tro- 
gramme Committees’) covering between them almost 
the whole range of imported commodities. They were, 
in fact, to use the language of the U.S.S.B, Inter¬ 
national Commissanats, and, as m Russia during the 
Five-Years Flan, their strength consisted in their 
control over purchasmg power. The Allied peoples at 
that time had plenty of money, but only a limited 
amount of goods. 

There was, however, this difEerence between the two 
situations. In Russia the lunitmg factor was the con- 


power. Under the Five-Years Plan Soviet Russia was, 
so to speak, blockading herself. But m the Allied 
countnes durmg the war the limiting ffictor, due to the 
submanne blockade and the huge military needs, was 
shipping space. Hence the pivot of the whole war-time ' 
economic organisation was the Shipping Commissariat 
or, to ^ve it its orthodox name, the Inter-Alhed 

L 
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Maritime Transport Connca or A.M.T.C. Its control 
over all the other Programme Committees was derived 
£x>m one simple fact—its power to give or withhold 
shipping space. 

Never before has the world been mider so complete 
a control of its economic life as during the latter part 
of the war. The loose and private international eco¬ 
nomic organisation, which had grown up in the nine- 
, teenth century and had come to be taken for granted, 
was suddenly tom asunder and cast aside. Its place' 
was rapidly taken by two highly organised govern¬ 
mental systems, covering between them almost the 
entire globe. The extent to which neutrals and other 
powers distant £rom the main scene of fighting were 
drawn into the Allied economic system is well illus¬ 
trated by the fact that during the closing months of 
the war 90 per cent of the sea-going tonnage of the 
world was under the control of the Allied govern¬ 
ments—in other words, of the Allied Maritime Trans¬ 
port Council, which allocated cargoes and arranged 
voyages. 

Let us therefore now examine how this supreme 
economic body, this Commissariat of Commissariats, 
was actually organised. 

The A.M.T.C. consisted of eight members, two from 
each of the Principal Powers-^reat Britain, Prance, 
Italy and the United States. These members were 
persons of ministerial rank. The two British members 
were the Mmister of Blockade, Lord Bobert Cecil, as 
he then was, and the Shipping Controller. The Prenoh 
members were the Ministers of Commerce and of Pood. 

But Departmental Ministers, especially in war-time, 
are busy persons. The Council, therefore, only met at 
infrequent intervals. Its daily work was carried on by 
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a stafi of officials resident in London—or rather by 
four separate staffs, each remaining orgamcally related 
to its own parent department This composite orgamsa- 
tion was supervised and Velded into one’ by a body of 
four persons, known as the Allied Maritime Transport 
Executive. It was composed of the departmental 
officials at the head of the Britdsh, French and Itahan 
divisions of the staff, together with an American dele¬ 
gate, the British member (Mr J. A. Salter, as he then 
was) bdng at once Chairman of the Executive and 
Secretary of the Council 

This small body was the hub of the Allied war- 
machine.-From it went forth, daily and hourly, de¬ 
cisions which closely affected the interests, the needs 
and, above all, the daily habits of individuals over a 
large part of the world And here too, under the impact 
of experience, were being hammered out conclusions 
as to the possibihties and limits of mterstate co¬ 
operation which could have been arrived at in no other 
way. It was no accident that, when, a few months 
later, the Secretariat of the League of Nations fln.mp. 
to be formed, three out of the four members of the 
Transport Executive, Mr Salter, M. Monnet and Signor 
Attohco, transferred their experience and drivmg 
power to its service. Let us therefore briefly analyse 

the working of this new war-time admmistrative 
machme. 

The Transport Executive was a body of men which, 
M the term ‘Executive’ imphes, made decisions. Those 
decisions were made together—that ja, by persons repre- 
smtmg four different governments, sets of mterests, 
attatudes of mmd. ‘One of the most vital lessons of 
mtemataonaJ administration*, remarks Sir Arthur 

alter, is that, m any difficult or complicated subject- 
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matter, policy is adjusted much more easily if it is 
adjusted m the actual process of f&rmo^im. If each of 
four separate countries considers a problem with inter¬ 
national reactions from its own point of view, develops 
a national pohcy, begins to give it expression in ad¬ 
ministrative arrangements, fortifies it with Mmistenal 
decisions and Cabinet authoril^, adjustment will prove 
almost impossible. Four rigid and developed pohcies 
will confront one another.... But if the national points 
of view can be explained while they are still developing, 
if policies can be brought into contact while they 
are still plastic and still unformed, agreement will be 
easier and probably better. Given the proper personal 
relations, many things can be explained which would 
never be put on paper or stated in a formal meeting.’ 
On the Transport Executive, such relations existed: 
professional association grew into personal friendship, 
and in this way there was developed a system of organic 
cO'^yparaJtMm between independent governments which 
was something quite new in the history of international 
relations. 

How new it was, and how important were the con¬ 
sequences which flowed from its discovery, can best be 
understood if we ask ourselves whether the administra¬ 
tive problem set by the war could not have been solved 
along other lines. 

There were two other possible ways of solving it. 
One was the way of isoUUiont the other was the way of 
crntroMsaiicn. 

Adoptmg the principle of isolation, each government 
might have worked out its own arrangements inde¬ 
pendently. This would have been much easier in the 
Lrly stages. Each of the four plans would have looked 
very weU on paper. But their independent fonctioning 
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in an inteidependent war would have caused much 
fnction. This friction could have been dealt with by 
arbitration or conciliation or some other device for ‘the 
peaceful settlement of disputes’. It is unnecessary to 
explore this road further. For war-time purposes it was 
a blind alley. 

The other alternative would have been for each of 
the Alhed governments to have surrendered its inde¬ 
pendence for the time bemg to an economic general¬ 
issimo or an international Oommittee of Public Safely 
with full powers to conduct that side of the war as 
it thought best, whatever the effects of the decisions 
taken upon the hves and fortunes of their peoples. That 
method, too, was impossible for the Alhes The Central 
Powers came nearer to its adoption, but the resistance 
thus aroused in Austna-Hungary was no unimportant 
factor m the break-up of the Hapsburg monarchy. Thus 
the only practicable policy, m the world as it now is, 
was the middle course—^ndther isolation nor central¬ 
isation but co-operation. It was m fact durmg tJie waty 
not after the war, that the choice was made between 
the and the swper-sUUe principle as the basis 

of the post-war effort for a *new order*. 

‘The mtemational machine*, writes Sir Arthur Salter, 
‘was not an external organisation based on delegated 
authonty. It was the national organisations linked 
together for mtemational work and ikemdves forming 
the instrunmt for that work* These words, based on 
expenence, on experience of the most crucial kmd, 
spell the doom of the vague dreams of world-govern¬ 
ment that were current m certain ‘advanced* cncles in 
the mneteenth century, and of which cobwebs still 
I^er in some old-fashioned mmds to-day. For ‘the 
Parliament of Man, the Federation of the World* the 
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war taught us to substitute the notion of organic 
association between independent, self-governing and 
co-operatively minded peoples. Democracy and cen¬ 
tralisation do not belong to the same order of ideas. 
They are, in essence, as incompatible as freedom and 
slavery. That is why the Secretary of the Allied Mari¬ 
time Transport Council, who happened also to be a 
pohtical thinker of rare insight, loob'ng back on his 
war-time experience, said of the League of Nations, in 
words which must have come as a surprise to some of 
his readers, that while moraUy it was ‘a great effort of 
faith’, it was ‘(lAministratwdy a great effort of decentral- 
isati(m\ When we come to ezamme the details of the 
Geneva organisation, with the devising and setting in 
motion of which he had so much to do, the fiill meanmg 
of his words will become apparent.^ 

> See J. A. Salter, AU\«d Skiing Canlrdt 1921, especially pp. 179 
255 and the whole of Fart V. The italics in the quotations given in 
the text are not in the original. See also Dvnghi Morrow by Harold 
Nicolflon (1935), ch. xi., esp p. 224 One of the Itahan members of the 
A -M T.C has published his diary, which throws a vivid hght on the 
working of the organisation (Silvio Orespi, Atta Dtfesa cT Itaha tn Cfuerra 
e a VersatUeSf dtar%o 1917—1919, kUan, 1937). 



CHAPTER III 


AN ABORTIVE PROJECT 

We have seen that, in Great Britain, the idea of the 
League of l!^a1dons had become associated with the 
system of international co*operation brought about by 
the war. Here, it was felt, was a practical gomg concern. 
Somehow or other its experience and momentum must 
be made use of for the post-war 'new order*. We have 
seen also how, on the economic side, this international 
co-operarion had been developed along organic Imes 
into something far more comprehensive and efEective 
thanhadever beenattempted under pre-war conditions. 
What was more natural than that British minds, with 
their dislike of paper consriturions and fancy schemes 
and their respect for the accomplished fact, should fix 
on this as the natural starring-point for the ordering 
of the post-war world? 

It must be remembered that, during the closing 
period of the war, especially after the entry of the 
Umted States, the machmeiy described in the last 
chapter had been fulfilling a double purpose. It had 
not only been supplying the armies and rarioning the 
Allied peoples. It had also, under carefully devised 
safeguards, been rarioning the neutral peoples adjacent 
to the blockaded area. Erom the administrative point 
of view, therefore, there was nothing either unduly 
novel or insuperably difiacult involved in the idea of 
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transforming what was now functioning as an Allied 
war-supply and blockade machine into an international 
machine for post-war economic reconstruction. 

It was in the late summer of 1917, when the full 
effect of the United States* participation in the war 
was making itself felt, that these ideas began to take 
shape. On August 25, under the ominous title of ‘A 
World Famine*, an article appeared in TAe New States¬ 
man bearing unmistakable marks of the hand of Mr 
Sidney Webb. It pointed out that the world after 
the war would be more or less 'in the position of 
a beleaguered dty*. 'Some forty or fifty millions of 
European workers*, now in arms or engaged in war 
trades, numbering with their dependents 'possibly one 
in twelve of the entire population of the globe*, would 
need, immediately on the cessation of hostilities, to be 
provided either with work or subsistence; but there 
would not be enough foodstuffs or industrial raw 
materials to go round. There would therefore be the 
gravest risk of feimine and revolution. Under these 
circumstances 'no government, belligerent or neutral,* 
the water continued, 'will feel able, the morning after 
Peace has been declared, to dispense with the exten¬ 
sive controls that it has had to exercise over importing, 
exporting, manufacturing and distributing*, and these 
national controls would need to be linked together 
through an international control. He then went on to 
propose the ‘extension and transformation’ of the 
existing inter-AUied machinery, suggesting that, in its 
enlarged form, including both neutrals and ex-enemies, 
it should be placed ‘under the management of the 
Council of the League of Nations—or whatever may 
be the title of the Supemational Authority in which 
this war must issue*. And the article ended with 
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the watchword, ‘No cake for anyone until all have 
bread*. 

The policy thus outhned was adopted by the Confer¬ 
ence of the Socialist and Labour Parties of the Allied 
Nations which met in London a few days later and was 
widely advocated, especially in Great Britam, durmg 
the last year of hostilities.^ It even found its way mto 
the Mmistry of Propaganda- and formed the 

subject of one of the resolutions adopted at the Inter- 
Alhed Conference on Enemy Propaganda which met 
m London on August 14,1918.* 

Meanwhile the whole subject had been under the 
conaderation of the Foreign Office, which, m August 
1918, brought it to the attention of the Cabmet, or 

^ The tesolubon adopted at the Sooiahst and Labour Parties Confenv 
ence -was in the followmg terms That in view of the probable world¬ 
wide shortage, after the war, of exportable foodstuffs and raw matenals, 
and of merohant shippmg, it is imperabre, in order to prevent the most 
serious hardship, and even possible fanune, m one country or another, 
that systematic arrangements should be made on an mtemational basis 
for the allocation and conveyance (ff tiie available exportable surpluses 
of these commodities to the different countries in proportion, not to 
their purchasmg powers but to their several pressmg needs, and that, 
withm each country, the government must for some time ma.int.ii.in its 
conbol of the most mdiqiensable commodities, m order to secure their 
appropriation, not m a competitive market mainly to the richer classes 
m proportion to their means, but systematioally, to meet the most 
' urgent needs of the whole commumty on the pnnoiple of “no nahe for 
anyone till all have bread” ’ 

* The Propaganda Confoence resolution is givmi in.Campbeil Stuart, 
2%e tSeerefo o/Oretoe J7ouse (1920), p 183 A more defimte statement'to 
the same effect was made by the Minister of Propaganda, Lord North- 
chffe, under his own signature m an article which appeared m The Times 
of November 4,1918 'The cessation of hostihbes’, he wrote, ‘will leave 
the world short of food, short of transport, short of raw matenals The 
machinery that has regulated these durmg the war will have to be kept 
m action beyond the war Food will have to be rationed, transport will 
have to be rationed, raw material will have to be rabined It is a world 
problem that can be settled only on a world basis ’ See also the essay 
^tmg from September 1917, repnnted m the wnter's Naiwnahlii and 
Oovemment (1918), p. 278 ff. ' ^ 
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‘War Cabinet’ as it was at that time. As a result, the 
Foreign Office was instructed to prepare a detailed 
plan. This was drawn up in the ensuing weeks, after 
consultation and conference with representatives of all 
the Departments concerned, and circulated to the 
Cabinet on October 21. It proposed that dtiiing what 
was called the transition period—that is, the period 
between the end of the hghldng and the conclusion of 
the final peace treaty*^—the whole inter-Allied organ¬ 
isation should be maintained and the national controls 
on which it was based strengthened in order to prevent 
private purchases in primary markets. It went on to 
declare that ‘the adherence of our present enemies to 
these controls must form one of the conditions of the 
peace preliminaries’. ‘The adherence of neutrals’, it 
was added, ‘must also be secured and the machinery of 
the blockade must as rapidly as possible be superseded 
by the system of control administered by the inter- 
AJlied organisation.’ 

It may be well to pause at this point to consider the 
implications of t^ scheme. It was not a plan for a 
League of Nations. But it aimed at creating conditions 
under which—and imder which alone, as it was be- 
liieyed—^the League of Nations, as a political organisa¬ 
tion, could be set up with any hope of immediate 
success. It was, in feet, in the words'of the Foreign 
Office document, ‘the inevitable corollary of the whole 
idea of a League of Nations as it is begiimmg to take 
form both in the United States and in this country*. It 
would have set before the peoples, from the moment of 

^ It must be lemembered that at this time it was expected that there 
would be two peace treaties, as in 1814 and 1871—a Prehmmaiy Peace 
and a Final Peace. It was not foreseen that the Final Peace would be 
negotiated duimg an Armistice renewable at monthly mterrals. 
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the filing of the last gun'in the war, an example of 
intematiional co-operation for a peaceful and beneficent 
purpose, touchmg them closely in their daily lives and 
activities In such an atmosphere, with such a workmg 
model before their eyes, the elaboration of the pohtical 
machmeiy and functions of the League of Nations 
would no longer have seemed a visionary enterpnse 
provoking doubt and scepticism m practical mmds. 
Indeed, it is templang to speculate on what might have 
followed from the successM workmg of such a scheme. 
Certam it is that the new states and the new regimes 
in the old states, such as Germany, would have started 
on their careers under very different economic and^^ 
psychological conditions from those which they had 
actually to face, and that this would have had a power¬ 
ful influence on the whole subsequent development 
One affirmation at any rate can be made without fear 
of contradiction If the peace,, as is so often said, was 
lost, its first great defeat, perhaps its greatest defeat of 
all, was suffered not m the Peace Conference itself but 
durmg the days and weeks immediately followmg the 
Armistice, when the economic forces were allowed to 
shp out of the control of statesmanship. 

But this is to anticipate. We must return to watch 
the fortunes of the scheme put forward by the Foreign 
Office to the War Cabmet. Its vicissitudes can be 
tiaced m documents published by the United States 
Government Already on October 16, 1918, the Com¬ 
mercial Adviser of the Bntish Embassy m Washmg- 
ton, writing to the Counsellor for the Department of 
State, Mr Polk, set forth, on behalf of the British 
C^vemment, the mam hues of a proposed pohcy 
of post-war economic reconstruction and mvited the 
co-operation of the Umted States. He pointed out the 



156 


THE ELEMENTS OF THE COVENANT PT.n 

danger of ‘industrial dislocation, the result of which 
woidd be social unrest, which might in turn delay for 
an inde^te time the re-establishment of the peaceful 
international relations which it is the object of the War 
to safeguard and secure’, and urged that the Associ- ■ 
ated governments were ‘under a moral obligation, in 
the interests of the Associated peoples, to cany on 
during the period of reconstruction that co-operation 
in the economic sphere which is being developed as a 
result of war conditions’. He added that the British 
Government was constantly being pressed to'^make a 
statement as to its post-war economic policy, but that 
it was ‘strongly felt’ that this should not be done until 
after a ‘full and frank exchange of views’ with the 
Allies and particularly with the Government of the 
United States No reply seems to have been made to 
this communication. 

Meanwhile events were moving forward with giant 
strides. The German Government had asked, not for a 
Preliminaiy Peace but for an Armistice, which would 
necessarily involve the contmuance of the blockade. 
The question therefore arose as to how the needs of the 
people of the blockaded area were to be supplied during 
the period of the Armistice. This is the subject of a long 
dispatch cabled from Pans to Washington on October 
30 by Mr Joseph Cotton, the representative of the 
United States Pood Administration in Europe. Hje 
communicated the terms of a resolution approved by 
the British and French Foreign Offices which would 
next day be submitted to the War Council. Colonel 
House, the United States representative on that body, 
had no instructions and a decision at Washington was 
urgent, since, so the dispatch concludes, we cannot 
over-emphasise the need for prompt action’. 
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The resoluldon, on which the British and !E^ench 
governments were agreed, was to the efiect that there 
should be included m the Armistice terms a provision 
placmg the merchant marme of the Central Powers 
under the direction of the Allied Maritime Transport 
Council, and laymg it down that such supplies of food 
or other commodities as might be allowed to the Cen¬ 
tral Powers should be obtained through the existing 
Alhed organisations. Mr Cottbn sent also a lengthy 
commentary explaining the need for the adoption of 
this policy and emphasising the 'entire dislocation* 
which would ensue if the AJhed controls were aban¬ 
doned. Similar messages were sent to the heads of the 
War Trade Board, the War Industries Board and the 
War Shippmg Board at Washmgton 
No answer was received ficom Washmgton in time for 
the War Council meeting, and therefore no provision 
was made in the Armistice terms for the surrender of 


the German ships. On November 8 a reply was eventu¬ 
ally received from Mr Hoover, to whom the decision 
had been turned over by the State department and, 
presumably, by the President Its tenor was emphatic¬ 
ally and indeed brutally negative, or perhaps it would 
be more correct to say, self-rCgarding. ‘This govern¬ 
ment*, so ran the message, ‘wJl not agree to any 
programme that even looks like mter-Alhed control of 
om resources after peace. After peace, over one-half of 
the whole export food supphes of the world will come 
from the Umted Stat^, and for the buyers of these 
supphes to sit m majority m dictation to us as to 
pnces and distnbution is wholly mconceivable The 
same apphes to raw matenals Our only hope of 

distribution, proper appreciation 
hbroad of the effort we make to assist foreign nations 
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and proper return for the service we will perfoim will 
revolve around complete independence of commitment 
to joint action on our part.’ ^d the dispatch went on 
to suggest that the right way of handling the problem 
was *to organise a duplication of the Belgian Belief 
organisation’, the Allies being represented on it in pro¬ 
portion to 'the actual resources in food, money or 
shipping that they had for its support’. 

Mr Hoover’s argument, which, as we now know, was 
the product of the working philosophy of a lifetime, is 
no doubt theoretically defensible. But what made his 
inveterate individualism, at this of all moments, to say 
the least, most inopportune was that it bore no relation 
whatsoever to the actual conditions which had im¬ 
mediately to be faced—^and faced not by shopkeepers, 
or even philanthropists, but by statesmen. It led to the 
immediate break-up of the .^ed economic organisa¬ 
tion, followed by prolonged negotiations for the set- 
tmg up of his proposed new body. But by the time 
this was in action in February 1919, insufficiently 
equipped with a personnel accustomed to corporate 
work, three crucial months had been lost and the 
situation had undergone an irretrievable detenora- 
tion.^ 


' For the above see Foreign Rdaiimts of (he Untied States (1918, Sup* 
plementi The World War’) (1933),i. 612-17; Salter,!Z%e Untied States of 
Eun^e, p. 22 (Memorandum of May 1919), Eustace Peitqr, The Respon- 
sibtltiy of the League (written in the second half of 1919), p. 61 ff; Salter, 
Allied Shipping Control (1921), pp 219-22 and 323-30 See also the 
water’s article on this subject contobuted to Essays tn Honour of 
QiUi&t Murray (1936) Mr Wmston CShurchdl (m The World Crists, 
1929 V. 20-21) has related how on Armisfaoe Night he urged on the 
Pnme Minister ‘that we should immediately . . rush a dozen great 
ships crammed with provisions into Hamburg’, and that Mr Uoyd 
Georee ‘balanced the project with favouring eye’. As to the con- 
iJitions that resulted from Mr Hoover’s ‘No’, one piece of evidence 
^ .Xe. On W. MW. Dt- tk. 
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By tlien the fiist draft of the Covenaiiit of the League 
of Nations had been drawn up—^but under conditions 
very dijfferent from those which might have prevailed 
had Mr Hoover been co-operatively mmded or had 
President Wilson’s political idealism been matched by 
an understanding of economic realities. 


nprO&entatiYe of the United States Seoretaxy for Agnoultoie on the War 
Trade Board, passed throngli Pans on his retum from a jonmey m 
Central Europe and called on General Bliss, a member of ^e Umted 
States Peace Delegation Here is General Bliss’s accoimt of his report 
‘Ds Alamo Taylex saya that one coinmnnity may be starving while 
another has plenty of food, but the embargoes and seizures of railway 
transporbation by the difierent governments prevent the food from 
bemg distnbuted He says that he did not see a smgle potato on the 
market or on the table at Vienna, althfi ngb milho ns of bushds of 
were to be obtamed m Hungary. Each state seizes tiie former impenal 
government rollmg-stobk m order to build up its own railway eqmpment. 
Bohemia outs ofi the supply of coal for Vienna, the Yugoslavs refused 
transport of flour to Vienna until they could get salt He says that there 
IS absolute and umversal social dismtegration' (Palmer, BIi 9 b Peace- 
maker (1934), p 867) See also Mr Hoover’s own retrospective account, 
m an essay on The Economic Admtntelratton ditnng ihe Armuttce, con- 
tnbuted to House and Seymour What Beatty Bappemed at Pane (New 
York, 1921) This throws no light on what happened before Pans, but 
gives details which e:q)lam his concern for the interests of the Annwn«^».Ti 
farmers and his fear of ’dictation’ by the buyers of their products. 
Food production m the Umted Stat^ had, m fact, been stimulated by 
the promise of pnces double those of food-producing areas more remote 
from Europe The account given m Surface, The Qraxn Trade During 
ihe WarU War (New York, 1928), is on the same hnes see pp 123 and 
ff The foUowmg passage contains the gist of the story as there told 
ihe newly-hberated countnes of Western Europe were fa cing the most 
sen^ famme smce the Thirty Years’ War The strenuous efforts of 
Jto Hoover, who was made the head of the food distnbution m Europe 
Mto the Annistioe, were responsible for the prevention of this 
tmphe and at the same tune resulted m the disposal of mai^ 
of tons of surplus Amencan flour, pork and preserved milk The popula¬ 
tion of the old enemy countnes, parboularly Germany and Annfr^ n 
we also bordenng on starvalaon A^, throng the efforts of Bfr 
^over, m the face of Alhed opposition, these markets were,opened to 
A^cm foodstuffs, of which several hundred milhon doUam’ worth 
were sold and paid for with German gold ’ 
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SOME UNOFFICIAL SCHEMES 

The events recorded in the last chapter made it clear 
in London that the problem of the establishment of a 
League of Nations must now be considered in and for 
itself. There could no longer be anj question of adaptmg 
the war-time organisation to peace-time needs and thus 
of introducing the League of Nations to the peoples of 
the world as a going concern, actively engaged on tasks 
of reconstruction. This evolutionary conception had 
now to be put on one side. What President Wilson 
asked for, what he had taught the peoples to ask 
for, was something entirely new, a revolution in the 
management of the world’s public affairs, a system, 
an outlook, a dispensation different from those which 
had prevailed during the nineteenth century and had 
ended by plunging humanily into the greatest of all 
wars. 

It was in these circumstances that, immediately 
after the Armistice, as a part of the general re-allocation 
of duties in preparation for the forthcoming Peace 
Conference, cifadn members of the staff of the Foreign 
Office were directed to study and put forward proposals 

on the Iieague of Nations. 

The task with which they found themselves con¬ 
fronted cannot be understood without a survey of the 
material then at their \liq>03al. 
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The League of Nations had by that tune,been a topic 
of discussion for over four years. If most of this had 
been vague and inconclusive, couched m the language 
of aspiration rather than of pohtical science, neverthe¬ 
less some sohd work had been done, both officially and 
unofficially, on both sides of the Atlantic The findmgs 
reached m these studies were for the most part (though 
not, as we shall see, in every case) available to the 
British authonties, as mdeed, generally speaking, to 
the pubhc 


I 


Soon after the outbreak of the war groups had been 
formed m Great Bntam and the United States to study 
what may be called the problem of war and peace 
There were two separate study groups in Great Britam. 
One was centred m Lord Bryce and Mr G. Lowes 
Dickinson, the other was set up by the Fabian Society, 
its most active member and draftsman being Mr 
Leonard Woolf In the Umted States the most promi¬ 
nent members of the group were ex-President Taft 
and President Lowell of Harvard.^ 

In June 1916 the Umted States group came before 
the pubhc with a set of d^bute proposals and an or¬ 
ganisation, named ‘The League to Enforce Peace*, was 
established to promulgate them The Biyce group did 


record of the activities of the Amoncan group 

Theodore Mar^ 

Ileveh^i^ of Uu, League of Natvme Idea, Now York, 1932. The 

mtenalr^^tothegroupsasawholeiscollootodiiiL S Woolf The 

0/ 0 yuAMeg Peace, 1917. The Yabiau material is^ven m a 
more com^te form m Mr Woolfs other book, referred to ou o ^ 

® Wells, Na5»er»TOen<»nAttio6uipro2A« (1934) p^qq 4 

for furth« details about the Bnfash group andX ^ of the 1^’ 
League of Nations* But Mr Wells oi^ts L name of S B^ce 
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not form a similar organisation of its o\m; but it «was 
in tbe same year that a number of active spirits in close 
sympathy vsith the ideas of the Bryce group formed 
what was known as the League of I^ations Society. A 
study group was also formed in Holland and entered 
into relations with the British and American groups. 

The members of these groups were inspired with 
one leading idea, which was indeed not only an idea 
but a sentiment--iV^ecsr again. What was occurring 
before their eyes was not only unespected; for most of 
them it had been inconceivable. It ought not to have 
happened. It ought not to have been able to happen. It 
must not happen again. 

With the exception of the Fabians, therefore, whose 
outlook was somewhat diSerent, these groups devoted 
their efforts to devising plans to present ihe noOb war. 
The term League of Nations did not bear for them 
the meaning to which we have become accustomed, 
that of an everyday instiMion, part of the working 
machinery of the world. They thought of it as a sort 
of fire brigade, an emergency arrangement to be pre¬ 
pared beforehand in view of the next crisis. And its 
‘members’ were not the governments and peoples of 
the world engaged in regular co-operation. They were 
simply a group, larger or smaller ns the case might be, 
of signatories of an improved Hague Convention for 
the Pacific Settlement of Disputes. 

nevertheless, curiously enough, as it seems to us 
in retrospect, obsessed though the ftamers of these 
various schemes were with the horror of war, none of 
them provided for its abolition. None of them proposed 
that war, following the slave trade, should cease to be 
a recognised and legitimate practice in international 
relations. None of them prohibM recourse to war, 
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still less treated it as a criine or a common nuisance, to 
be Yisited with appropriate penalties. All of them, 
unable to shake themselves free from the powerful 
tradition of international law*, left the door open for 
states to settle their differences by force if other means 
proved ineffectual. All that they proposed were certain 
safeguards designed to make resort to this ultimate 
expedient less rapid and less likely. 

It was their concentration on the ffiture—not the 
end of hostilities or the sigmng of peace but the more 
remote future of the next mtemational crisis, not To¬ 
morrow but the Day After To-morrow—which enabled 
these groups to co-operate in spite of the fact that, of 
the three countries in which the research was being 
undertaken, two were at the time neutral and one was 
a belligerent. 

The American plan took the form that might have 
been expected from its chief sponsor, whose iniTiil was 
still moving m its pre-war groove. It may be described 
as the Taft treaties with a penalty clause attached. All 
'justiciable* questions were to go to a judicial tribunal 
‘for hearing and judgment*. The Court thus set up 
would be empowered to decide whether a given case 
was justiciable or not Thus the five-to-one majonty 
of 1911 was swept away and a bare majonty sub¬ 
stituted. Moreover, entrance to the hall of judgment' 
was no longer to be controlled by a body of laymen— 
the Joint Commission of the 1911 treaties—but 
by the bench itself. 

All other disputes not settied by diplomacy were to 
go to a ‘Council of Conciliation*—^not, however, for 
decision, only for ‘hearmg, consideration and recom¬ 
mendation* 

Next came the penalty clause or sanction. Smce this 
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is the most important part of this American plan and 
that from which Mr Taft’s organisation drew its name 
—the League to Enforce Peace—it is best to quote it 
textually: ‘The Signatory Powers shall jointly use 
forthwith both their economic and military forces 
against one of their nuinber that goes to war, or com¬ 
mits acts of hostility, against another of the signatories 
before any question arising shall be submitted as 
provided in the foregoing*. 

This is two steps beyond the position of the Taffc 
treaties, which did not provide directly for the preven¬ 
tion of Wjar. The first step was that taken in the Bryan 
treaties, which contained the obligation of Inquiiy and 
Delay, but no provision for enforcing it. Here are 
Inquiry and Dday together with Enforcement or Sanc¬ 
tions. Here, moreover, is the first mention of the 
employment of ‘economic force’ as a fonn of penalty 
separable from ‘military force’. 

The last of the four short articles provides for the 
holding of Conferences ‘from time to time to formulate 
and codify rules of iutemational law’. Such rules are 
thereafter to ‘govern in the decisions of the Judicial 
Tribunal’ ‘unless some signatory shall signify its dis¬ 
sent within a stated period’. By casting on the govern¬ 
ments the burden and odium of openly dissenting fi:om 
the rules thus adopted by this new international 
legislature—for that is what, in efiect, this ‘Confer¬ 
ence’ would be—Mr Taft was trying to make a short 
cut to his judicial paradise. This was not the last of 
the attempts made by well-meaning and ingenious 
draftsmen to hustle the world forward into the ‘new 
order’ and to circumvent the slow-moving processes 
of democratic parliaments and electorates • 

To whom were these arrangements to apply? To the 
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members of tbe League of Naiaons. Who were to be 
the members of this League of Nations? On this point 
the American group found it difficult to make up its 
mmd The League could not be confined to the Great 
Powers. That would be to ofiend agamst the juridical 
doctrine of the Equality of States. Moreover, it would 
be disagreeably reminiscent of ‘the old diplomacy’, 
‘the Balance of Power’ and other un-American notions. 
On the other hand, there were obvious difficulties about 
opening the League to all states, small or great, civil¬ 
ised or uncivilised, respectable or disreputable. The 
result was the adoption of an ingenious compromise in 
which one can see legalism at grips with considerations 
both of a realistic and of an ethical order. It was 
decided to admit all the Great Powers—the six m 
Europe, Japan and the United States—together with 
a select number of others. There were to be all the 
secondary European states, with the exception of the 
Balkan States and Turkey, together with the Argen- 
tme, Brazil and Chile. It was not, therefore, to be a very 
American League Memories of the Second Hague Con¬ 
ference, where the Latin-American votmg bhc was 
unduly conspicuous, had rather stifled Pan-American 
sentunent ^ 


Let us now turn to the Bryce scheme, not forget- 
tmg that Its chief author, as British Ambassador in 

Itobtiig, u 726 ,1 35, see also u 703, where Mr Andrew D White is 

^ ^ a“ 

♦ “TOndHa^e Conference was a nustahe and that Europe was loath 

to toe Oonferrace hy reason of their prospective ^^ence’ S 

November 23,1918, the proposaL 
wT'’ M associated as bdhgerents in wi^b the 
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Washington in 1911, had been closely associated with 
Mr Taft’s proposals at that l^e. 

In its published form the plan of the Bryce group 
dates from two years later than that of the League to 
Enforce Peace and it is much more detailed. Whereas 
the American plan consisted of only four short articles, 
the Biyce plan, which was drawn up in the form of a 
draft treaty, contained twenty, nevertheless it can be 
briefly described, for it was on the same general lines. 
It was a project dealing with disputes and providmg 
oertein safegua^ a^inst war. 

As regards justiciable disputes, it followed the 
American plan. They were to go to an international 
bench, which would also decide whether a given dis¬ 
pute was justiciable or not. But the Bryce plan went 
further and mentioned the Court by name. It was 
to be the *Court of Arbitral Justice proposed at the 
Second Hague Conference’, or, in the event of its not 
being constituted, the eidsting Permanent Court of 
Arbitration. 

Hon-justiciable disputes were to go, as in the Ameri¬ 
can plan, to a ‘Council of Conciliation’. But it was to 
be a very diflerent body &om that contemplated by 
the Americans. Lord Biyoe and his associates conceived 
of it as a standing group of esperienced public men 
qualified to deal with, problems which baffled the 
regular working diplomat and his official superiors. It 
was to be a large body, composed of representatives 
of all the signatories, the Great Powers having three 
representatives each and the others at least one. They 
would be appointed by the respective governments 
and would hold office for a fixed term of years. In the 
words of the memorandum accompanying the draft 
treaty ‘the composition ofthe Council should enable its 
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members to take a more impartial, comprehensive and 
international view (of questions submitted to them) 
■ hTin.Ti diplomatists have hitherto shown themselves 
inclined to take and to suggest a radical settlement 
rather than a mere temporary compromise, hkely to be 
broken as soon as some Power is ready to nsk war*. In 
fact it was to be an Areopagus of elder statesmen. 

The Council, of course, would not be given power to 
impose its views. Its decisions would not bind the 
governments. They would amply be presented to the 
world as *the views of an international body as to that 
solution of an urgent problem that is most in accord¬ 
ance with equily and the general mterest*. But the 
Council would be allowed great latitude m its activity. 
When *&om any cause within its knowledge, the good 
relations between the agnatory Powers are hkely to 
be endangered*, ‘whether or not any dispute has actu¬ 
ally arisen*, it is empowered ‘to make suggestions* and 
even, ‘if it considers it expedient to do so, to publish 
such suggestions*. 

It was further provided that the Council might sit 
m pubhc or m private, as it thought fi.t, and that it 
might appomt Committees, not necessarily composed 
only of its own members 

The proviaons against resort to war were on the 
American Imes but more precise. The parties agree ‘not 
to declare war, or to begm hostihties or hostile pre¬ 
parations* either (1) before the submission of the dispute 
to arbitration or to the Council, or (2) within twelve 
months after such submission, or (3) within a period of 
six months after the award or report of these bodies. 
Here again we have Inquiry and Delay but not absolute 
Prohibition 


The sanctions clause also follows the American plan. 
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Every signatory power is obliged, if the foregoing 
provisions have been violated, ‘forthwith, in conjunc¬ 
tion with the other signatory Powers, to take such 
concerted measures, economic and forcible [the word¬ 
ing here is curious], against the Power so acldng as, in 
their judgment, are most elective and appropriate to 
the circumstances of the case’. 

But one question remained over with which the 
American scheme had failed to deal. What was to be 
done if any power failed to accept or cany out either 
‘the award of the arbitral tribunal’ (this British scheme 
does not say ‘the judgment of the Court’) or the recom¬ 
mendations of the Council? At this point Lord Bryce 
and his associates recur to the method of the Concert. 
The signatory powers undertake ‘at a Conference 
forthwith to be summoned for the purpose’ to ‘con¬ 
sider, in concert, the situation which has arisen’ and 
‘what collective action, if any, it is practicable to take’ 
in order to carry through the award or recommenda¬ 
tion. B[ere is an important advance in the working of 
the Concert. Instead of merely enjoying the right to 
ask for the summoning of a Conference, the powers 
are to bind themselves beforehand, in certain circum¬ 
stances, to agree to the immediate summoning of 
a Conference. This is the hrst introduction of the 
principle of the C(msyUative Pact, 

No provision of this kind was included in the 
American scheme. The Americans feared that, if an 
' old-style Conference of the powers were allowed to 
appear at the end of the vista, the parties would be 
less likely to accept the recommendations or award at 
the earlier stage. The Elder Statesmen would be over- 
j^adowed by the Foreign Ministers and their authority 
correspondingly diminished. In this, as we shall see. 
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the Amencan attitude resembled that of the Scandm- 
aviaus. Their outlook on this point, in fact, was a 
survival from the days when the United States was a 
Small State.'^ 

The British scheme, on the other hand, omitted the 
American reference to the codification and develop¬ 
ment of international law It merely expressed the hope 
and expectation that this work would be carried on by 
the Hague Conference, which should be given a regular 
organisation, with provision for meetings at regular 
intervals. 

Emally, the Bryce scheme disposed of the difficult 
question of membership of the League or, to use the 
language of the Bryce memorandum, admission into 
*the Umon*, by limiting it, at least at the outset, 
to the Great Powers and any other European state 
which might wish to join. 


m 

The plan put forward by the Fabian Society differed 
in importot respects from the two just described. In 
so far as it covered the same ground-—the settiement 
of disputes—-we need not analyse it in detail. Its chief 
cwntribution m this field was its precise and formidable 
list of possible economic penalties or sanctions, ranging 
from special export duties to complete non-inter- 
couise ® But its main mterest hes in the fact that it 
was the work of hvely mmds determined not to be 
co^ed to what may be called the rut of The Hamie 
and ready to break fresh ground. 

* ^ (letter from Marburg to Brvee) 

The Frameuorl of a Lasting Peace, pp 116-17 
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The scheme that thus emerged vsras characteiistically 
Fabian both in its apparent moderation and in its 
resourcefulness. It attempted to apply the principle 
of the Inevitability of Gradualness to intemationa] 
politics. Thus it explidtly disclaimed the notion that 
what was required was anything new and revolu¬ 
tionary. *All that will be immediately practicable can 
he 'presenit/eA [the phrase is characteristic] as only a 
more systematic development of the rapidly multiply¬ 
ing Arbitration Treaties of the present century and the 
conclusions of the two Conventions at The Hague.* 
'Only on some such lines’, the inipduction to the 
Fabian draft treaty goes on to say, 'can we reasonably 
hope, at this juncture, to get the governments of the 
world to come into the proposed agreement.’ 

As it turned out, this gloomy estimate of what the 
governments would, be prepared to accept was com¬ 
pletely beh'ed by the event. But it is only fair to its 
authors to recall the fact that it was written before the 
war-time organisation had assumed anything like its 
final shape. 

In domestic afiairs, the Fabian policy had been to 
move towards the complete abolition of the capitalist 
system through a succession of stages, each following 
almost imperceptibly from the last. The essential 
matter, in tactics of this kind, is to discover where to 
begin—at what point to insert the thin end of the 
persevering wedge. So far as capitalism was concerned 
the Fabians had found this in the municipal sphere, in 
what was known as 'gas and water socialism*. In their 
planning for a World Order they found it in the Uni ver- 
^ Postal Union. If the Postal Umon Conference had 
worked successfully for the best part of two genera¬ 
tions why, they asked themselves, should not this type 
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of organisatioii be extended over the whole held of 
mtemaldonal ahaiis? Here was the natural starting- 
point for the process of what may be called *gas and 
water mtemationabsm’. 

This underlying idea is openly expressed in the pre¬ 
amble to the Fabian draft trealy, which speaks of 
'facilitating the development of such joint action as is 
exemphhed by the Universal Postal Union’. But when 
the ftamers of the scheme found themselves faced with 
the problem of how their glorified Postal Union Con¬ 
ference was to be organised and what work it was to 
be given to do, their ingenuity was sorely taxed. 
The Postal Umon, as we^noted, has succeeded in its 

every¬ 
day modem life and wholly removed from Power- 
pohtics. To adapt its machmery so as to enable it 
to conduct mtemational afiairs as a whole involved a 
multitude of problems The Fabians faced them with 
then customary cold audacity, but the result proved 
somewhat elaborate. Out of the smgle World-Parlia¬ 
ment of the Postal Union there came forth a ‘Council 
Sitting as a Whole’, a ‘Council of the Eight Great 
Powers’, a ‘Council for the States other than the Eight 
Great Powers’, a ‘Council for Europe’ and a ‘Coimoil 
for America. We need not follow these complications. 
They are mteresting chiefly as a foretaste of the dis- 
cu^ions aroused some fifteen years later when M. 
Briand attempted to graft his plan for European 
Umon on to the already existing organism of the 
League. At the time when they were devised they were 
more suggestive than helpful. 

There were, however, two new features in the Fabian 
scheme which were of real practical importance. 

In the first place, thanks to the masterly analysis 
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of Mr Woolf already referred to/ it drew attention to 
the existing international administrative agenci^ and 
offices and to the ^possibilily thus opened up for co< 
ordination and development. And, secondly, its con¬ 
centration of functions in the glorified Postal Union 
Conference proved a serviceable means for building a 
bridge between the lawyers and the diplomats, or, if 
this may be mentioned already at this stage, for 
transferring to Geneva a large part of the mai^eiy 
and the business, or at least the potential business, of 
The Hague. 

For the Fabians, anxious to make the fullest use 
of their glorified Postal Umon Conference, empowered 
it to deal with 'non-justiciable’ disputes—that is to 
say, broadly speaking, with the really important and 
dangerous ffisputes. 'The Council' (this was the name 
adopted for the body composed of representatives of 
all the 'constituent States', or, as we should say, the 
members of the League)—so runs the draft scheme-— 
‘may itself invite the parties to lay any such question, 
difference or dispute before the Council, or the Council 
may itself take any such matter at issue into its own 
consideration'. 

Thus the settlement of such disputes is thrown 
squarely on to a body where the Great Powers have 
the predominant influence. In this the Fabian scheme 
differs not only from the Taft plan but also from the 
Bryce scheme with its irremovable board of elder 
statesmen. The Fabians provide more scope for the 
Foreign Offices and the cabinets, and therefore, under 
the democratic rdgime, for parliaments, electorates and 
public opimon. Their International Council or glorified 
Postal Union Conference is thus designed to fulfil a 

1 Fp 45 and 161 above. 
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double fuuction. It is both a legislature and a sort of 
tnbunal, having taken over &om The Hague the whole 
of its machineiy of Inquiry and Concihation. 

Certain other points in the Fabian scheme are worth 
notmg. It provided for an International Secretariat) 
"permanently open for business’: the framers were 
evidently thinking of something on the modest scale of 
the Berne bureaux. And it laid it down that no treaty 
should henceforward be vahd unless it had been com- 


mumcated to the mtematiional authority. The task of 
re^tration was conferred) not upon the Secretanat, 


but upon the Registry of the International Hi gh Court 
set up to deal with "justiciable* disputes. Fmally, it is 
worthy of remark that the Fabian scheme deliberately 
leaves the armaments problem on one side. "National 


disarmament*, says the memorandum, ‘is left to come 


about of itself, just as the mdividual carrying of arms 
falls silently mto desuetude as and when fears of 


aggression die down before the rule of the law.* 


I 



CHAPTER V 


A HOUSE OF LORDS DEBATE 

One other unofficial pronouncement commands our 
attention. On March 19,1918, a debate took place in 
the House of Lords on the League of Hations. It was 
introduced along familiar lines by Lord Parmoor, who 
asked the House to ‘approve the principle of a League 
of Nations and the constitution of a Itibunal, whose 
orders shall be enforced by an adequate sanction’. In 
the course of the discussion Lord Lansdowne, the only 
ez>Eoreign Minister in the House, whilst pleading for 
an improvement in the machinery for conductmg 
foreign affairs, took occasion to issue a warning on the 
subject of disarmament. T beheve’, he said, ‘that this 
question of disarmament is one of enormous difficulty 
and I think it would be a mistake to link it too closely 
with that of a League of Nations.’ It was necessary 
jSrst to find ‘means of assuring international peace’: 
then ‘ disarmame nt would follow almost automatic- 
ally’. 

But by far the most interesting speech in the debate 
came from Lord Parker of Waddington, one of the 
Lords of Appeal. He dehvered a frontal attack on the 
whole doctrine of the Taft school and proposed an 
alternative approach. ‘One thing only I fear,’ he said, 
‘and that is that the movement in favour of the 
League of Nations runs some risk by reason of the fact 
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that its advocates are in somewhat too great a hurry. 
They are devoting their attention to the details of the 
superstructure rather than to the stabihty of the 
foundations.’ He pomted out that ‘schemes for an 
mtemational tribunal and an international police 
force* were based upon a fake analogy between muni¬ 
cipal and mtemational law. *Every sound system of 
municipal law, with its tribunal and organised pohce, 
IS a (creation of historical growth, havmg its roots far 
m the past * In the mtemational sphere the condition 
was wholly difEerent, and ‘if we attack that part of the 
problem at iSrst*, he said, ‘I have very serious fears 
that the whole stracture that we are trymg to build 
may fall about our ears It is a very senous matter to 
ask great nations in the present day to agree before¬ 
hand to the arbitrament of a tnbunal consisting of 
representatives of some two dozen or three dozen 
states, many of whom m^ be indirectly mterested in 
casting their votes on this side or on that.* 

The only sound course was to recognise that law- 
abiding sentiment as between states was still only m 
the embryomc stage The right method of approach 
was to discard all secondary issues and to concentrate 
on mobihsmg sentiment and opmion against war 
itself, as anti-social conduct, a crime of violence 
against the commumty ‘Thrace have been periods*, he 
said, ‘m the history of nations when in the absence of 
legal tnbunak, in the absence of an organised police 
force, the sense of mutual obhgation, which hes at the 
root of every legal system, has been so strongly de¬ 
veloped that an act of violence done to the person or 
property of one member of the commumty Im-a been 
resented as a wrong to all its members. In such a case 
neutrahty is impossible. It is a disgrace, a cmmt^ Th© 
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hand of every man is against the wrongdoer. He 
becomes an outlaw. No-one may feed him or succour 
him or assist him to escape. Everyone must join in his 
arrest and punishment.’ *To this strong sense of mutual 
obligation’, he went on, Ve owed in this countiy what 
is known as the “hue and cry”, long regarded as an 
efEective deterrent against crimes of violence. Erom it 
arose on the other side of the Atlantic that system of 
communal justice which, however rough and ready, 
contributed so largely to the establishment of law and 
order in the Western part of the American Continent. 
Erom it legal tribunals and an organised police force 
will readily develop. Without it no reign of law is 
possible.’ 

Was the time ripe for applying the principle of the 
‘hue and cry’ to international affairs? Lord Parker 
believed that it was. His proposal for a League of 
Nations was therefore a very simple one. It was the 
constitution of what he called ‘a League of Peace’, the 
members of which would ‘recognise that war, from 
whatever cause, is a danger to our common civilisation’ 
and would ‘join in a joint and several guarantee of 
every other member of the League against any act of 
war’ from outside, and, a fortiori, from inside. And he 
proceeded to develop this conception m a senes of 
concrete propositions, dealmg witii the details of the 
new ‘hue cry’, which it is not necessary to par¬ 
ticularise here. 

Here is new doctrine, and (despite its criticism of the 
‘lawyers in a hurry’) radical doctrine. We are here on 
a track very different from any of those which we have 
hitherto been following m our analysis. We are not 
slinnins furtively into the world-community on the 
heek of the Postal Union with its ‘gas and water 
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internationalism*. Nor are we bting wafted tbitlier in 
a lawyer’s pipe-dream, convmced that all that is 
needed is to establish mtemational institutions on a 
Site already prepared. Nor, on the other hand, are we 
imprisoned within the pre-war system of state- 
sovereignty, reduced to devising expedients for soften¬ 
ing the impacts between states, each with its own 
social system and the sense of obligation arising from 
it. Still less are we proposing to use the guarantee as 
an old-fashioned device for enablmg a weaker state to 
*^joy the precarious protection of a stronger. Lord 
Parker’s guarantee is not a guarantee given to one 
sovereign by another. It is the embodiment of a sense 
of sohdanty, of common interest in the restraint of 
violence, transcending the boundaries of states great 
and smalL It is not designed to bung the world com- 
mumty into existence: communities do not spring to 
birth by the adoption of paper obhgations. It a.RHnmR H 
that rvdwmnts of a loorU-communvty—but only the 
rudiments —are already in existence. It as sum e s that 
the vast majority of ordinary men’ and women, at 
least among the civilised peoples of TnaulriTii^^ l^ve 
discovered by espenence that war is an auaRhT n 'mRm 
m twentieth-century life: that they are muted in 
desirmg to eliminate it from mtemational politics as a 
common nuisance: and that they are therefore ready, 
individually, to co-operate with the public authority 
m stamping it out when there is danger of its occurring. 
On that basis of embryonic world ciUzenMp Lord 
Parker builds a structure more firmly grounded, if less 
imposmg, than that of the legalists. It is organisan 
twn of ^he hue and cry—and n/o&ivng niurre. 

m analogy may hap to malm dear how 
Citizenship, in the only true sense of the word, takes its 
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origin in this rudimentaiy sense,of common responsi¬ 
bility for public order. Let us transport ourselves to 
ancient Athens, the community to which the Western 
world owes the twin conceptions of Liberty and Law, 
and to the moment in Athenian history corresponding 
to that in which the civilised world finds itself to-day. 
The problem was to accustom men to accept a wider 
authority than that of the household and the clan. 
Solon met it by turning every Athenian into a police¬ 
man—that is, by mfl-lring every Athenian feel and act 
up to his responsibility for the administration of jus¬ 
tice, feel it as a duty he owed, not as an individual to 
a friend in need, to a partner or an ally, but as a 
citizen of a free state. For he realised that it is only 
where men are jealous for the maintenance of justice 
that the freedom of the individual can be permanently 
secured. Thus when Solon was asked which was the 
best protected city, he had a ready reply: ‘The city 
where all citizens, whether they have suffered mjury 
or not, equally pursue and punish injustice^^ 


^ Lord Parker’s speech in the House of Lords did not attract the 
attention it merited, perhaps because it was ahnost immediate^ fol¬ 
lowed by the great German offensive He returned to the subject m a 
letter to The Ttmes of Juno 25, 1918, m which he onticised what was 
by now beconung the orthodox view of the Iieagne of NationB—-at least 


ridits, which ho considered both impraoboable and uncalled for. If, 
hTvnrote, “we remember that m constituting a League of Nations we 
shall not be dealmg ■with more or less homogeneous parts of the same 
Emmre [he had been referring to the obstacles to Imperial Federation] 
hut^th a number of different nationalitieB with distmct traditions and 
distmct ideas, I doubt whether the practical difficrfbes m ^e way [of 
the orthodox scheme] can be exaggerated.. . My fear has been^ is 
fliaA we should lose the praoticol advantage that we have gained [by 
^ alhance agaiM^erman aggression] by a frmtlesa endeavour 

perfection.* What he pleaded for. m conti^t to 
-mew was *a league .. conaistmg of nations great and 
:maS:tSf ^^rmiSon ^ception of war as a danger to mvihaa- 
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tion and by the dctenmnation that on no future occasion \nll they, 
out of regard for their private advantage, stand by and see vrong done 
by the powerful to the weak*. Lord Parker died in the following month 
CSredit should be given in this connexion to bir A J Jacobs, who put 
forward a view substantially identical with that of Lord Parker m his 
book Neutrality versus Justice, pubhshed in 1917. A copy of this work 
was sent to Lord Parker, as also to Mr Root and Lord Bryce The only 
writer in the press who saw the importance of the idea at the time 
appears to have been bir R A Bennett, the Editor of Truth, who made 
several references to it m his columns dunng 1918, linkmg the names 
of Lord Parker and Mr Jacobs The folloumg is the sahent passage in 
the latter’s book (p 31) ‘Under the stress of this appalhng war, men 
of great authonty and experience have lent their names to schemes 
for the future maintenance of peace, wherein it is always taken for 
granted that nothing can bo done without settmg up a permanent 
mtemational council or tnbunal A pamstakmg study of tho problem 
extendmg over many years forced tho wnter long ago to discard pre> 
cisdy that same vieu, although on a cursory exammation it seems 
undemable It is necessary to reahse that what personal safety is to the 
mdividnal temtonal intcgnty is to tho nation, and just as municipal 
law was bound to grow out of tho praetice of mutual protection, forced 
upon pnmitive men by the instmct of 8olf>presorvation, so an effective 
international law must mevitably evolve from tho situation created 
by a general defensive treaty * See also Mr Wickham Steed’s preface to 
1^ Jacobs’ most recent book. Peace vnthout Pieces, 1937 
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THE PHILLIMOBE BEFOBT AND THE EBENCH FLAK 

Afteb tliis necessarily rapid survey of tlie cMef un¬ 
official schemes available for study in November 1918 
we can turn to the more official material. 


1 


Early in 1918, acting on a suggestion put forward by 
Lord ]^bert Cecil soon after he became a Minister in 
December 1916,^ the Foreign Secretary, Mr Balfour, 
had appointed a Committee 'on the League of Nations’. 
Its composition is significant. The Chairman, Sir 
Walter (later, Lord) Phillimore, was a Judge noted 
as an authority on International Law. Of the six 
other members, one. Professor Pollard, was a consti¬ 
tutional historian; two. Sir Julian Corbett and Dr 
Holland Bose, were naval historians; whilst the three 
others were senior and outstanding members of the 
Foreign Office staff. Sir Eyre Crowe, Sir William (now 
Lord) Tyrrell and the Legal Adviser Mr (now Sir Cecil) 

Hurst. 


1 On tiuB see Nod-Baker in Les et ^ 

ed Munch (Oopwihagen, 1923), u 17. Mr Lloyd George’s 
N^wnSt 1792) r^l the fact that Lord Bobert CJeoil (as he 

(19 » • ^ ^ ^ 1910 ^ put forward a scheme 

butincludmg 


180 



OH VI the PHILLIMORE REPORT AND THE PRBNOH PLAN 181 

The Committee’s terms, of reference were conceived 
along the line of the unofficial schemes. They were not 
asked to suggest a new system for conducting inter¬ 
national afEairs at the end of the war. They were to 
concern themselves with safeguards against the next. 
They were directed *to inquire, particularly from a 
junffical and historical point of view, into the various 
schemes for establishing by means of a League of 
Nations, or other device, some alternative to war as a 
means of setthng international disputes’ and, if they 
thought fit, *to elaborate a further scheme*. The League 
of Nations, it wiU be observed, is regarded simply as a 
‘device’ for circumventing resort to war in a crisis, not 
as a regular workmg institution. 

The Committee reported on March 20, 1918, and a 
copy of its report was commumcated to President 
Wilson 

The ‘PhiUimore Plan’ which emerged from this curi¬ 
ously composite body was an unsatisfactory hybrid. 
The officials succeeded in checking the jundical in¬ 
clinations of the Chaimmn. but the Chairman and his 
colleagues were clearly m no mood to consider far- 
reachmg pohtical alternatives 

The plan takes the form of an ‘Alliance’, not of a 
‘League* Nothmg is said as to its composition: but, 
smce relations with non-members are discussed, it is 
clearly not thought of as umversal. 

What were the engagements entered into between 
thMe ‘Alhes’l They were a modified and expurgated 
edition of the unofficial schemes. Smce we are here 
deahng with what was subsequently embodied, with 
very shght alteration, in the Covenant, it is better to 
quote textually. 

‘Each of the Allied States (being the parties to the 
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Convention) agrees with the other Allied States coUeclr 
ively and separately that it will not go to war with 
another of the Allied States; 

‘{a) Without previously submitting the matter in 
dispute to arbitration or to a Conference of the Allied 
States, and 

*{b) until there has been an award or a report by the 
Conference’ (there is a proviso at this point, to deal 
with cases of ‘continuing injury’, which we need not 
reproduce), ‘and also that it will not go to war 

‘(c) with another of the Allied States which complies 
with the award or with the recommendation (if any) 
made by the Conference in its report;.’ 

Here are Inquiry and Delay, as in the unofficial 
schemes. Here are the now familiar safeguards against 
war, without absolute prohibition. The Committee’s 
report gives a frank statement of the reasoning behind 
these recommendations. The existence of two loop¬ 
holes is recognised. One is the possibility that the 
‘Conference’ will not be able to agree on a recommenda¬ 
tion, thus leaving the door open for war. ‘We are in 
great hope’, says the report, the Foreign Office mem¬ 
bers no doubt grimly assenting, ‘that this event will be 
rare.’ The other loophole is that the party dissatisfied 
with the award of the Conference may refuse to comply 
with it. In that event the recalcitrant pariy would be 
bound,' by the terms already cited, not to go to war 
with its opponent: but it might hold to its position 
without going to war and d^ the authority of the 
Conference. In such circumstances the Allies are simply 
bound not to go to war with the party which is obedient 
to the Conference. In other words, the report hesitates 
recommend that coUective action shaU be taken in 
orte to tiie leoommendation. “We lav® felt a 
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doubt’, it says, Vbetber states would contract to do tbis 
and a still greater doubt wbetber, when tbe time came, 
they would fulfil their contract.’ 

Thus the Sanctions clause of the Phillimore plan is 
only operative when one of the above three provisions 
has been violated—when a state has resorted to war 

t 

(1) without Inquiry, (2) without Delay or (3) against 
a state which has accepted an award or report. 

But though the application of the Sanctions clause 
is thus carefully circumscnbed, its contents are for¬ 
midable and bear the marks of war-time e^erience. 
‘We have desired’, so runs the report, ‘to make it (the 
Sanction) as weighty as possible. We have therefore 
made it unanimous and automatic and one to which 
each state must contribute its force without waiting 
for the others, but we have recog^ed that some states 
may not be able to make, at any rate in certain cases, 
an efEective contribution of military or naval force. 
We have accordingly provided that such states shall 
at the least take the financial, economic n-nd other 
measures indicated in the Article.’ ^ 

The ibrticle m question must be quoted teirtually, 
for it is, 'With a shght difEerence of wording, the 
Sanctions article, the famous Article XVI, of the 
Covenant* 

‘If, which may God avert, one of the Alhed States 
should break the covenant contained m the preceding 
Article, this State will become vpsojado at war with 
aU the other Alhed States, and the latter agree to take 
and to support each other m takmg jomtly and 
severally aU such measures-.mihtary, naval, financial 


^ reference here is dearly to the smaller EuiDpean states who 
^ remained neutral durmg the war but would, it was eneoted 
become members of the League of Nations or ‘Alfeince’. 
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and economic—as will best avail for restraining the 
breach of covenant. Such financial and economic 
measures shall include severance of all relations of 
trade and finance with the subjects of the covenant¬ 
breaking State, prohibition against the subjects of 
the Allied States entering into any relations with 
the subjects of the covenant-breaking State, and the 
prevention, so far as possible, of the subjects of the 
covenant-breaking State from having any commercial 
or financial intercourse with the subjects of any other 
State, whether party to this Convention or not.* 

But what is this ‘Conference* which will have charge 
of the dispute during the period of Inquiry and Delay? 
On this point the Committee had recourse to a curious 
e 3 q)edient. The PhiHimore Conference is a conference of 
diplomats in the most complete sense of the term. It is 
not a Conference of Foreign Ministers. Neither is it a 
Conference of Elder Statesmen along the lines of the 
Bryce plan. It is an Ambassadors* Conference. Here is 
the essential part of the Article. It must be textually 
reproduced: for, dispatched across the Atlantic, it 
became the backbone of President Wilson*s plan: 

‘The seat of the Conference shall be at X, the con¬ 
vener shall be the Sovereign or President of the State 
of X and his representative shall be President of the 
Conference. The AlKed States shall be represented at 
the Conference by their diplomatic representatives 

accredited to the State of X. 

The sense of becomes clearer when we turn its 


X The rdevaat article of the House Draft of July 16, 1918, is u 
^«1l«^^The Ambassadors and ifinisters of the Oontractmg Powers to X 
^ ^ 2?* lur later of ForeiKtt AfiEous of X shall act as the respective dele- 

shall be the presiding officer. 
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algebra into arithmetic For X read 'Berne’ or 'The 
Hague’. We realise then that the proposed machmery 
IS that already m use for the Postal Union Bureau at 
Berne and for the Administrative Council of the Per¬ 
manent Court of Arbitration at The Hague.^ 

In justihcation of this proposal the Committee ex¬ 
plain^ that they had been 'much impressed by 
Lieutenant-Colonel Sir Maurice Hankey^s memoran¬ 
dum and address to us, m which he pomted out the 
great advantage arising firom constant mutual mter- 
course between the representatives of nations’. But 
they clearly did not understand the essence of Sir 
Maunce Hankey’s thesis on the subject of 'Diplomacy 
by Conference’. There is all the difference in the world 
between the results to be espected from a Conference 
of Ambassadors and from a Conference of Foreign 
Ministers Sir Maunce Hankey’s object was to frtymte 
constant mutual intercourse between 'principals’, not 
to 'Mise the ezpenence already existmg m the diplo¬ 
matic corps No doubt, however, even m the spring of 
1918 , after nearly four years’ expenence of the war, it 
was difficult for men tramed m the Foreign Office tra¬ 
dition to realise that Foreign Mmisters, under the new 
conditions, would no longer be chamed to their desks 
or confined to the routine of week-days and week-ends 
It had not occurred to Sir Edward Grey m July 1914 to 
take the tram for Vienna or Berhn. How then could 
a Conference for which, as the Committee observed, 
'speedy action would be required’ be otherwise com- 

, posed than of persons to be found at a particular 
spot^ 

We have left to the last the more stnctly juridical 
side of the Philhmore plan. Here the Committee saw 

' See pp 47 and ill above. 



186 


THE ELEMENTS OF THE COVENANT 


FT.n 


to it that Mr Taft’s ideas should be firmly resisted. 
There is a strict adherence to the non-committal 
language of the Hague Convention:^ 

Tf a dispute should hereafter arise between any of the 
Allied States as to the interpretation of a treaty, as to 
any question of international law, as to the existence 
of any fact which, if established, would constitute a 
breach of any international obligation, or as to the 
nature and extent of the reparation to be made for any 
such breach, if such dispute cannot be settled by 
negotiation, arbitration is recognised by the Allied 
States as the most elective and at the same time the 
most equitable means of settling the dispute.* This 
gave the Foreign Office—^and the Cabinet and Parha- 
ment behind them—^all that they needed. Their hands 
remained untied. They were free to adopt any pro¬ 
cedure that they might think best in any given case. 
They had not surrendered their power of discretion in 
incalculable ckcumstances to an authority outside their 
own constitutional system, their own Eealm of Law. 

It was no doubt due to the foresight of the legal 
members of the Committee that there were added to 
the report two closmg provisions, under the heading 
‘Conflict of Treaties’, which are important enough to 
be quoted textually: 

‘The Allied States severally agree that the present 
Convention abrogates all treaty obligations ir^ se 
^consistent with the terms hereof, and that they will 
not enter into any engagements inconsistent with the 

terms hereof. 

‘Where any of the Allied States, before becommg ‘ 



1 See p. 121 above. 
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the terms of this Convention, it shall be the duty of 
such State to take immediate steps to procure its 
rdease from such obhgations/ 


n 

The Phillimore Beport was duly dispatched to 
Washington. But by November nothmg was authon- 
tativdy known m the Formgn Office as to President 
Wilson’s ownplanforthe League of Nations, of which he 
had now become recognised as the prmcipal champion 
The only available text on the subject, apart &om 
pronouncements on particular problems, such as dis¬ 
armament and "equably of trade conditions’, was Pomt 
XIV of the Fourteen Pomts of January 1918. This ran 
as follows. 

‘A general association qf nations must be formed 
under specific covenants for the purpose of afiordmg 
mutual guarantees of pohtical mdependence and tem- 
tonal mtegnty to great and small states alike ’ 

Here was an entirely different approach, an 
eighteenth-century approach—grwamwfees Where did 
it sprmg jfrom* What did it signify* It was impossible 
to say. President Wilson’s mind on this subject was a 
mystery. 


m 

One other official document was available. 

In July 1917 M. Bibot, then Prune Munster and 
Stoster of Foreign Affaus, had appomted a Committee 
of l^dmg l^ench authorities to consider the problem 
of the ‘Society of Nations’. It consisted of fourteen 
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members, the Chairman being M. L^on Bourgeois, an 
ex-Frime Minister vrho had been leader of the French 
delegation at The Hague in 1907, and the two Vice- 
Chairmen being M. Jules Cambon, late Ambassador in 
Berlin, and Admiral Lacaze. The Committee reported 
in June 1918 and its report was sent to the Foreign 
Office. It was also, of course, presented to the League 
of Nations Commission at the Peace Conference, where 
we shall meet it again ^ 

M. Bourgeois* scheme may be described as a stifPer 
edition of Mr Taft’s. Like Mr Taft’s, it is juridical m 
character: but it is more rigid in its arrangements both 
for the promulgation and for the enforcement of the 
law. In fact it closely resembles Mr Taft’s tdeaZ—inter¬ 
national police force and all.* How surprised he must 
have been to see his distant vision brought down to 
earth in this fashion under the sponsorship of one of the 
most powerful governments^ in the world. 

Legal disputes, under this French plan, are to go 
before ‘an international tribunal’, a full-dress judicial 
bench. All other disputes, together, apparently,* mth 
the determination as to what is a legal diq)ute-—here 
M Bourgeois is more realistic than Mr Taft—come 
before a body composed of ‘responsible ministers or 
their delegates’—m other words, the governments, 
with the Great Powers preponderatmg. This body will 
both decide the dispute and ewswre the execuhon of its 
decision. Enforcement is prodded for m case of need, 
bv ‘amotions’ of vanons km*., the enumwation of 
Xoh takes up a good part of the document. Sanctions 


m Boureeoia, Le Facte du 1919 et la SocUti des Nattona 
1 andinllller. The Drafitngof the Goienant, ii 238 ff 

(1919), p 

! ® have be®. 
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may be diplomatic, juridical, economic and, last but 
not least, military. These last are entrusted to a 
permanent intemarional General Stafi This deter- 
nunes wbat contingents are to be called upon from the 
individual members of tbe League, who are under tbe 
obbgation of *boldmg them at its disposition’. 

Here are no loopholes left, either as regards decision 
or enforcement. Both Law and Order are perfectly 
provided for. And that is all. As the report observes. 
'The League of Nations has not for its object the 
establishment of an international political state. It 
proposes nothmg more than the mamtenance of peace 
by the substitution of Right {drovt) for Force in the 
settlement of conflicts, Peace through Right —La Patx 
par le DroiZ —is its watchword 

Only on one point does the logic of this French (or 
should we say Roman?) project flinch What is to be 
the membership of the Society of Nations* The very 
name suggests universahty. Universality therefore 
would be the natural solution ‘the League of Nations’, 
says the memorandum with a studied vagueness which 
IS almost British, ‘is universal m tendency’. But would 
this be jiracttccd^ Can all nations be trusted to be e^ual 
to the duties of so responsible an association? The 
memorandum concludes that it is better to limit 
membership to ‘nations constituted as States and pro¬ 
vided with representative institutions permitting them 
to be considered as themselves responsible for the acts 
rf their governments’. M Bourgeois, like President 
Wilson, believed that, m an unregenerate world, it was 
best to begin with a restncted membership m order to 
make the world safe at least for democracy. 



CHAPTER Vn 


A FOREIGN OFFICE MEMORANDUM 

We have examined the material available for study at 
the Foreign Office in November 1918. Let us now see 
how the problem presented itself to the advisers of the 
British Government. 

They were faced at one and the same moment both 
with a condition and a theory. The condition was the 
breakdown, or rather the extinction, of the system 
under which relations between the powers had been 
earned on throughout the nineteenth century. The 
theory was 'the League of Nations’, a high-sounding 
phrase which had won the allegiance of millions but 
to which very few attached any meanmg in terms of 
defimte maeffinery or practical action. Both the con¬ 
dition and the theory called for immediate decisions— 
the condition because, on the morrow of the Armistice, 
the world’s affairs required to be carried on and some 
guiding principle was urgently required; the theory 
because the peoples were crying out for a League of 
Nations and the ruler of the most powerful state in the 
world was about to cross the ocean to back up their 
claims. There was thus both a void to be filled and an 
ideal to be realised. Something had to be done to re¬ 
place the Concert of Europe and the system of loose co¬ 
operation embodied mit. And something had to be done 
to brms the ‘League of Nations’ down from the clouds. 
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It was in some sucli mood as tliis that the memoran¬ 
dum printed at the end of this chapter was penned.^ 
It was an attempt to meet both the demands of the 
moment, the practical and the ideahstic. It met 
the former by proposmg an improved Concert of the 
Powers It met the latter by sifting the various pro¬ 
posals put forward and forming them into a compre¬ 
hensive whole, thus constitutmg 'a League of Nations 
system’. In this system place was found for the 
scattered elements of pre-war international organisa¬ 
tion, which were thus to be co-ordinated under a 
central authority and brought under more direct 
supervision by the governments and electorates. Thus 
the new system would consist of two main features: 
arrangemxnfds for regvHar conference and collective 
treaties 

The new Conference sjrstem was consciously inspired 
by tiie model of the War Council. But there entered 
into it also the thought of the British Impenal Confer¬ 
ence. This system of regular meetmgs between govern¬ 
ments, established long bdEbre the war, had not only 
stood the strain of war conditions but had emerged 
greatly strengthened, with a fine record of work to its 
credit Diplomacy by Conference had proved its value 
dutmg the war. And was not the war itself due, at 
least m large measure, to the absence of a system of 
regular Conference under the Concert of Europe? Did 
iwt the catastrophe become mevitable from the tune 
that the European powers formed themselves mto two 
sharply divided groups, the Triple Alhanoe alid the 


ImK of November 1918 The 'writer embodied the same 
December issue of The Round Table 
(1929), where this artmle is repnnted 
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Triple Entente, each with its own system or, at least, 
habit of consultation? And was not this division, which 
hardened so rapidly into opposition, due to the absence 


of any obligation to come to sit regularly at a com¬ 
mon table, under conditions permitting of frank and 
friendly discussion? Could not arrangements be devised 
which would make it morally impossible for a state, or 
a group of states, to remain apart and drift into an 


attitude of suspicion and bitterness? 

This was the reasoning which led to the proposal for 
a striding mte/rs^xite Gonfermcet equipped with a per¬ 
manent secretariat. As a regular working body the 
Conference, it was thought, would consist of the Great 
Powers, who would meet annually for a frank inter¬ 
change of views, acting as a sort of executive Com¬ 
mittee of the whole body of the members of the 


League. The larger gathering would meet at more 
infrequent intervals, possibly, like the British Imperial 
Conference, every four or five years. 

Here we have the germ out of which the ‘Council’ 
and the ‘Assembly’ of the League were within a few 
weeks to develop. But as the draftsmen of the Covenant 
at Paris did not all of them understand, still less 
approve, the conception underlying the Foreign Office 
memorandum it is important that this should be 
clearly understood before we trace the later develop¬ 


ment. ^ j • j ^ t 

The Council of the League was devised to be an 

jmorosed Concert—improved in foor Trays: (1) by the 

provision of regular meetings; (2) by the equipment of 

i nermanent seoretanat; (3) by the enlargement of its 

to include the whole world, and Mt Eumpej^^, 

Tinthe nineteenth oentmy; 8nd(4),h^butaotleas^ 

5 becoming part of a world org^bon composed of 
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all or at least the overwhelming majority of states and 
bemg thus associated with a world-wide system of 
mtemational co-operalion. It was not to be merely an 
improved orgamsalaon of Power. It was to be a pomt 
of convergence between Power and Law. It was to be 
the inauguration of a Rule of Law under the guardian¬ 
ship of the powers, great and small. 

What form was the Rule of Law to take^ The simple 
form of a guarantee of peace or, in other words, the form¬ 
ulation, m a colleckve treaty or covenant (President 
Wilson had already used the word), of the pnnciple 
of the Hue and (^. Uneasy about the old-fashioned 
mterpretation given by President WUson to the term 
*guarantee*, which limited it to pohtical independence 
and territorial mtegrity, whilst leaving the door open 
for war, the memorandum argued that the essential 
issue was to associate all the peoples in the task of 
ensuimg peace and restraining resort to violence. This 
‘simple guarantee*, ‘together with a statement of 
principle*, was to be embodied in the Covenant. It 
would be accompanied by the arrangements for regular 
conference already descnbed and the Philhmore Com¬ 
mittee provisions for the peaceful settlement of dis¬ 
putes These, it will be remembered, did not exclude 
resort to war after the process of Inquiry and Delay 
had been exhausted. In this new framework resort to 
war would be ruled out, and disputes which had not 
been settled would simply remain m suspense On the 
other hand, the sanction provided for in the Philhmore 
plan would be attached to the new guarantee ^ 

Thus the League of Nations system, like the Athens 
ot Solon, would be based on a firm foundation of order 
and social sohdanty It would be, m the real sense of 

‘ Soe p 183 above. 


O 
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tlic words, a Society of States, and not only of states 
but of peoples. 

We have now to see what it was proposed to erect on 
this foundation. Or, to change the metaphor, we have to 
see what streams were to converge in this new inter¬ 
national channel. We have followed the course of three 
such streams—^the Concert, the Hague and the type 
represented by the Postal Union. AU three are provided 
for m the draft and associated with the new machinery 
of Conference. 

The gulf between Power and Law is to be bridged 
by the improved Concert responsible for ‘the 

easting Hague orgamsation with any additions or 
modifications which may seem desirable*. Thus the 
new League Conference, a body composed of respon¬ 
sible statesmen, would concern itself directly with the 
Commissions of Inquiry and other devices set up at 
the Hague Conferences. The legalists, no doubt, would 
dislike it, but it was felt to be the best way of makmg 
the Hague machinery, so secluded in the years before 
the war, a factor that really counted m mtemational 
pohtics. 

At the same time the League system was to act as 
the connectmg link between the various agencies, such 
as the Postal Umon, set up by pre-war treaties. The 
new Conference would control and supervise their 
activities and they would be required to report regu¬ 
larly to it through the Secretariat. 

Thus the Secretariat would have a double function. 
It would be deeply involved m high pohtics through its 
association with the improved Concert, and at the 
same time it would be a kind of central watch-tower 
fnr everi^ kind of official mtemational co-operation. In 
to capacity it would be a Secretariat of Secretariats. 
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The Secretariat of the Postal Union at Berne, for 
instance, would go on unchanged but there would be 
a kmd of super-Secretariat at Geneva, through which 
the work done at Berne and elsewhere would be re¬ 
ported to the larger and smaller Conferences—what 
are now known as the League Council and Assembly— 
and BO hnked up with other similar activities and 
made better known to the world. 

Moreover, this concentration of mtemational activi¬ 
ties under th.e League would, it was hoped, stimulate 
activities, both official and unofficial, for the study of 
mtemational problems Some possible helds for such 
research are mdicated m the memorandum. It is per- 
, haps worth while smghng out for special mention the 
suggestion for the study of the colour problem by a 
body on which Japan and India would be represented. 
This, it was thought, would be the best.way of deahng 
with the 'premmtwn of war^ as a long-distance problem, 
as contrasted with the short-distance problem of 
resbiainmg resort to violence For, m the long run, what 
was required was team-work among mtemationahsts— 
that is, between men and women accustomcjjl 'to look 
at problems from the pomt of view of the world as a 
whole’ Here is a foreshadowing of what later became 
known as ‘the League Spmt’. 

Shortly after this memorandum had been printed 
as a departmental document Lord Bobert Cecil, who 
had on November 22 resigned from his position m the 
Government owmg to his disagreement with it over the 
Welsh Church Bill, accepted the Foreign Secretary’s 
mvitation to take charge of the small League of Nations 
section in the department. Havmg examined the avail¬ 
able material, he selected the memorandum as a basis 
to work from and asked that a summary should be 
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prepared of the organisalion that was envisaged in its 
proposals. This was done and there was added to it an 
outhne of the PhiUimore proposals for the prevention 
of war, which were only alluded to in the memorandum. 
The guarantee of peace, together with many other 
points, was not included in the shorter document. It 
was not a matter which required organisation, but an 
obligation to be included in the Covenant. This 'brief 
conspectus of League of Nations organisation’, as it 
was described at the time, was l^e 'Cecil draft’, > 
fiimiliar to students of the Covenant since 1919.^ It 
was submitted to Lord Bobert Cecil on December 
14 and by him to the War Cabinet on the 17th. 
It was then taken to Paris, where on January 1 it 
was shown to Mr David Hunter Miller, President 
Wilson’s Legal Adviser, together with a paper by 
General Smuts. 

At this point the British and the American proposals 
confronted one another. Prom this confrontation there 
emerged the 'Hurst-Miller draft’ which President 
Wilson placed on the table and succeeded in making 
the accep^d basis of discussion at the fust meeting of 
the League of Nations Commission of the Peace (in¬ 
ference on February 3. It is necessary therefore at this 
point to go back to the origins of President Wilson’s 
draft. But before doing so something must be said 
about the Smuts memorandum. 

, ' 

' 1 The Cedi draft 'was first published in the autumn of 1919 m the 
of the of fibe United States Senate Committee on Foreign 

A^ira (Senate Document No. 106, p. 1163) It is there descnbod as 
^‘BulUtii’Nihibit No. 1*. It was later republished in Miller, 2%e Dngtvng 
S'thi'Covenaidt ». 61, where it is, rather xoidsadsa^y, placed after the 
.S&uts'toemoranauml ^ 
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A MEMORANDUM PREPARED FOR THE CONSIDERA¬ 
TION OF THE BRITISH GOVERNMENT IN CON¬ 
NEXION WITH THE FORTHCOMING PEACE 
SETTLEMENT 

The League of Nations 

Although the actual establishment of a League of Nations 
cannot take place tiU a later period of the peace discussions, it 
must, nevertheless, be to some extent a govermng factor oven 
at this stage, smee it will eventually supply the framework mto 
which the detailed arrangements of the settlement will be 
required to fit The followmg outhne is put forward in the hope 
and expectation that conditions on the continent of Europe 
will render some arrangement of the land possible before the 
representatives of the vanous Powers at the Peace Confer¬ 
ence have concluded their labours 

The establishment of what has come to be described as a 
League of Nations would seem to divide itself mto two parts. 

1 Actual treaties and agreements of a collective character 
concluded by the civilised States of the world as a result 
of the Conference ansmg out of the war 

2 Arrangements for regular conference between these States 
m order to mamtam, fund as opportumty offers to extend, 
the understandmg thus arrived at 


I. Treaty PrwnswM 

The following pomts would seem to arise m connexion with 
the treaties 

I Thevr Penxd of Vahdtly —Smee the League of Nations 
mvolves associated action by the vanous States without any 
d^gation of their sovereignty, it is important to emphasise 
^ ptmaple that the ultimate pohtical responsibihty for the 

treatiesandfor the pohey underlying them rests with the Parha- 



198 


THB EIEUENTS 09 !IHE COVZ^ANT 


meats and peoples of the contracting Powers. Long-temij^nd 
afoftion permanent, engagements would be in contradiction to 
this, and would tend to make the electors neglectful of their 
obligatioi^. Had the Belgian Treaty been renewable at regular 
intervals the position in July 1914 would have been clearer. It 
is unvested that the whole series of treaties should be for a 
period of ten years only. This would provide useful opportuni¬ 
ties at regularly recurring intervals for the amendment and 
extension of obligations, or, should pubhc opinion m any 
country set in that direction, for their denundation. 

Probably, however, the actual i^arantee of peace on which 
the League is founded should be a permanent engagement and, 
in this case, that simple guarantee, embodying the provisions 
agreed upon for the pacific settlement of disputes and for 
regular conference, together with a statement of principle, 
should be embodied m a separate treaty. 

II. Ill accordance with President Wilson's Krst Point, the 
contracting Powers would bind themselves to make public any 
treaties and understandings between one another or between 
a mernbca: of the League and any one or more States outside the 

League Such treaties and agreements should be registered with 

the secretariat of the Inter-State Conference mentioned below. 

Ill The obhgations entered into should be clear and explicit 
and capable of control and scrutiny by the other memheis of 
the League. This amom would seem at first sight to rule out; 
(a) Any definite arrangement for the limitation of arma¬ 
ments according to an agreed scale, smce the term arma¬ 
ment defies accurate analysis, and the development of 
commercial aircraft in the near future will still further 
blur the distinction between implements of war and 


instruments of peaceful intercourse. 

(h) Provisions designed to limit the weapons or methods by 
' which war can be carried on. The experience of many 
centuries, confirmed by the events of the war, shows that 
such provisions have generally tended to favour un- 

ficmnSous Powers as against their opponents Weshoidd 

L at embodymg in the League of Nations Treaty 
roch of the rules relating to war as have been observed 
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dunug this wax by the Alhes even when violated by the 
enemy, e g respect for the hves of non-combatants at sea 
IV President Wilson’s Poorteenth Point speaks of ‘specific 
covenants for the purpose of afiording mutual guarantees 
of pohkcal mdependence and temtonal mtcgrity to great 
and small States alike’ The question arises whether a specific 
guarantee to that effect should be embodied in the settlement 
Eecogmtion of the pohtical independence of the contracting 
Powers IS imphcit m a treaty compact, and their terntoTial 
mtegnty is equally imphcd by the fact that the numeioiis 
geographical provisions embodied m the treaties uill be en¬ 
dorsed by all the signatones It may be doubted whcthei it 
would be wise to go further and to select the pohtical independ¬ 
ence and, m particular, the temtonal mtegnty of the signa¬ 
tory States as matters requiring a specific guarantccu^ clause 
Su^ a guarantee would seem to imply that the frontiers of the 
signatory States, as they stood at the sigmng of peace, were 
regarded as bemg unalterable under all circumstances It has 
mdeed been frequently stated by Alhed statesmen tlmt it is one 
of our objects, m the forthcoming peace, to rearrange the map 
of the world in such a way as to lay the foundations of a durable 
peace But it would be unwise to mterpret this too hterally, or 
to let it be imphed that under no circumstances will a boundary 
be hereafter altered except by agreement between the States 
concerned It should be remembered 

(а) That it is impossible to predict the changes m the com¬ 
position of the population of any given area which may 
be brought about by migration or economic develop¬ 
ments, ox the pobtical problems which may result from 
such changes 

(б) That, so far as State boundaries are determmed by 
national feeling, the sentiment of nationahty is still un¬ 
developed over a large part of the world, while m Eastern 
Europe and Western Asia it is m a condition of such fer¬ 
ment that the boundaries fixed m such regions by the 
Peace Conference must be a matter of special concern to 
the Powers for many years to come, if only m the interests 
of racial and rehgious mmonties It is m fact only m qmto 



200 


THE ELEMENTS OF THE COVENANT 


rr.n 


a small number of cases, where geography and national 
sentimentspeak with umnistakableauthority,that bound¬ 
aries can be regarded as in all cncumstances unalterable. 
The Pyrenees are the best instance of a fixed geographical 
frontier and the Northern frontier of the United States 
of a fixed political fronlaer; but there are hardly any 
land frontiers, even In Western Europe, the alteration 
of which can be ruled out as, politically speaking, in¬ 
conceivable; thus the fironlders of Switzerland and of 
Holland, to take two relatively stable neutral States, 
when looked at closely, reveal possibiUiies of readjust¬ 
ment in every direction. The Uollart coast, Zeeland, Lim¬ 
burg, Schafihausen, Savoy, Yorarlberg, Ticino might 
any of them, by a turn of the polildcal wheel, become 
international questions. 

On the other hand, as already stated, it Is essential that the 
provisions of the treaty should be clear and esplicit, and jt 
is dangerous to burke what will be a burning question, t e. 
whether territorial integrity is or is not implicit m the treaty 
compacts, and whether the League is pledged to intervene 
against forcible transfers of territory and alterations of bound¬ 
aries. It seems preferable, ther^ore, to exdude such a guaran¬ 
tee from the permanent treaty suggested under Section 1 
above, but to include it, even though its inclusion may be 
otiose, in the individual treaties concluded for the bnd period 
suggested above This point is closdy connected with the rights 
of mmorities dealt with in the immediatdy followup section 
y. TJie Rights qf Mtnoniies .—^Efiorts will doubtless be made 
to embody provisions m the treaty safeguarding the rights of 
racial, rehgious and other minonties and, further, to mteipret 
the doctnne of ‘national self-detenmnation’ as entithng such 
minonties, if they can daim to be nations, to present their case 
to th6 Peace Conference and to subsequent Inter-State Confer¬ 
ences. On both these pomts the best course would seem to be to 
leave as much discretion as possible m the hands of each of the 
Associated Powers It would clearly be inadvisable to go even 
the smallest distance m the direction of admittmg the claim of 
the American negroes, or the Southern Irish, or the Flemmga or 
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Catalans, to appeal to an Liter-State Conference over the head 
of their own Gk>vemxnent Yet if a right of appeal is granted to 
the Macedonians or the Germsm Bohemians it will be difficult 
to refuse it m the case of oth^ nationalist movemmits There 
is ample espenence to show that attempts to dictate to an 
independent Power, by treaty provisions, a detailed policy 
of toleration and racial and religious equahty m regard to 
education, worship, appomtm^ts to the public service, etc, 
is foredoomed to failure The alternative pohcy of trustmg 
members of the League to be true to their professions, and of 
oSeiing them counsel and assistance m carrying them out, is 
hkdy to create a much more favourable alanosphere The best 
course would seem to be to abstain from laymg down any 
detailed treaty provisions as to the government of States which, 
like Czechoslovakia, are recognised as fiiUy sovereign, but, 
where circumstances really absolutely require it, as in certain 
cases m the Balkans, to insert a general provision or va?u, 
embodying the prmciples of toleration and equahty before the 
law, or guaranteemg special nghts such as those relating to 
language, schools, etc The conditions thus indicated would 
then beconie a mandate to the sovereign Power concmned as 
&om the Iieague, but instead of making thm a starting pomt for 
peipetual haphazard interference by the ‘Concert of Burope*, 
as in the past, the treaty providing for a mandate of tbs tand 
m a particular case should provide also for the appomtment of 
a commission of mvestigation to examme mto the apphcation 
of the general terms of the treaty Such a commission should 
dchberate and report to the sovereign Power and should have 
the right to publish any such report 

If we adhere, m the treaties themselves, so far as possible to 
the doctrme of non-mtervention m mtemal affairs we shaU be 
on strongCT ground m deahng with Governments wbch make 
propaganda in foreign countnes a leadmg feature of their policy 
AVe have to look forward to a period when Bolshevism-or the 
^gion of the international class war-wiU be a pronunent 
factor m European pohcy, and may at any time seize the reins 
of power m States wbch are, or desire to become, members of 
he League. We ouglit to lay it down m set terms that Govern- 
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ments which promote propaganda subversiye of the Govern¬ 
ment of their neighbonrs are outside the pale of the League’s 
membership We can base our attitude here on the pnnciple 
laid down m President Wilson’s speech of March 5,1917; ‘The 
community of interest and of power upon which peace must 
henceforth depend imposes upon each nation the duty of seemg 
to it that all influences proceedmg from its own citizens meant 
to encourage and assist revolution m other states should be 
sternly and eflectually suppressed and prevented’. (The apphea- 
tion of this to the activities of Iiish-American Bepubhean 
organisations will not be overlooked) 

VI. Bqudtty of Trade —^Point Three of President Wilson’s 
terms consists of an espresdon of opinion m favour of the 
removal of all economic barriers and of a definite provision for 
the establishment of an ‘equality of trade conditions’ among 
the members of the League of Nations The first clause cannot 
be embodied m the treaty; it may be regarded rather in the 
hght of a term of reference to any international bodies charged 
with economic functions. The second clause can probably be 
interpreted to mean the estobhshment of a universal system 
of most-favoured-nation treatment between the contracting 
Powers on the analogy of the system which prevailed over a 
large part of Europe in the two decades foUowmg Ihe Cobden 
Treaty of 1860. The embodiment of this provision m the treaty 
is open to several difficulties* 

(a) It involves a change in the Amencan interpretation of 
most-favoured-nation treatment. At present, under deci¬ 
sions of the United States Supreme Court, most-favoured¬ 
nation treatment is held in that country to be compatible 
with remprooity arrangements which disenmiaate against 
third powers. Thus the existing treaties between the 
Umted States on the one hand and Brazil and Cuba on 
the other offend against the principle of equahty of trade 
conditions. It will be impossible to enact a umversal 
most-favoured-nation system m the treaty until agree¬ 
ment has been arrived at as to the meamng of the term, 
and until Amencan practice, which has hitherto 

enjoyed the support of the Republican party, has been 
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brought into harmony with the pohcy advocated by tho 
President 

(6) It IS doubtful whether a universal most-favourcd-nation 
system would be convement for jtho newly liberated 
peoples of Eastern Europe Such a system would make it 
impossible for any country to enter mto a commercial 
allunce or customs union with its neighbours, and -would 
therefore compel such countries to enter into pohtical 
umons or federations In the existing state of opmion in 
Eastern Europe it is doubtful whether Bohemia, Poland, 
Hungary and other countries in a sipilar position will 
desire to forgo their new-won sovereign independence; 
yet they may be driven by economic necessity mto close 
relations of some land witii their neighbours. 

(c) Most'favoured-nation treatment is m any case not 
enough to establish an 'equahty of trade conditions', and 
it IS to OUT mterest to press for a more complete recogm- 
laon of the imphcations of that phrase 
Whilst therefore some provision to this effect should be 
embodied in the treaty, sufficient to safeguard the con¬ 
tracting Powers (except in certam cases agreed upon) 
from the more obvious forms of discnimnative treat¬ 
ment, the whole subject should be referred for more 
detailed mvestigatdon to an International Commission 


The question of access to the sea for inland states, claimed 
for Poland and Serbia in %he Fourteen Pomts and more gener¬ 
ally for all great peoples strugghng to be free in the speech of 
January 22,1917, anses under this head It is suggested in a 


separate memorandum that the best way of meetmg this need 
will be to establish a number of special comnussions for certain 
scheduled ports and their hmterland routes and to place all 
these commissions imder the general authority of a permanent 
Transit Commission appomted by and responsible to the 
Inter-State Conference 


Vn The treaty should give prerasion to the idea of the 
responsibihty of the civilised States to the more backward 
peoples Trusts or, to speak more precisely, charters should be 
drawn up for the various temtories for whose future govern- 
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ment the signatory Powers have to issue a mandate, and 
particular areas handed over to individual States who would 
be responsible to the League for the discharge of that mandate. 
Arrangements of this kind will require to be made for tropical 
Africa, for the Pacific Islands and for Western Asia. 

Vlll. As regards the settlment of disputes we should take 
our stand on the scheme laid down in the Phillimore Beport 
and should support the embodnnent of provisions to this effect 
in the general treaty referred to in Section 1 above. 


11 . AfmngemeiUsfor R^uhrConf&mce 

1. The orgamsation of the maohmery for regular conference 
would seem to grow naturally out of the existing consultations 
at Versailles. The fundamental prmciple of the League would 
be that it is a meeting of Gov^nments with Governments, each 
Government preserving its own independence and bemg respon> 
sible to its own people. The simplest way of perpetuatmg the 
existmg meetings would be to provide that the Foreign Secre¬ 
taries of the Great Powers (Britain, France, Italy, Japan and 
the United States with Germany and Russia when stable con¬ 
stitutional governments are estabhshed there) should meet 
annually for a frank interchaxige of views, and that the Foreign 
Secrctanes of all the signatory Powers should meet at less 
frequent intervals, possibly every four or five years. In this 
-way the Great Powers wo^d stand but as bemg, what m fact 
they are, a sort of executive committee of the whole body of 
sovereign States This arrangement would serve as an induce¬ 
ment to »?TTm]ler Fowsrs, such as the Scandinavian and Western 
Slav States, to form political unions such as would entitle them 
to rank as first-dass Powers. 

The pubhc should be kept informed as to the range of sub¬ 
jects discussed at such meetings, and, as in the case of the 
Imperial Conference, a report of the proceedings with confiden¬ 
tial matter omitted should subsequently be issued. This body 
would be known as the Inter-State Conference, and should be 
Diovided for in the general treaty of the League. 

^ 2 There would be an International Secretariat, the general 
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secretaiyship being held in rotation for a penod of several 
years’ duration by a member of one of the Great Powers 
3 This secretariat would act as a channel of communication 
to the Inter-State Conference for all activities undertaken by 
mtemational bodies under the supervision of the Inter-State 
Conference Such activities would fall mto three classes* 

(i) Jtdictal .—^The eiosting Hague organisation with any 
additionB or modifications which may seem desirable would 
be placed under the authontyof the Inter-State Conference, the 
mdependence of the judges or concihators bemg scoured by the 
method and terms of their appointment 
(u) IfUematumal AdmintsUrattve Bodies —^Thcre are a large 
number of emstmg bodies ei^ged m performing international 
functions m accordance with treaty arrangements. A list of 
them IB given m Oppenheim, Intemottonol Lmo, vol. i 612 ff. 
They range from the Postal Union to the International Seismo- 
logic Association These bodies at present work in isolation, and 
they axe, moreover, very various m their composilaon The 
conventions under which they work diould be embodied among 
the treaties guaranteed by the League, and they should be 
required to report regularly to the Inter-State Conference 
throu^ the secretariat 

It will, no doubt, be found necessary to set up a certam 
number of new bodies of this kmd. These would seem to fall 
under two heads (o) bodies perfoxmmg local functions, such as 
the Danube and other Transit Commissions; (6) some of the 
existmg mter-Alhed bodies called mto existence for war pur¬ 
poses may have to be retained m the form of 
bodies We must be gmded here by the expenence of the transi¬ 
tion penod, but the concentration of commercial a-n d mdus- 
taal power brought about by the war, and the general trend 



maKe n necessary for the League 
of Nations to undertake very considerable obligations m order 
to coimteract the pnvate power of such corporations It is too 
early to make suggestions under this head, but this is probably 

tte rf Le^e-, work whjoh mU exorte the g»»tj 

P bho mteteet, rad on wluoh ito snoceas and &ilnie in the 
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public mind will chiefly dep^d in the first lease of its cxistcDce. 

4. IrUermtiondl B^ies for Study and Inqmiy, —^The chief 
dangers to the world’s peace in the future arise in connexion 
with problems which are not at present, and will perhaps never 
be, ripe for judicial determmation. The League of Nations will 
be incomplete unless it sets on foot arrangements by which 
such problems can be discussed £rom different pomts of view m 
an atmosphere of study and detachment. It would therefore 
seem desirable to institute a number of permanent standing 
commissions to watch, discuss, and make penodical reports 
upon problems which involve contentions and dangerous issues, 
or a discussion of which is desirable in the mterests of mvihsa- 
tion as a whole. The following possible classification of such 
subjects is suggested: 

(i) Justice^ covermg the group of problems already dealt with 
m small part by tiie Slave Trade Treaty of 1841, and the White 
Slave Traffic Agreements of 1904 and 1910. 

(li) Health .—^The question of preventmg the spread of disease 
durmg the period of demobiUsalion is hkely to be a very actual 
one, and may require special regulation There are a number of, 
existii^ conventions dealing with cholera, plague and other 
health questions, but the whole subject is in need of further 
inquiry and administrative development. Advance should be 
easy in this field, as there would seem to be no ground for 
divergence of mterest between the Powers 

(m) Industncd CondUwm. —A demiuid will certainly arise 
both from America and from Germany for a stiffening of the 
flYiid;ing provisions under the Berne Conventiou of 1906 The 
fime IS probably ripe for a certain step forward, but progress 
will be impeded for some lame to come by the low standard of 
admmistratioii in practically every country except Bntam and 
Germany. A standing commission of mvestigation into this 
whole subject, mcludmg the question of administration, would 
be of the greatest value. 

(iv) Ftnawse and Currency —A body of experts approaching 
this difficult group of subjects from the point of view of the 
world as a whole will probably be able to make valuable recom¬ 
mendations on problems witih which it is difficult, if not 
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impossible, foi individiLal Governments to deal separately. 

(v) Transit, land, sea and air. As su^ested in another 
memorandum, a permanent International Commission on this 
subject may be required to supervise the activities of various 
local Commissions established to secure free access to the sea 


for mland populations, m accordance with President Wilson’s 
speech of January 22,1917 It would probably be most con> 


vement for this body also to undertake systematio mquiry into 


the large group of problems op^ed out under this head Such 


problems as the fair adjustment of freigiht rates on mamlmes of 
commuiuication by sea and land, and the working-out of the 
rules of the air would fall withm its scope 
(vi) Gonsermtion of Resources —Although several treaties 
exist for the preservation of ammals m Afnca and ^ewhere, no 


means exist at present for enablmg the world to know whether 
or not it IS wisely husbanding its animal, vegetable 
mmeral resources A body or bodies similar to the Mineral 
Eesources Board proposed for the Bntjsh Bmpnre m the report 
of the Dominions Eoyal Commission would seem capable of 
performing very useful service m this direction 


(vu) A Commission of mvestigation has already been sug¬ 
gested m connexion with the question of equahty of trade 
conditions Amongst the questions on which this body would 
be asked to give advice and make recommendations, *dumpmg* 
may be specially mentioned 

(vm) The problsn of the relation between the various races 
of mankmd, in particular what is known as the colour problem, 
should be kept under permanent review by a body on which 
representatives of Japan, and of India mid possibly of other 
races concerned, would sit side by side with European repre¬ 
sentatives In questions where varying standards of life 
mvolved, this body would no doubt confer jointly with the 
industrial Commission 


(ix) A separate Commission should be appointed to deal with 
Tropics, mcluding the whole tropical region 

It should not be difficult to secure a strong personnel for 
these Commissions, both on the practical and more theoretical 
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Side, provided tibat tihe status and pay are made sufficiently 
attractive. The association m this work of some of the best 
brams from a number of different countries should promote a 
process of pohtical mvention which may be of very great ser¬ 
vice to civilisation. Experience shows that internationalism, 
which may be defined as the habit of looking at problems £:om 
the pomt of view of the world as a whole, can best be developed 
in an atmosphere of this kind. 


m. 

President Wilson laid stress in his Mount Vernon speech on 
the formation *of an organised opinion of mankmd*. It would 
seem desirable to establish some body which would servo as a 
medium for the formation and ei^ression of such a body of 
opmion. If this is not done, the Socialist International, which 
has, as it were, a vested interest in mtemational opinion, will 
cover the same ground with unsatisfactory results The best 
expedient would seem to be the institution of a penodical 
Congress of delegates of the Farhaments of the members of the 
League, meeting perhaps eveiy four years The delegations of 
this Congress might be chosen on a proportional system &om 
amongst the various parties in the national Parliaments The 
assignment of numbers to individual States will be a difficult 
problem, but smce the votes taken will not be bmding, Bntish 
interests wiU not be greatly affected by it, and in any case it is 
desirable for educational reasons that the more backward 
countries should be substantially represented. The defect of 
laree congresses is generaUy that they devote their time to 
debating academic resolutions. In this case, however, a regular 
Rtanlerfdiscussion wiU be afforded by the reports of the Inter- 
q^te Conference and of all the different mtemational bodies, 
ed through the secretariat The discussions would therefore 
^part be concerned with practical matters of business, and 
Lrinpartmfligeneralqneationi.. The ^^gresswodd embody 
omymij recommendations which would be referred 

its concl Parhaments: and if, as is to be expected, 

•®**^*tj wod: were done through Committees, many of 
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its recommendatioziB on practical matters miglit secure or 
‘ approach unanimity. The authority which it would wield would, 
of course, be purely moral, and would greatly depend on the 
degree of eduoati 9 n m the various countnes and on the atmo¬ 
sphere of their pubhc life, but it could hardly be a hindrance and 
might prove to be a real help to the Inter-State Conference, on 
which the main burden of the work of maintaining the umty 
and welfare of civilisation would &11. 



CHAPTER VIII 


THE SMUTS FLAN 

On December 16 General Smuts, wbo had been for 
some time a member of the'Imperial War Cabinet, 
wrote the foreword to an essay published very shortly 
afterwards under the title The League of NaAims: 
a Frcuiical Suggestion, It had, he e^lained, been 
‘hastily written at the last moment, and amid other 
pressing duties, in view of the early meeting of the 
peace conference*. 

In its main lines, the plan put forward in the essay 
adheres to the standpoint and reinforces the argument 
of the Foreign Office memorandum. In some cases the 
actual wor&g is closely followed. In this respect 
General Smuts rendered a service to the advocates of 
a realistic League by supporting them with the whole 
' weight of his authority as soldier, statesman and 
philosopher, and it may be added, with the persuasive 
power of his pen. In his opening words he ranges him¬ 
self definitely against the Day After To-morrow 
School, who regarded the League simply ‘as a means of 
preventing future wars*. In his eyes it was primarily 
to be ‘a great organ of the ordi^ry peaceful life of 
civihsation*, ‘part and parcel of’the common inter¬ 
national life of states’, ‘an ever visible, hvmg working 
organ of the polity of civilisation*. ‘Its peace activity 
m^t be the foundationand guarantee of its war-power.* 
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Thereupon he proceeds to outline the main features 
of the Foreign Office memorandum. The lieague ^vill 
not he a super-state hut a 'permanent conference’ 
between independent governments for ‘joint inter¬ 
national action in certain defined respects’. It will do 
its work through a general conference’ which is to 
meet ‘periodically’ and a smaller body ‘which will he 
the Executive and carry on the ordmary administra¬ 


tion of the League’. This smaller body should also deal 
with disputes, on the lines of the Phillimore plan, as 
adopted by the Foreign Office memorandum. The 
suggestions for a League Secretariat and for the work 
of mternational administration and inquiry are 
modelled closely on the memorandum. There is, how¬ 
ever, no mention of an inquiry into the colour problem. 

But on certain pomts the Smuts plan diverged from 
the memorandum and these changes proved to be of 
far-reachmg importance. 

In the first place, the guarantee of peace was 
omitted. Greneral Smuts had not a sufficient belief in 


the social sohdanty of the civihsed world to regard the 
Hue and Cry as practical pohtics. Like the PhilhmSre 
Committee, therefore, he leaves open a gap for war 
after the resources of Inquiry and Delay have been 
exhausted. 


In the second place, he was greatly concerned with 
the future of the Grerman colomes, especially in Africa. 
The memorandum had proposed that ‘the treaty’ 
(that IS, the Covenant) ‘should give precision to the 
idea of the responsibihty of the civilised states to the 
more backward peoples’ and that ‘particular areas 
Biiould be handed over to mdividual states who would 
be r^ponsible to the League for the discharge of that 

mandate General Smuts warmly espoused the idea of 
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placing territories for whose welfare the League was 
responsible under the rule of individual governments. 
‘Joint international administration/ he said, obviously 
referring to certain idealistic proposals put forward in 
Labour circles, 'm so far as it has been applied to 
territories or peoples, has been found wanting wherever 
it has been ^ied. It has worked fairly well in inter¬ 
national business arrangements of a limited scope, such 
as postal arrangements, the Danube Commission and 
similar cases. But in tho$e few cases where it has been 
tried in respect of peoples or territories it has not been 
a success. The administermg personnel taken from 
different nations do not work smoothly or loyally 
together.’ The esperience of the Congo Free State was 
evidently in his znmd. 

But when he comes to enumerate the territories 
which should be placed under mandate in this way his 
argument takes a surprising turn. He proposes to 
exclude the German Pacific and Afdcan colonies from 


, the scope of the new mandate system. The reason 
given is that they are inhabited by ‘barbarians who 
not only cannot possibly govern themselves, but to 
whom it would be impracticable to apply any idea of 


self-determination in the European sense;. They must 
therefore be treated ‘as a special case falling outside 
the scope of the principles applicable to the European 
and Asiatic communities’ to whom alone the mandate 
system was applicable. Nothing more is said in the 
essay therefore about Africa and the Pacific. Instead, 
however, a scheme is worked out~or rather, lightly 
sketched—for making the League the ‘reversionaiy of 
the Russian, Austrian and Turkish empires. ‘Europe is 
Sing Kquidated and the Le^e of Nation 
a^eii to this great estate. The peoples left behind by 
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the decompositioii of Kussia, Austria and Turkey are 
mostly unnamed pohrically; many of them are either 
mcapable of or deficient in power of self-government; 
they are mostly destitute and will require much nurs¬ 
ing towards economic and political independence.’ 
In plam Enghsh this was a proposal that the four 
Western Powers—^Great Britain, the United States, 
France and Italy, together with Japan and Germany 
*as soon as she has a stable democratic government’ 
—should become responsible for the government of 
Eastern Europe, Western Asia and Asiatic Bussia The 
hope that these territones might be ‘nursed’ economic¬ 
ally had already had to be abandoned when the 
proposal was made. As to its political and psycho¬ 
logical imphcations, perhaps they can be disposed of 
by the mention of four names—^Masaryk, Pilsudsla, 
Lenin, Mustapha Keihal. It is not surprising that no 
more was heard of this scheme for diverting the man¬ 
date system from a plan for the beti^rment of backward 
peoples to somethmg not very far removed from a 
twentieth-century Holy Alliance. 

The third deviation from the memorandum was the 
change made m the title and composition of the inter" 
state Conference General Smuts re-chnstened it as ‘the 
Council of the League’ and increased its numbers by 
four additional members who were to take their 
places by rotation from two panels, one consistmg of 
‘the unportant mtermediate powers below the rank 
of Great Powers’ (Central Russia, Poland, Hungary, 

Turkey and Greater Serbia—all m his mandated area_ 

are mentioned in this connexion), and the other com- 
gismg all the other mmor states m the League. The 
Coimcil’ would thus consist of two classes of members* 
the Great Powers would bo ‘permanent members’, the 
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other four members would be temporary. 

This change of name and modification of member¬ 
ship and terms of tenure might seem a comparatively 
slight readjustment of the original scheme; but to 
anyone vuth es^erience of Euroj^ean politics it must 
have been clear that these alterations would have 
an important effect upon the working of what was 
bound in any case to be a very delicate experiment. 
To bring the whole body of states together in a 
periodical Conference was one thing: to find a satis- 
factoiy means for the participation of some of them 
in the work of the smaller executive Committee was 
quite another. Moreover, the difficulty was intensi¬ 
fied by a provision that votmg on the Council should 
not be by unanimity. In compensation, however, it 
was to be heavily weighted: three adverse votes would 
be sufficient to prevent the adoption of a resolution— 
more than a two-thirds majority. This proposal was all 
the more curious in view of the isolated position in 
which South Africa has sometimes found herself at the 
Imperial Conference. It undermined'the whole basis of 
the League as previously laid down and had evidently 
not been fully thought out. 

The last important deviation from the memorandum 
was the introduction of the problem of armaments and 
the prominence assigned to it. Three points were 
selected by General Smuts for discussion: the abolition 
of conscription and of conscript armies, the limitation 
of armaments and the nationahsation of mumtions 
production. Of these he regarded the first as ‘by far 
Sie most important’, addmg that owing to the ‘volume 
of nublic opimon’ behmd it, it would be the most e^y 
of the three to cany through. Conscripiaon should be 
replaced by ‘a simple militia system on a scale of 
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numbers and service agreed upon by the League’, or 
by volunteers. As to the limitation of armaments, 
General Smuts reahsed that this would involve trying 
to find an answer to *two conundrums*. *What are 
armaments?* and *On what principle can one weapon 
of destruction be valued against another of a difierent 
kmd?* Nevertheless he proposed that, after the dbolUwn 
of conscnpiioni the League Council should 'determme 
what direct mihtary equipment and armament* was 'fair 
and reasonable* for the new mihtia or volunteer armies 
As for the manufacture of arms, he proposed that all such 
factories should be nationalised and that their produc¬ 
tion should be 'subject to the inspection of the officers 
of the Council*, which was also to be 'furnished penodic- 
ally with returns of imports and exports of mumtions 
of war mto or from the terntones of its members and, 
as far as possible, mto or firam other countnes*. 

All these three proposals regardmg armaments, as 
we shall see, were to be taken up at the Peace Confer¬ 
ence ^ 

^ It should be xemembered that at the time when the Smuts memoxan* 
dum was wntten the abohtion of oonsonption was a battle-ciy in jh 
British General Election then m progress The Volume of publio 
opinion' referred to was, therefore, British opmion Contmental 
opmion on this subject was veiy different owmg to the t-mAifanTi n ] 
association between democracy and the prmoiple of the nation m 
arms’, as agamst the ascendancy of a professional military caste. 
See p 65 above This mistake made by General Smuts and others 
in regardmg compulsory military service rather than the pohtical 
power of professional soldiers as ‘the taproot of nnlifr.ii.i 7 P n i’ proved 
a senous hmdxance to their understandmg of post-war oq 

the Contment For an acute American criticism of the wianiftrptiAnTy. 
see Miller, The Drafivng o/ the Covenant, i 34-5. 
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PBESIDE17T Wilson’s original league 

« 

jSo far we have been watching the development of the 
idea of the League of Nations in British minds. We 
have kept President Wilson in the badsground because, 
as has already been said, there was no means of 
knowing in London what form of organisation he had 
in view or how he intended to clothe the political ideas 
that he was so eloquently setting forth and associating 
with the project of a League of Nations. We have now 
to retrace our steps in order to watch how the idea of 
the League of Nations took shape in the mind of the 
man who will live in history as its founder. 

Strangely enough, we shall find ourselves carried 
first to Latin America. For, just as, for the British 
Foreign Office, the Covenant was conceived as an im¬ 
proved and enlarged Concert of Europe, so for President 
Wilson the Covenant was an improved and enlarged 
Monroe Doctrine. 

President Wilson was the son of a Presbyterian 
minister of Scotch-Iiish descent; and he was bom m 
Virginia and brought up in Ceorgia. Thus two strains 
of pohtical thought were early implanted m his tena¬ 
cious mind—the missionary zeal of the Covenanters 
and the devotion of the Southern Democrats to 
Popular Sovereignty or self-determination. Enthusiasm 
for the political regeneration of mankind was uneasily 
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yoked with a stem insistence on the maintenance of 
the lights and hberties of mdividual states and peoples. 
Thus Internationalism and Democracy shared his 
allegiance There was no necessary incompatibihl^ 
between the two. But their respective spheres needed 
to be carefully delimited. It was because this task was 
not undertaken, because President Wilson never fully 
thought out his pohtical philosophy and brou^t ite 
elements into harmony, that confusion ensued. 

President Wilson came to power m March 1913 de- 
termmed to inaugurate a new era in the foreign pohcy 
of the Umted States There was to be ‘a New Preedom* 
abroad as well as at home In concrete terms this 
meant that m deahng with weaker powers the United 
States would not act as the agent of business interests 
or bolster up tyranmcal governments against the 
wishes of the peoples concerned Thus immediately on 
his accession to power he withdrew the government's 
support from a proposed *six-power’ loan to China and 
took the first steps leadmg towards the independence 
of the Phihppmes 

But it was with Latm Amenca and with the mter- 
pretation of the Monroe Doctnne that his minrl was 
chiefly occupied durmg the first year of his Presidency. 
His aim was to use the Monroe Doctrme as a means 
for counteractmg the fear of an ascendancy of the 
Umted States m Latm Amenca and for brmging about 
a partnership or association of Amencan States for the 
advancement of democracy m world affairs This re- 
mteipretation of the Monroe Doctnne he expounded 
to the world m a speech at Mobile, Alabama, on 
October 27, 1913, and proceeded to illustrate, under 
geat difficulties, by his pohcy towards Geneial Huerta, 
the dictator of Mexico. 


I 
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Then came the war. For Wilson, as for his friend 
Colonel House and for most Americans, it signified the 
moral bankruptcy of the Old Continent mth its rival 
ambitions and age-long hatreds. But for Wilson and 
House it sigmfied also, more specifically, the bankruptcy 
of European diplomacy, resulting from the lack of an 
organised S3^tem of international co-operation. The 
ingenious mind of House had been playing with the 
possibilities of such a system during two visits that 
he had paid to Europe in the spring of 1913 and m the 
early summer of 1914. His thoughts revolved around 
the notion of an agreement between the United States, 
Great Britain and Germany for the development of 
‘the waste places of the world*. The outbreak of the 
war, which seemed to delay indefinitely the application 
of such ideas to Europe, threw him back on the creation 
of a system of international co-operation m North and 
South America. On December 16,1914, he suggested to 
Wilson thai; he should ‘formulate a plan to be agreed 
upon by the republics of the two continents, which in 
itself would serve as a model for the European nations’ 
when the time came for making peace.^ 

The rest of the episode is best told in House’s own 
words: 

Icoifid see that this exdted his enthusiasm Myideawasthat 
the repubhes of the two conlanents should agree to guarantee 
each other*s tetxitoxial integrity and that they should also agree 
to government ownership of munitions of war. I suggested that 
he take a pencil and write the points to be coveted. 

He took a pencil and this is what he wrote: 

Ist Mutual guarantees of pohtical independence under 

^ The Iviivmate Papers of Gt^nd Bouse (1926), i 214-15. See also 
pp 246-9. In making use of this record it must be lemembeted that 
Piusident Wilson’s letters have not jet been made available m textual 
form, though Colonel House’s editor was allowed to parajdurase them 
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republican forms of government and mutual guarantees of 
temtonal mtegnl^. 

2nd Mutual agreement tiiat the government of each of 
the contracting parties acquire complete control within 
its jurisdiction of the manufacture and sale of munitions 
of war 

Be wished to know if there was anything else I thought this 
was sufficient, taken m conjunciaon with the Bryan peace 
treaties which had already been concluded between the 
repnbhcs of the two contments 
Bie then went to his httle l^ewnter and made'a copy of 
what he had written, and handed it to me to use with the three 
South Amencan Ambassadors with whom it was thought best 
to mitiate negotiations 

The negotiations which followed began hopefully but 
soon ran into difficulties which do not concern us here. 
Gradually ‘the Pan-Amencan Pact was pushed to one 
side and with the entrance of the Umted States into 
the European War m the spring of 1917 it shpped mto 
a forgotten grave* 

But its central idea remamed immutably fixed in 
the President’s mmd. In the first article of the Revised 
Draft of the Pan-Amencan Pact^ it appears in the 
foUowmg form: ‘The high contracting parties to this 
solemn Covenant and agreement hereby join one 
another in a common and mutual guaranty of tem¬ 
tonal mtegnty and of pohtical mdependence under 
repubhcan forms of government* 

Thus we understand, what was a mystery to ^hose 
studymg the subject m London at the tune,* how, 
when, early m 1918, the President outhned his idea of 
the League of Nations, he did so m what seemed the 
old-fashioned language of guarantees ‘A general asso¬ 
ciation of nations*, he said m his Fourteenth Point, 

‘House,! 239. .Seep 187 above. 
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on January 8, 1918, ‘must be formed under specific 
covenants for the purpose of afiording mutual guaran¬ 
tees of pohtical independence and territorial integrity 
to great and small states alike.’^ 

Let us pause to examine what these words imply. A 
guarantee of political independence and territorial 
integrity, as we have seen, is a form of protection 
afiordcd, under the old intemational system, by a 
strong state to a weaker state. In a world in which war 
is frequent and faithlessness abounds, a weak state 
secures additional protection—a sort of re-insurance— 
by having its treaty with one power countersigned by 
another and stronger power. The treaty is, so to speak, 
put into an envelope on which there are additional 
signatures inscribed. 

Wilson takes up this old-fashioned idea and tries to 
bring it up to date without destroying the basis of 
sovereignty on which it reposes. The guarantee be¬ 
comes mutual. It IS given, and taken, by strong and 
weak states alike. Great and small are put under the 
same regime, and this is to be both expayided and 
democratised. There is to be a general assocudim of 

‘ The same form of words is used m the speech of May 27,1916, which, 
to House, ‘sums up the gist of his [President Wilson’s] inter¬ 
national aims in the followmg years’ See House, u. 208-9, who empha¬ 
sises that the programme of self-dotormmation there proclaimed for the 
peoples of Europe (‘Every people has a right to choose the sovereignty 
under which they shall hve’) is simply a positive and concrete 
tion of the principles of the Mobile address See also Professor Bappard s 
account of his oonversotion with Preradent Wilson on November 1,191^ 
The President told him ‘VWiat I should hke to do for the world is what I 
unsuccessfully attempted to do for the Amencan contment a year « 
two ago’ (imematumal Bdatuma as Viewed from Geneva (1925), p 103). 
How tenaciously Wilson hold fast to this central idea is illustrated^ y 
his remarks in Pans supportmg the ‘Monroe Doctrme amendment to 
the Covenant, where ho desenbes it as ‘nothing but a confirmation and 
extension of the Monroe Doctrme’ (Miller, i 444' see also his remarks on 
board ship, i 42). 
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EatioEs, thus majong tihe stieEgtli of many—great and 
alike—available for eacb one. The envelope is to 
be covered vnth a whole cluster of signatures. And, 
just as in the Pan-American pact it was to be a bond 
between peoples livmg ’under republican forms of 
government’, so, in Wdson’s thought, as expressed in 
many other speeches, the mutual guarantees would be 
^ven and taken by democrades: they would help ’to 
make the world safe for democracy’. 

With this central idea in his mind, Wilson authorised 
House to take up the delved study of the subject. He 
thus started ofi &om the first on a track entirely difier- 
ent from that of President Taft and the League to 
Enforce Peace, whose proposals, says House, ’it does 
not appear that he studied seriously*. At the same time, 
whilst stimulating enthusiasm for the idea of the 
Lea^e of Nations, he did his best to damp down dis¬ 
cussion of its details, on the ground that it would 
provoke controversy which might endanger success at 
a later stage. It was-at his instance that the British 
^vemment agreed to resist the strong demand for 
the pubhcation of the Philhmore Report. 

Colond HoWs reasons and eonanltelaons took 
Jtdy 16,1918, in the form of a diaft ‘Covenant 

» stra^ of ethwal ideaten being intem,;^j 

nations have yielded Twth the saone obediencel^ 
u^vaiaab aubaut to »t».naboa,I U™, 



222 


THE ELEMENTS OF THE COVENANT 


vr. n 


opinion has sanctioned unmoral acts relatmg to mtemational 
affairs, it is the purpose of the States signatory to this Conven¬ 
tion to form a League of Nations havmg for its puipose the 
mamtenance throughout the world of peace, security, progress, 
and orderly government. Therefore it is agreed as follows 

Article I—^The same standards of honour and ethics shall i 
prevail mternationally and in affairs of nations as in other 
matters. The agreement or promise of a Power shall be m- 
violate. 


Article n —^No official of a Power shall, either directiy or by 
indirection on behalf of his Government, be expected or per¬ 
mitted to act or commumcate other than consistently with the 
truth, the honour and the obhgation of the Power which he 


represents 

Article III —Any attempt by a Power, either openly or m 


secret, whether by propaganda or otherwise, to influence one 
Power or nation agamst^another ^fllall be deemed dishonourable 


Article IV —Any open or direct inquiry regarding the acta 
or purposes of a Power may be made by another Power as of 
course, and shall be regarded as an act of friendship tending to 


promote frankness in mtemational relations, but any secret 
inquiry to such end shall be deemed dishonourable. 


‘The Preamble’, wrote House to Wilson, ‘and 
Articles I, II and III are the ke 3 rstone of the arch. 
It is absolutely essential for the peoples of the world 
to realise that they can never have international peace 
and order if they permit their representatives to 
sanction the unmoral practices of the past.* 

Here we have the first enunciation of a theme—one 


imght call it a l&Umotvo —which we shall find running 
through the thought of Wilson and Ms intimate It is 
the appeal to the conscience of the plain people against 
the evil practices of their rulers, an appeal akin to that 
of the prophets of the Old Testament against Baal- 
worsMppmg kings. For Wilson the Presbyterian (as 
opposed to Wilson the Southern Democrat) was not a 
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political tlimker, still less the head of a government: 
he was a preacher, with a voice going out unto the ends 
of the earth, with an invisible Church, a congregation 
of behevers in all countries, han^ng on to his words. 
When this cosmic mood was on him he overleaped the 
boundaries of states and ignored the obhgations of 
CIVIC allegiance, calling on all men to obey him. It was 
in this spirit that, in his voyage to Europe in December 
1918, he assembled his collaborators like a body of 
apostles and told them that they ‘would be the only 
dismterested people at the peace conference’, that the 
men whom they were about to deal with ‘did not repre¬ 
sent thdr own people’, and that it was to be their 
busmess at the Conference ‘to fight for a new order, 
agreeably if we can, disagreeably if necessary’. This 
explams how he came later to appeal to the people 
of Italy, on the Eiume quesidon, over the heads of 
their rulers, and how he reconciled his conception 
of an ‘organised opinion of^mankmd’ with a notion of 
sovereignly so stiff as to rule out, immediately and un¬ 
ceremoniously, as ‘unconstitutionar and ‘impossible’ 

the idea of an mtemational pohce force to uphold ‘the 
new order’.^ 

The opemng articles of the House draft disappeared 
under Wilson’s hand* but their spirit was preserved in 
the Preamble of Wilson’s first draft, which was drawn 
up not long after he had received that of Colonel House, 
t w worth reproducing here, not simply because of its 
e hical content, but for purposes of comparison with 
the final state which it assumed after the mcorporation 
of British amendments. 

Pr&imble- ^In order to secure peace, security and orderly 
government by the prescnption of open and honourable rela- 

* See MiHot, i. 41, 43, 209. 
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tions between nations, by the him establishment of the under¬ 
standings of international law as the actual rule of conduct 
amoi^ governments, and by the maintenance of justice and a 
scrupulous respect of all treaty obligations in the dealings of all 
organised peoples with one another, the Powers signatory to 
this covenant and agreement jointly and severally adopt this 
constitution of the League of K^ations. 

When we tum to the details of the House scheme we 
find that its central feature is taken from the Philli- 
more Report, which, as we saw, had been sent to 
Washington in the spring of 1918. It is the meeting of 
Ambassadors which the Phillimore Committee itself 
adapted from the Administrative Council of the Hague 
Convention.^ The rest of the scheme is equally eclectic. 
There is to be *an International Court of not more than 
fifteen members’. This is the Hague project of 1907 of 
which Mr Elihu Root, one of those whom Colonel 
House had consulted, was an ardent advocate. Its 
powers were, with one surprising exception, carefully 
circumscribed. It was to deal with any difierence, not 
settled by other means, relating ‘to the existence, 
interpretation or effect of a teeaty or which may be 
submitted by consent or’—^and here the advocate of a 
liberalised Monroe Doctnne takes a sudden leap into 
the unknown—‘which relates to matters of commerce, 
including in such matters the vahdity or effect inter¬ 
nationally of a statute, regulation or practice’. The 
wording here is somewhat obscure, but in throwing the 
door of the proposed Court wide open for the reception 
of ‘matters of commerce’, hitherto almost unknown to 
International Law, House waa adding a revolutionary 
appendix to what was otherwise a mildly conservative 
proposal. 


^ Seep 184above. 
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As it turned out, however, the President deleted this 
entne proposal He was ready to be audacious, but 
only on ground already famihar to him in thought 
Moreover, as he was later to make clear m Paris, he 
wished to keep his plan &ee from any intermixture 
with the tradition of The Hague.^ 

For disputes other than those taken up by the Court 
—^that is, after Wilson’s editmg, for disputes in general 
—a rather comphcated system of arbitration is pro¬ 
posed, leadmg up m the final stage to a bmdmg 
decision This arrangement, which makes no reserva¬ 
tion for questions afEectii^ the Monroe Doctrme or any 
other special American mterest, goes far beyond both 
the Philhmore Beport and the plan of the League 
to Enforce Peace. It was not, however, for Wilson a 
matter of the first importance and, though he now 
accepted it from House, he made no difficulty at 
a later stage about withdrawmg to the Philhmore 
system,® 

The provisions for the prevention of war are also 
closely modelled on the Philhmore plan. This, it will 
be remembered, provided for penalties or, as they 
were there termed, 'sanctions’, in three cases—^when 
there had been resort to war (1) without inquiry, (2) 
without delay, and (3) against a state which h%d 
accepted an award or report arrived at according to 
the procedure laid down. The House plan provides 
for penalties, m addition, (4) against a state which, 
without resortmg to war, has either failed to make 
use of the agreed procedure for disputes or ‘failed or 
neglected to carry out’ any decision arrived at by 

’, Court We 'were m absolute disagreement about 

this .reports House m bis diaiy, August 16,1918 (House, iv 48) 

* See p 186 above 


Q 
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that procedure. In this fourth case, however, where 
the offence is one of omission rather than of com¬ 
mission, the penalty is proportionately milder. In this 
case the state is to be deprived *of all rights of com¬ 
merce and intercourse with the contracting powers*, 
presumably by means of action taken by each of them in¬ 
dividually: in the other cases, where war is involved, this 
deprivation of intercourse is to be enforcedby a blockade 
which will effectively ‘close the frontiers* of the offend¬ 
ing state *to commerce and intercourse with the world*. 

Here we have the same distinction between eco¬ 
nomic sanctions and naval or mihtary sanctions as 
we found in the Phillimore Heport. But the basis 
on which the distinction is made is different. The 
Fhilhmore Beport grades its sanctions according to 
the capacity of the members of the League to make 
an effective contribution; the House plan grades them 
according to the degree of culpability on the part of 
the victim to whom they are to be applied. It is 
interesting to note that when Wilson edited the draft 
he emphasized the distinction between the two Inrula 
of penalty by adding a specific reference to the use of 
‘any force that may be necessary to secure complete 
non-intercourse*. 

fi But by far the most interesting points m the House 
draft are those which are completely independent of 
the Fhilhmore Beport and of the mfluence of The 
Hague and its sponsors. Th^ce are three such points 
and each stands by itself, without organic connexion 
with the others or with the r^t of the scheme. 

The first is a clause in which an attempt is made to 
harmonise the two Wilsons—the Southern Democrat 
with his stem sense of the immutabihty of state rights, 
and the Congregationahst with his disposition to 
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favour tlie Hving-off of groups according to their 
particular predilections. For a draftsman, faced with 
the task of embodying both in the same document, the 
difhculties must at first have seemed inexorable How 
could the League’s guarantee of territorial integrity 
and pohtical mdependence be made compatible with 
the principle of self-determination^ Only, it would 
seem, by squaimg the circle. Nevertheless the intrepid 
Colonel House did not shrink from the effort Here is 
the product of his cogital^ons* 

The Contraotmg Foweia unite m several guarantees to each 
other of their temtonal integniy and pohtical independence 
subject, however, to such temtonal modifications, if any, as 
may become necessary m the future by reason of changes m 
present racial conditions and aspirations, pursuant to the prm- 
ciple of self-determination, and as shall also be regarded by 
three-fourths of the Delegates as necessary and proper for the 
welfare of the peoples concerned, reco gnising also that all 
temtonal changes mvolve equitable compensation and that the 
peace of the world is supenor m importance and mterest to 
questions of boundary 

This IS not a form of wordmg which could pass the 
muster of the lawyers What are ^racial conditions and 
aspirations’? How are they to be defined and, when 
defined, ascertamed? What is the principle of sclf- 
detenmnation? Who has the right of determining what'^ 
Here is a feast for legal wits, foreshadowmg, not the 
conclusion of controversy but its reawakemng, not the 
appeasement of peoples but their dismtegratioii into 
warrmg fragments 

But, apart firom this difficulty of givmg legal precision 
to a way of thuikmg which belongs to the spmtual 
rather than to the pohtical realm, the clause reveals a 
dawmng consciousness that the League would have to 
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function in a world of real forces and that adjustment 
and compromise might have to be the order of the day. 
How else can we account for the introduction of the 
idea of 'compensation*, a notion as characteristic of 
the 'old diplomacy* and its Balance of Power as it 
would seem to be out of place in that New Order of 
which President Wilson was the spokesman? 

Perhaps it was a dim perception of this which led the 
draftsman to take over from the PhilKmore Report 
the two paragraphs, already cited,^ which seek to make 
a formal separation between the old order and the new. 

The insertion of these paragraphs suggests two bnef 
observations. One is that if 'the same standards of 
honour and ethics* were to prevail in international 
politics as in private life, as laid down in Article I of 
the same draft, their addition would seem to be quite 
superfluous. For, as between gentlemen, and gentie- 
manly states, it is surely self-understood that a later 
agreement, bearing the same signatures and covering 
the same ground, supersedes all that has gone before it. 
The second is that it was upon this very point that the 
President later made what was one of his greatest 
tactical blunders. Had he boldly asserted this prindple 
immediately after the European allies had accepted 
his Fourteen Points on November 5,1918, and insisted 
on receiving their endorsement of it, he would have 
been protected from being entangled in the discussion 
of the details of the so-called 'Secret Treaties*. He 
could have urged, without fear of contradiction, that, 
in so far as they conflicted with the Fourteen Points, 
they were no longer valid. 

The next special point in the House draft is the 
clause relating to armaments. We have already seen 

> See pp 186'7 above 
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the importance that President Wilson and Colonel 
House attached to the private manufacture of arms, 
to which their attention was called in the first instance 
by the important part played by the arms traffic in the 
relations between the Umted States and the Latin- 
Amencan peoples House embodied a provision about 
this m his draft but he preceded it by a broader clause 
which, httle as he guessed it, was to play a prominent 
and most unhappy part m the history of the post-war 
period: 

*The Contracting Powers recogmse the prmciple that 
permanent peace will require that national armaments 
shall be reduced to the lowest pomt consistent with 
safety, and the Delegates are directed to formulate at 
once a plan by which such a reduction may be brought 
' about The plan so formulated shall not be binding 
until and unless unanimously approved by the Govern¬ 
ments signatory to this Covenant. 

‘The Contractmg Powers agree that mumtioiis and 
implements of war shall not be manufactured by 
private enterprise and that publicity of all national 
armaments and programmes is essential ’ 

It should be noted that this article follows immedi¬ 
ately after the guarantee article But House made no 
specific reference to the duty of mutual protection and 
assistance mvolved for each member of the League, 
thus making the armaments of each available for all. 
Wilson noted the omission and inserted the now 
famihar reference to the ‘enforcement by common 
action of mtemakonal obhgations’ He also added the 
word ‘domestic’m front of ‘safety* Thus it became 
deal that armaments, under the Covenant, would be 
needed for two distmct purposes, firstly, the mam- 
tenance of mvil order at home, secondly, the carrying- 
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out of the guarantee given to fellow members of the 
League. 

The last point to be noted in the House draft, seen 
in retrospect, is the most important of all. It is the 
introduction into the scheme, side by side with pro¬ 
visions springing from ideas wholly inconsistent with 
it, of the principle of the Hue and Cry. 

Tucked in between Article IV, where espionage is 
‘deemed dishonourable’, and the arrangements for the 
Council of Ambassadors in Article VI, we find, as 
Article V, the following brief but pregnant form of 
words: ‘Any war or threat of war is a matter of concern 
to the League of Nations and to the Powers, members 
thereof’. 

What does this mean? Is it simply the introduction 
mto the League of the idea of the Final Act of the 
Congress of Vienna—namely, that the occurrence of 
war or of a war crisis gives the Powers a right of 
intervention in order to safeguard their own interests? 
Possibly we might read it in that light did we not 
possess documentary evidence as to how the words 
came to be drawn up and taken over into the draft. 
They emanated from Senator Flihu Root, the leading 
political thinker of the Repubhcan Party. 

On April 11, 1918, Colonel House’s diary records a 
luncheon party at which were present, amongst others, 
President Taft, Senator Root and the Archbishop of 
York (the present Archbishop of Canterbury). The 
conversation ranged ovei a wide field, but it was 
decided at the close that Mr Root should draw up a 
memorandum embodying certain points. The first of 
these was ‘that every nation was interested in war, no 
matter how small or in what portion of the globe’. That 
in laying this down Mr Root was not simply acting as 



oE IX PRESIDENT .Wilson’s original league 231 

a draftsman but formulatmg a conception of his own 
IS clear from a letter which he addressed to Colonel 
House four months later m which he set forth his view 
on the subject at length It is so important for our 
purpose, which is to understand the different philo¬ 
sophies which are exphcit or imphcit m the Covenant, 
that the paragraphs in it bearing on this subject must 
be reproduced m their entirely. 

CuKTON, Nbw Yobs 
Avgust 16,1918 

My dear Colonel House 

I promised to give you m writing the substance of some 
fihmgs I said during the luncheon at your apartment some time 
ago 

The first requisite for any durable concert of peaceable 
nations to prevent war is a fundamental change m the prmciple 
to be apphed to mtemational breaches of the peace 

The view now assumed and generally apphed is that the use 
of force by one nation towards another is a matter m which 
only the two nations concerned are primarily mterested, and if 
any other nation claims a right to be heard on the subject it 
must show some specific interest of its own m the controversy 
That burden of proof rests upon any other nation which seehs 
to take part if it will relieve itself of the charge of impertment 
mterference and avoid the resentment which always meets 
impertment mterference m the affairs of an mdependcnt 
severe^ state This view was illustrated by Glennany in July 
1914, when she insisted that the mvasion of Serbia by Austna- 
Hungary was a matter which solely concerned those two states, 
and upon substantially that ground refused to agree to the 
conference proposed by Sir Edward Grey The requisite change 
18 an abandonment of this view, and a umversal formal and 
irrevocable acceptance and declaration of the view that an 
mtemational breach of the peace is a matter which concerns 
every member of the Commumty of Nations—a matter in 
which every nation has a direct interest, and to which every 
Ration has a right to object 



232 


teee elements of the covenant 


7T. n 


These two views correspond to the two kinds of responsi- 
bihtj in municipal law which we call civil responsibihty and 
crimmal responsibility. If I make a contract with you and break 
it, it is no business of our neighbour. You can sue me or submit, 
and he has nothing to say about it. On the other hand, if I 
assault and batter you, every neighbour has an mterest m 
havmg mo arrested and punnshed, because his own safety re¬ 
quires that violence shall be restrained. At the basis of every 
commumty lies the idea of organisation to preserve the peace 
, Without that idea really active and controlling there can be no 
community of individuals or of nations. It is the gradual 
growth and substitution of this idea of commumty mterest in 
preventmg and punishmg breaches of the peace which has done 
away with private war among civilised peoples. 

The Monroe Doctrine asserted a specific interest on the part 
of the United States m preventmg certain gross breaches of the 
peace on the American Contment, and when President Wilson 
suggested an enlargement of the Monroe Dootrme to take m 
the whole world, his proposal earned by necessary implications 
the change of doctrme which I am discussing The change may 
seem so natural as to be unimportant, but it is really crucial, 
for the old doctrme is asserted and the broader doctrine is 
demed by approximately half the mihtaiy power of the world, 
and the question between the two is one of the things about 
which the war is being fought The change involves a limitation 
of sovereignty, making every sovereign state subject to the 
supenor right of a commumty of sovereign states to have the 
peace preserved The acceptance of any such pnnoiple would be 
fatal to the whole Prussian theory of the state and of govern¬ 
ment When jmu have got this pnnciple-accepted openly, 
expressly, distinotly, unequivocally by the whole civihsed 
world, you will for the first time have a Commumty of Nations, 
and the practical results which will naturally develop will be 
as different from those which have come from the old view of 
national responsibihty as are the results which flow from the 
American Declaration of Independence compared with the 
results which flow from the Divme Bight of Kings ^ 

^ House, IV. 42 ff. 
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Here, on American lips and in words redolent of the 
American tradition, we have the same doctrine as had 
been set forth shortly before by Lord Parker in the 
House of Lords. Like Lord Parker, and unlike Presi¬ 
dent Wilson, ]\![r Boot cuts right under the notion of 
sovereignty and assumes the existence of a Community 
of Nations, the members of which have duties flowifig, 
not from special obligations or guarantees, but from 
the unescapable fact of community. Once commumty 
is reahsed and accepted as one of the dominating facte 
m the modem world, then resort to war ceases to be 
an expedient open for adoption by sovereign states 
and becomes, purely and simply, a crime—that is, an 
anii-social act forbidden by law. Thus there is no 
further need for precise stipulations or guarantees 
The prevention and suppression of this crime, as of all 
others, becomes the natural and necessary duty of all 
law-abidmg members of the commumty. 

There is no evidence that Mr Boot had read the 
House of Lords debate But, even if he had, he could 
not have couched his idea m language at all similar to 
that of Lord Parker. For, however much they may be 
at one m their moral attitude and social objective, 
British and American thinkers will always differ m 
then mode of approach to a pohtical problem. Behind 
Lord Parker, moulding his philosophy and findmg ex¬ 
pression in ids language, is age-long Custom and the 
Venerable Common Law. Behmd Mir Boot, although to 
^ they seem of yesterday, are the Declaration of 
Independence, the Umted States Constitution n-nH the 
Monroe Doctrine. Thus it was mevitable that, while 
Lord Parker would have been satisfied for the present 
■With a change of usage^ Mr Boot should have wished at 
once to see his idea embodied m imtMwns. and this 
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explains—^what to a British mind will always remain 
a paradox—how, holding the views expressed in his 
letter, he should also have been an advocate of a World 
Court, as projected at The Hague in 1907. For an 
Englishman the Hue and Cry and a Supreme Court of 
the Eeahn 'go ill together*. They do not seem to belong 
to the same stage of social development. In fact, they 
seem centuries apart: and to establish an up-to-date 
Court under conditions where the fact of conunumty, 
recognised by the enlightened few, has still to be made 
understood by the manyj would seem to be a misuse of 
language. 

But Mr Root would have a ready reply, drawn from 
the philosophy of pragmatism and the outlook and 
habits of a forward-looking people. On our side of the 
Atlantic, he would say, communities do not grow like 
trees. They are constructed by the labours of pioneers 
The sense of Commumty will make its appearance as 
quickly as you can provide a smtable environment for 
its reception. The community of the American West 
was largely mctde by the transcontinental railways. 
The community of the world can be made likewise, by 
the devismg of suitable institutions with names point¬ 
ing ahead to what they wdl ultimately become. Just 
as the freshman in an American University dates him¬ 
self by the year in which he hopes to have won his 
degree, so for Mr Root there was nothing misleadmg 
or unreal in attaching the name of ‘Court’ to the 
project of a body which he must have known full 
well would not reahse that high appellation for many 
years to come The main thmg, after all, he would say, 
IS to have a sense of directwn. If by speaking of 
‘institutions’, and by the names which we attach to 
them, we can give mankmd a sense of the direction in 
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which it is moving, we shall speed human progress and 
make regression more difficult. The world commumty 
exists The difficulty is that men will not recogmse its 
existence Let us get them to recogmse it in words; 
words will set up associations, associations will lead to 
habits and habits will eventually issue in acts Thus by 
callmg a body a Court we are taking the first steps 
towards makmg it a Court. And, by the same process 
of reasonmg—^for President Wilson was also an Amen- 
can—by callmg a document a Covenant we are taking 
the first step towards making men recogmse its sanctity 
and bow before its authoril^. 

But we must return to the draftsman Colonel 
House, replymg to Senator Boot on August 23, said 
that he had discussed his letter with the President, who 
had been staymg with him, and that he did not antici¬ 
pate much difficully m ^bringing their minds m har¬ 
mony upon some plan*. There is nothing to mdicate 
whether he appreciated the far-reachmg imphcations 
mvolved m the short article which he had already in 
July inscribed in his draft 

We have mentioned previously the principal changes 
made by the President in his editing of the House 
draft This particular article obviously attracted him 
by its wordmg But that he did not imderstand the 
thought behind it is plam feom thokway in which he 
reformulated it, incorporating it into his Ambassadors* 
Conference. Here are Colonel House’s two hues m the 
- fom m which the President brought them to Pans: 

Any war or threat of war, whether immediately 
affectmg any of the Conixactmg Powers or not, is 
hereby declared a matter of concern to the League of 
Nations and to all the Powers signatory hereto, and 
those Powers hereby reserve the nght to take any 
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action that may be deemed wise and e£Eectual to safe¬ 
guard the peace of nations.’ 

Who is it that is to prevent war? Is it an associated 
group of sovereign states who have pledged themselves 
to do so and ‘reserve the right* to determine how? Or is 
it the community^ of civilised peoples in the enforce¬ 
ment of the Common Law? 

At the time, this seemingly theoretical distinction 
was clear to very few. The article therefore excited no 
attention and passed through the Committee at Paris, 
without discussion and apparently without even a word 
of comment, to take ite place as Article XI of the 
Covenant.^ 

> Miller,!. 173 Theadditionof the second paiagi»ph('it is alsodeolaied 
to be the fnendly right*, etc.) was made by the President at Pa^ At one 
tune he had expanded the article mto four paii^;rapLs. see Muler, u 83. 
The second sentence of the first paragraph, laymg down ways and 
rdeans, was a French addition (Miller, u. 347). 



CHAPTER X 


THE DRAETINa OF THE COVENANT 

We can now letum to the stage that we had reached 
at the end of Chapter VIII—^the point of junction 
between the British and American streams that ]omed 
their waters in the Covenant Henceforward we can 
quicken our pace, for we are concerned m this volume 
not with the precise form in which ideas were clothed, 
still less with the detailed apphcations drawn from 
them Our interest is m the ideas themselves, m their 
interaction and m their influence upon pohcy More¬ 
over, so far as the actual draftibig of the Covenant is 
concerned, the task has already been performed by a 
niaster hand There is nothing of substance to be added 
to the work of Mr David Hunter Mille r. There are only 
certam comments to be made and conclusions to be 
drawn along the line of our previous mquiry. 


I 

When President Wilson arrived m Paris he was 
determmed to make the League of Nations *the corner¬ 
stone of the peace’ or, to use the language of the 
Foreign Office memorandum, ‘the framework mto 
^hich the detailed arrangements of the settlement’ 
would ‘be required to fit’. He therefore expected that 
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it would be discussed by tbe Council of Ten, consisting 
of two representatives of each of tbe Great Powers, 
and that its principles, if not its details, would be 
worked out by tbe principal statesmen, as tbe basis 
of tbe peace treaties.^ 

Unhappily, however, be became involved in a battle 
of procedure, with results that were as unexpected for 
all tbe combatants as they proved unfortunate for the 
world. On tbe first day of tbe Conference tbe French, 
with their usual clearness and precision, put forward 
a list of agenda. Tbe League of Nations figured in it— 
bow, in all honesty, could it be left out?—^but, as logic 
would have it, it was placed at tbe bottom of the fist. 
On tbe following day President Wilson retorted by 
proposing a list of bis own with tbe League at its bead. 
This deadlock threw tbe initiative upon Great Britain. 
Mr Lloyd George was no more anxious than M. 
Clemenceau for tbe Council of Ten to neglect more 
pressing preoccupations and to become mvolved in the 
discussion of what was for him bttle more than a 
shadowy, not to say academic, project. But be was too 
astute to invite a conflict with tbe President by 
relegating it to a later stage of tbe Conference. On tbe 
contrary, be proposed to bring it before the Council at 
once, but only with tbe object of having it referred to 
a special Committee. Thus on Januaiy 21 a discussion 
took place on the^subject at ibe Council of Ten. 
President Wilson’s biographer, who has bad access to 
tbe record, cites tbe relevant passages. Mr. Lloyd 
George proposed that tbe Council should ‘lay down 
the general principles and then appoint an inter¬ 
national Committee to work on tbe constitution of the 

* E S Baker, Woodrow and World SetOemenl (1932), i 236- 

239 The following paragraphs are based on ch xiv of this book 
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League*. President Wilson seems to have made no 
objection. He merely informed his colleagues of the 
work that he had aheady done on the subject, men¬ 
tioning his mdebtedness to General Smuts and Lord 
Bobert Cecil, and a conversation with M. Bourgeois. 
This made it easy for Mr Lloyd George to say that %e 
would hlce to have both General Smuts and Lord 
Eobert Cecil on the Committee*, and to suggest that 
it be composed of ‘two persons appointed by each of 
the delegations of the Great Powers*. 

On the followmg day the discussion was resumed. 
The League havmg been put out of the way by being 
side-tracked to a Committee, the nes:t step, so Mr 
Baker insmuates, was to make the Committee ‘as 
awkward and unwieldy as possible—^as nearly a 
debating society—by addmg members to it from as 
many nations as possible*. Whether this was their 
conscious motive or not, the fact remains that M. 
Clemenceau and Mr Lloyd Gkorge, who had so jBrmly 
prevented the small states from taking an efEective 
part m the other work of the Peace Conference, now 
insisted, with equal firmness, that their representation 
on the Lea^e of Nations Committee was essential. 
In vam President Wilson m:gued that it would be better 
to leave the representatives of the Great Powers free 
to call m any one they chose and discuss with repre¬ 
sentatives of the small powers those features of the 
scheme most likely to affect the latter*. Mr Lloyd 
George, with his Cabmet expenence, thought that a 
committee of fifteen would not be too large. M. 
Clemenceau went further and ‘thou^t it most neces¬ 
sary that the Great Powers should make the Conference 
feel that they wanted the smaller powers and ask all 
to come m with them*. Pmally it was agreed that the 
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Committee should consist of two representatives of the 
five Great Powers and of one each from five others; 
as we shall see, this latter figure was soon increased 
to nine. 

President Wilson then announced that he proposed 
to serve in person upon the Committee, with Colonel 
House as the second United States member. This made 
it inevitable that he should be chairman. It was at 
that stage impossible for Mr Lloyd George to follow 
his example, for the two British representatives had 
already been designated. As for M. demenceau, he 
had no inclination to devote his time to the League 
project, which he was quite willing to leave to more 
]uridically-mmded subordinates. Of the European 
Great Powers, therefore, Italy alone was represented on 
the Committee by her chief delegate. Signor Orlando. 
Thus, by the play of procedure and of circumstance, a 
gap was opened, both in British and in Erench govern¬ 
ing circles, between the League and the other issues of 
the Peace Conference and indeed the whole of the rest 
of international politics. Had the Prime Ministers, 
assisted by their principal civil and military advisers, 
taken pad; in the proceedings of the Committee, the 
work would no doubt have proceeded less smoothly 
and the scheme eventually adopted would have been 
less ambitious. But the post-war world would have 
been spared an infinity of misunderstanding and ill- 
will: for controversies which filled and embittered the 
succeeding years would have been thrashed out at an 
early stage before they had become acute enough to 
cause senous mischief In particular, the President’s 
disarmament policy, to which Lord Robert Cecil had 
by now become reconverted agamst his own better 
judgment, would have been brought to the test of 
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Report discussion instead of suffering painful refutation 
under the impact of experience.^ 

The Committee held its first meeting at the Efdtel 
Cnllon on the afternoon of February 3. By that time ' 
President Wilson had made no less than four drafts 
of the Covenant The first, datmg from the summer 
of 1918, was that referred to m the last chapter. The 
other three drafts were made in Paris durmg the 
weeks precedmg the meetmg of the Commission. They 
therefore bear the marks of the Peace Conference 
discussions, which were then m full swmg. Thus the 
Mandates article, though drafted by President Wilson, 
formed no part of his original programme for the 
League In the same way the article providing for 
the regulation of labour conditions was an after¬ 
thought, due to the efiorts of trade umonists in the 
Umted States and m Europe. There was also at one 
stage an article on the lines of General Smuts*s 
paper, providing that there should be ‘exacted’ of all 
states seekmg admission "to the League of Nations a 
promise of equal treatment ‘to all racial or national 
mmonties’ within their jurisdiction This was, how¬ 
ever, later taken out of the draft Covenant and pro- 

' Mr Lloyd George m hu Memom (1934), iv 1792 fiE, gives a summoiy 
niemorandum by Sir Eyre Crowe, dated October 12, 

7 was a cntical examination of a scheme put forward by 
W ^bert Cecil (see p 180 above) The latter rephed to Sir Eyre 
Crowes cnticism of his scheme for general disarmament in a mmute 
wta(* 18 reproduced textuaUy by Mr Uoyd George as follows ‘The 
obj^ons to any attempt to Iraait armaments are very powerfully put 
On the whole I agree that nothing can be done at present But it is 
that m ^ . jail. ^ 

the settlement of disputes by war that armament will be reduced 
y common The h^ry of Feudalism m En gln-Tid illusteates 

my meaiung 'The catastrophe of the Wars of the led *1,^ 

TiuB.ofoourse,mthephiiosolb^fliS^«^ 

and Mr Root, not that of the League of NatiL. So^ty ^ 
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vided for in the individual treaties mth the states 
concerned. There was, however, one new article which 
originated from the President and to which much 
history was to be attached. It provided for what may 
be called religious, equality: 

The Contracting Parties agree that they will make no law 
prohibitbg or int^ering with the free exercise of rehgion, and 
that they will in no way dmciiminate, either m law or in fact, 
against those who practise any particular creed, religion or 
b^ef whose practiices are not inconsistent with pubho order or 
pubhc morals. 

It was not, however, Wilson’s latest draft which 
served as the basis for the Committee’s discussion on 
February 3, though as late as the morning of that day 
he had intended that it should. It was the so-called 
Hurst-hliller draft, the result of a conference between 
the respective Legal Advisers of the British and 
American Delegations, held on February 1.^ As a 
jcesult of this sudden change, which Colonel House had 
pressed upon the President in order to conciliate Lord 
Kobert Cecil, the Committee began its meetings on the 
basis of a document of which no French translation 
was ready. In any case few of the representatives of 
the ten delegations present had seen either document. 
Thus when it was ruled that there should be no general 
debate and that discussion should proceed on the single 
articles of the document before the Committee, the 
lines of the League were almost automatically 
frzed; for changes could now only be made by way 
of amendment. Thus this initial decision made the 

1 This IB to be found in Miller, iL 231. It is also printed in Slorenoe 
Wilson, The Origins 0 / ihe Leagw Covenant. Doeumentary History aftts 
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Covenant what it is—9 Bntish-American document 
with here and there an addition or amendment to meet 
the wishes of others 

What IS of mterest to us m the story of the draftmg 
of the Covenant, as recorded in Mr Miller’s pages, is the 
conflict of ideas between the vsJious parties. There is, 
firstly, the clash between the British and the Wilsonian 
conception of the League, then the three-cornered con¬ 
test between France, Bntam and President Wilson; 
then the issue between the Great Powers, as such, and 
the other states; and then the suggestions or claims 
put forward by the Itahans and the Japanese m order 
to secure recogmtion for their particul^ views 


n 

The clash between the Bntish and Wilsonian con¬ 
ceptions took place, for the most part, during January, 
before the meetmg of the Committee In truth, except 
for one crucial pomt, it was not so much a clash as 
a convergence or adjustment For on the British side 
the chief object m view was the establishment of a 
. framework ensurmg contmuous co-operation between 
the Great Powers. President Wilson’s mind, on the 
other hand, was concentrated on certain particular 
pohmes. He did not care so much about the framework 
so long as the picture inside it was to his taste. Or, to 
change the metaphor, he was not mterested m the 
design of the envelope so long as he could slip his own 
missive inside it He was passionately excited about 
political ideas but more or less mdifEerent about 
pohtical machinery Thus, with the exception of the 
vague requirement of ‘open covenants’, his Fourteen 
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Points leave questions of metlf&d on one side..Instek(i, 
they take up problems of substance-niisamam^t; 
the freedom of the seas, the breaking-down of trad^ 
barriers, the European settlement, the colonial setd^ 
ment and, above all, guarantees. . ii 

The upshot of the discussions was therefore as noght 
have been anticipated. There emerged a BfUis%frain/er:i 
work together with a number of Wilsonim poUdes. 
Wilson’s meeting of Ambassadors, presided over .by 
the Foreign Minister of X, disappears. It is replaced 
by the two Conferences—the larger and the smaller—of 
the Foreign Office memorandum, the latter body being 
described in the Hurst-Miller draft as ^an Executi^ 
Council representing the states more immediately con-( 
cemed in the matters imder discussion’. *The United' 
States of America, Great Britain, France, Italy and 
Japan’, the draft goes on to say, 'shall be deemed to be 
directly affected by aU matt^ within the sphere of 
action of the League.’ Here is the enlarged cmd organised 
' Concert of'Ike Great Powers which was the heart of the 
British plan.- 


;-But' what of the Wilsonian policies? The chief of 
^ese, -as we have seen, was mutual guarantees. Was 
£e Concert of Powers, great and small (but, in par- 
aciilar,-«the great), to be bound together by a common, 
grantee? And, if so, what sort of a guarantee? Here, 
n;'d>91d,' was the old question which had dogged 
3^ereagh a hundred years before. 

look at the -Hurst-Miller draft we find 



^yingi St^liave tbeen.naaaeJtrom tne ongmai wiisoman 

Iq.'&effirst place, the second h^lf,' 
^^^ifof be cailled 'peaceful 

^^^Ihfl^duiaTOe^d.' It Was* too Ml of loopholes 
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to sHivive close sciutiny ^ But this, of course, left the 
article m a very unsatisfactory condition, both in 
British and American eyes* for it consecrated the status 
quo with a guarantee of perpetual duration. Hence 
efforts were made to provide in a separate article for 
the limitation of the guarantee. These after much 
travail eventually produced Article XIX, an expression 
of a pious hope or of a prmciple which leaves untouched 
the bmding obhgation of any guarantee provided for 
elsewhere.® 

The second change is the disappearance of the actual 
word ‘guarantee*. It is replaced by a milder term, 
‘undertake’, which is free of all eighteenth-century 
associations 


The Contracting Parties undertake to respect and preserve 
as against external aggression the territorial integrity and 
existing pohtical independence of all States members of the 
League 


But even m this edulcorated form the obhgation 
still remained distasteful to British minds Thus when 
this clause came up for consideration in due course 
Lord Eobert Cecil proposed to omit the words ‘and 
preserve as agamst external aggression’ The discus¬ 
sion which followed is recorded in telegraphic form 
m Mr Miller s notes, written as the debate went 
on’. They show with naked precision the attitude 
of the chief parties at this first general encounter m 


1 See p 227 above 

* A euggestwn for a strongor provaaon, ultunately rejected, is printed 

mlMer.u 118-19 It provides tliat if a League recommendation for the 

mention trf any featw of the settlement guaranteed by this 

^ant l»««W'rejMtedbythepa*tiesaffcoted,theStatesm4bois 

rf&e League shaH, m tto case temtonal questions, cease to bo under 
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what was to be a contest prolonged through many 
years. 

Cecil suggests as to the extent of the obligation which means 
war if it means anythmg. 

Wilson thinks the words add httle to the implied obhgatioii 
of the whole Covenant. 

Orlando supports the article. 

Larnaude thinks it importe only a prmciple. 

Wilson thinks the obligation is central but recognises its 
senous character 

Smuts thinks it goes further than anythmg else in the 
document. 

Wilson thinks ... there must be a provision that we mean 
busmess and not discussion. This idea, not necessarily these 
words, is the key to the whole Covenant . . 

Cecil thinks that things are being put in which cannot be 
earned out hterally and in all respects. 

The in this seemingly irreconcilable con¬ 

flict of principles was surprising, ^e French delegate, 
M. Larnaude, a veteran jurist, allowed his taste for 
precision to lead him along a dangerous path. He 
proposed that there should be an addition to the 
article specifying the ways and means of its execution. 
This idea was accepted and put into shape by the 
Chairman. It was adopted in the foUowmg form- 

In case of any such aggression, the Executive Council shall 
advise upon the plan and the means by which this obhgation 
shall be fulfilled. 

Thus the meeting ended with a British victory. For 
the insertion of the new words made it clear that 
without them, as M. Larnaude had argued, the first 
part of the clause was ‘only a principle’. But the fact 
that the Council was now empowered only to ‘advise’ 
on means of enforcement threw the whole responsibihty 
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back from the League upon the individual states, who 
could justly argue that, m its final form, the article 
was a mere expression of moral obhgation and did not 
*mean business*. And so those of them for whom the 
•R nglisath text of the Covenant is binding have not failed 
to argue 

But M Lamaude, no doubt, also believed himself to 
have been, up to a point, victorious. For the French 
version of the amen^ent, which m the of&cial French 
mmutes is attributed to Signor Orlando, empowers the 
Council, not to admse upon but ^aviser*, which means to 
hoh to, *the dispositions and means f6r ensuring the 
execution of the engagements* *So far so good*, M 
Lamaude must have said to himself *The principle 
is accepted the need of means for carrying it out is 
admitted* it remains to specify these m detail in a later 
article.* ' 

Thus the *key to the whole Covenant*, so far from un- 
lockmg the nddle, became itself a cause of confusion, 
conveymg one meanmg to the French-speakmg and 
another to the English-speaking members of the 
League. President Wilson, however, seems never to 
have reahsed how much ground he had yielded to 
his British colleague How otherwise can we explam 
the battle he waged m the United States on behalf 
of an article which was now a mere shell without a 
core^^ 

1 On tile above see Miller,! 168-9,u 430and660 At the ninth meeting 
of the Comnuttee on Febroaxy 13, two further amendments were 
The ‘plan’ to be drawn up by the Council disappeared, thus leaving the 
position even vaguer than before At the same time a reference to a 
‘threat or danger* of aggression was mserted. These decisions seem to have 
been taken, no doubt on Lord Eobert Cecil’s uutiative, without debate 
At the following meeting M Sourgeois expressed his satisfaction at the 
second, but he does not seem to have fdt uneasy about the first See 
Millet, 1 240, hne 24 (where Mr Miller’s notes are mcomplete), n- nd 267, 
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Meanwhile what had happened to the 'guarantee of 
peace’ proposed in the Foreign OiEce memorandum? 
This,' it will be i^embered, was designed to rule out 
resort to war altogether and was carefully dissociated 
from any special connexion with territorial integrity 
and the new &ontiers. It would appear that this con¬ 
ception of the guarantee had become lost to view in 
the course of the discussions with the President, whose 
personal ideas on the subject, dating from December 
1914, were so firmly fixed. Thus there is no trace in the 
Paris discussions of any effort to revert to what may 
be called the Hue and Cry Guarantee; and in con¬ 
sequence the remaining pa^ of the original British 
scheme was left in the air. The only definite safeguard 
against war which remained was the system of the 
Disputes Articles, taken over firom the PhiUimore Be- 
port. But this only provided for Inquiry and Delay and 
laid dovm nothing as to the position when these ex¬ 
pedients had been exhausted.^ The idea had been that 
in such an event disputes would remain in cold storage, 
which there is ample ground for saying is sometimes 
the wisest way of dealing with them. But it had cer- 


and li. 305. Ab late as Mturah 20, whoa he met the iqpiesentatives of the 
neutial states, H. Bomgeois seems to have lemdned unaTraxe that the 
Covenant left a gap open for tror. He tdd the neutral ddegates ttot 
*al1hou^ arbitration was not oompulsoiy in the Covenant, a pacific 
gpl yififin tons compulsoiT’ (Itallcs in original) (Miller, li. 628, l^Vench textj 
p. 599). See also Mr Miller’s notes (>. 174} on the drafting of Artide 
('Bonrgeols zmsed the point oi no war, Cecil opposes the idea m 

goinfe.toofai^). ' , j v a^**''* 

V^Some of. m smaller states,,si^por^ by France^' wished to, 
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tainly not been intended that a gap should thus be 
opened for war With the disappearance of the guaran¬ 
tee of peace, however, this was ]ust what happened. 
No doubt the gap -vrould have been closed again if the 
Wilsonian form of guarantee had been maintained in 
the form mtended by its author. But with the weaken¬ 
ing of the territorial guarantee and the disappearance 
of the guarantee of peace there remained a yawning 
breach in the Covenant 

Moreover, by a concession made to Kepublican sen¬ 
timent in the Umted States a few weeks later, this 
breach was considerably widened. For a paragraph 
(XV, § 8) was added to the Disputes Articles debarring 
the Coimcil and the Assembly from making a report 
under those articles, on a dispute which is ‘claimed 
by one’ of the parties, ‘and is found by the Council, 
to arise out of a matter which by international law is 
solely within the jurisdiction of that party* This led 
to the cunous result that no sanction whatsoever 
was provided for a war arising out of such a dispute, 
smee the sanctions of Article XVI apply only to 
breaches of XII, XIII and XV. This paragraph, in 
fact, if pushed to its logical limit, endangers the 
whole peace-preserving structure of the Covenant, 
smee, as has been pomted out, ‘the great majority 
of really dangerous mtemational disputes arise out 
of matters which mdisputably fall withm the cate¬ 
gory of domestic junsdiction and the problem of 
how to deal with them is the most crucial, and un¬ 
fortunately also the most intractable, of all inter¬ 
national problems’ Such issues could, of course, still 
be raised under Article XI but the parties are left 
quite free, under that article, to accept or reject any 
suggestion made by members of the Council. Thus 
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there remained a grave underlying contradiction be¬ 
tween Article XI and Article XV, § 8 as to the League’s 
authority in this class of dispute.* 

By the time that the Covenant Had taken hnal shape 
in June 1919 the latitude left in it for war was 
thoroughly recognised in British circles and a new 
philosophy, very different from that of Lord Parker, 
had been evolved to explain it. It is set forth in 
the ofiSicial British commentary® which, if President 
Wilson and M. Bourgeois ever read it, must have 
caused them to raise their eyebrows. For the lead- 
mg idea of that document is that the League is an 
agency, not for the restraint of crime, but for the 
gradual formation of law-abiding habits. ‘Private war’ 
is still ‘contemplated as possible’ in default of a moral 
reformation. ‘If the nations of the future are in tiie 
main selfish, grasping and war-like, no instrument or 
maohmery will restrain them.’ They can no more be 
made virtuous by Covenants than individuals can be 
converted by Acts of Parliament. All that can be done 
is ‘to establish an organisation which may make peace¬ 
ful co-operation easy and hence customary and to 
trust in the influence of custom to mould opinion’. 
Excellent doctrine for islanders, who can afford to 
f;Tiinlr m terms of generations and centunesl But could 
one be sure—indeed, was it honest to assume—^that a 
world still addicted to Power-politics would gr^nt the 


1 See Bnerly, article in Bnttsh Tear-hook of IrUemaAioml Law for 
1926, an^ Miller, The Geneva Protocoi (1926), pp 64-6, who entertains 
no donbb that ‘vxAex the Covenant, the Membeia of the League 
entered into no commitment against going to war in the case of a 
disnute about a domestic question’ This licence is, however, subject 
moral obligations implied by membership of the Leagpe On 
this see Sohuoking and Wehberg, Die Saizwig des Totkerimndes (2nd 

ed. 1. 593) 

* Cmd 151 (19W)- 
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new-born League a respite whilst 'the golden stain of 
tune’ was leaving its mark on its walls and mellowing 
the characters of those who assembled there? The 
official commentaiy is an admirable exposition of the 
League as seen through Enghsh spectacles With the 
necessary ad]ustments of detail it might serve as a 
commentary on the British League of Nations, whose 
members have neither renounced war nor agreed to the 
compulsory arbitration of their disputes But to imagine 
that such a League could function m the wider world 
as it was in 1919, was to assume that the Contmental 
and Asiatic peoples, not to mention those of the two 
Ameticas, had simply been turned mto Enghshmen. 
And that would have supposed not a change of heart, 
but a complete reversal of fixed habits, attitudes and 
temperaments Despite the commentary, the members 
of the League have never behaved like Enghshmen, 
though many Enghshmen have been very slow to give 
up the expectation that they are just about to do so. 

By the weakenmg of the territorial guarantee clause 
President Wilson and M Bourgeois had conceded the 
one vital point on which the Umted States and Erance 
stood together as against Great Bntam But this did 
not deter the French, confident m then own text of the 
article, from pressmg on with then effort to specify the 
ways and means for implementing the guarantee and 
enforcmg sanctions when necessary Unfortunately, 
however, when it came down to a discussion of prac¬ 
tical details, they found the President no longer at 
then side 

The French official scheme had by now been laid on 
the table of the Committee. It provided, it be 
remembered, for the mamtenance of ‘Peace through 
Law* by a carefully worked-out system for putting 
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Might behind Eight. This, when reduced to concrete 
terms, involved for the French mind, as it had for Mr 
Taft in his day-dream, the organisation of an inter¬ 
national force—in the first instance a military force. 
M.' Bourgeois, however, did not insist on this. The 
difficulties in the way, both diplomatic and technical, 
were too obvious. The demand on which he concentrated 


and for which he fought up to the open meeting on 
April 28 was twofold; firstly, the establishment of an 
international General Staff to prepare and keep up to 
date the military and naval measures needed to ensure 
the speedy enforcement of the obligations of the 
Covenant; secondly, the establishment of a Permanent 
Commission to keep watch over armaments and arma¬ 
ment programmes, including ‘industries susceptible of 
being adapted for war purposes*. This latter proposal 
he coupled with President Wilson’s own disarmament 
article. There must, he said, be a ‘real, effective, per¬ 
manent limitation of armaments’. How could this be 
ensured'Without a permanent Commission of Control? 
And m the last of the several cogent speeches in which 


he developed this theme he made a special appeal to 
British susceptibilities by trymg to show how this 
collaboration of high staff officers in the atmosphere 


of the League would kindle feelings of mutual confidence 
and esteem which would penetrate from above through 


the ranks of their respective armies. At the same time 
he cited numerous past utterances of President Wilson 
which, if they meant an;;^hing at all, seemed to a 
French mind to ensure his support of the proposed 


amendments. , 

It was not difficult for M. Bourgeois to argue m de- 

fence of hiB scheme; for it was not only in the mterests 
of France but also along the natural line of French 
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thinking. It was an extension to the world-community 
of Rousseau’s Committee of Public Safety. The French 
mmd makes qmck speed along a prepared road: and 
the road towards World-government, or what is bar¬ 
barously named the Super-state, had been constructed 
long ago Bodm and Rousseau, Louis XIV and 
Napoleon, had all surveyed at least its early stages 
Thus, from the meetmgs of the Pans Committee on¬ 
wards, the French have been the most consistent and 
pertmacious and also, it cannot be demed, the most 
lo 3 ral and whole-hearted supporters of the League ds 
they have understood if They have been more willmg 
than any other government or people to surrender 
national rights in favour of the League. But what they 
have not realised, what was hidden alike from Bour¬ 
geois and from Bnand, was that this League, to them 
the only possible kmd of League either in theory or 
practice, was a French League. 

President Wilson, however, was a Southern Demo¬ 
crat. That is to say, that, though a disciple of Rousseau,^ 
he was a disciple at one remove. He believed m concen- 
tratmg power into firm hands, but he did not beheve 


in enlargmg its sphere. To World-opimon he was 
prepared to appeal But World-government was a 
conception that no Virgiman could entertam 
The result of this clash between World-Sovereignty 
and American Sovereignty, between a Rousseau en¬ 
larged by the experience of the World War and a 
1 To avoid mi^cepbon it ahould be added that it is now clear that 
^ Declaration of Independence, was not 
mder the influen^M of Rousseau or of French ideas The influence of 

Jackson. 
of Ammcavunn (Boston, 
® Frenchman, has destroyed the myth of 

K 927), p 273, and E D Martin, itfieriy (New York, 19S0),p 176 
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Jefferson who had accepted, however reluctantly, the 
complete Union of the United States, is given in 
Mr Miller’s brief account of the eighth meeting of the 
Commission, when the French amendments were first 
presented. He slipped a note across to the President in 
these terms: 


It IS not a question of joint mihtary operations, but of an 
international control of our Army and Navy m war and %n 
feace —^these are under the President. I don’t thinh it is good 

I 

*The President’, Mr Miller continues, ‘said it was 
unconstitutional and also impossible. He said it was 
a question which required a decision.’ At the tenth 
meeting, on the afternoon of February 13, M. Bourgeois 
returned to the charge. ‘Nothing very new’, remarks 
Mr Miller, ‘was said during a long and tiresome and 
confused discussion’—^not the last of its kind. President 
Wilson stuck to his position, boldly declarmg that ‘no 
country would accept an international General Staff 
which would have the right to interfere with its own 
naval and mihtary plans’.^ Finally the French amend¬ 
ment was rejected by twelve votes to three. But, m an 
effort to go some way to meet the French, President 
Wilson and Lord Eobert Cecil proposed the insertion 
of an article (Article IX) providing for a Permanent 
Commission to ‘advise the League on the execution of 


the stipulations of Article VIII’—^the disarmament 
article—‘and in general on military and naval ques¬ 
tions’ ‘This’, explamed the President, ‘is neither 
mvestigation, nor is it supervision.’ With this M. 


1 This IS from the French mmutes, Miller, u 478 Miller’s own notes 
read* ‘Nor would any country permit an international staff to know and 
interfere with its own mihtary and naval plans so long as they consist 
fMcIwiththepolicy oftheLeagueof Nations’(i 253) EvidentlytheFrench 
precifa-^Titer regarded the last clause as meamngless, smee it begs the 

vfliolc Question* 



CK X 


THE DRAFTING OP THE COVENANT 


255 


Bourgeois and M. Larnaude had to be content The 
'means and dispositions* for givmg effect to the advice 
of the Council had dwindled down to further 'advice* ^ 


m 


The clash between the Great Powers and the smaller 
states arose over the composition of the Council or 
'Executive Committee*, as it was still called m the 
French minutes of the crucial meetmgs on February 4 
and 5 ‘ It will be remembered that the Foreign Office 
memorandum had conceived of the League as an 
orgamsation of the Concert, enlarged to mclude all the 
Great Powers, and that General Smuts had modified 
this idea by suggesting the mclusion of other states 
drawn from two panels When President Wilson 
received the Smuts memorandum he was at first 
attracted by it and modffied his own amorphous pro¬ 
ject m that sense.^ But when Mr Miller conferred with 
Lord Robert Cecil on the various pomts of difference 


1 Miller, i 209, 251, 256, u 460,476-9, 706-13 The French members 
6f the Commission never seem to have reahsed the effect produced upon 
the jomt and several guarantee of the PhiUimore Alhance by its estcn- 
Bion to so large a number of signatones as was envisaged in the British 
and Amencan conception of the League Herem lay a wedge which was 
later to spht the League asunder, smce it enabled the lawyers to aigue 
that ‘it would be an outrage on common sense to insist that each 
mmber of the League was bound to take action by itself, no matter 
what the other members would do* (Sir John Fischer Wilhams, BrthsA 
Yea^k oflntermlional Law, 1936, pp 134-6) But once it is admitted 
Ikat the several obligation is limited by ‘common sense’, it is easy to 
rP into regardmg it as only bmdmg when convenient Thus one is 
brought back to the qrstem of the Concert A purdy jomt or collective 
guuaatee provides, of course, a far weaker safeguard than the Concert 
^tem, since it gives a nght of veto to a smgle member of the League. 

Si'llShto aggressor who could not provide for 

■Mdte,u«!S.8 67,88.146. 
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between the Wilsonian and British drafts he found 


that there were two matters only which were 'regarded 
by the British as very important*. One was the repre¬ 
sentation of the Dominions, which does not concern us 
here. The other was ‘the limitation of the membership 
of the Council to the Great Powers and those Powers, 
if any, wtich the Great Powers shall subsequently 
choose to add*. He therefore gave way on these points. 
Thus the Hurst-Miller draft, on which the Commission 
was working, provided for a Council consisting norm¬ 
ally only of the Great Powers. 

It was at the second meeting of the Committee that 
this article in the draft was reached. It was at once 


heavily assailed by the representatives of the five other 
states present: Serbia, Belgium, China, Brazil and 
Portugd. Indeed opportunity was taken, there and 
then, to move that the Committee itself should be 


enlarged by four more members and a motion was 
carried asking that Boumania, Greece, Poland and 
Czechoslovakia should be added. No less than three 


versions of the debate are recorded by Mr Miller, in 


addition to the official minutes.^ From these it appears 
that the President had now become convinced of the 
superiority of the British plan on practical grounds. 
But he was hampered by the fact that the members of 
the Committee had seen his own fiist Paris plan mid 
that there was therefore a chorus of voices demanding 
what was called ‘the first American plan*. At tins 
critical juncture French judgment was again at fault. 
M Bourgeois, his mind filled mth reminiscences of 
The Ha^e, felt that the moment had come for a 
ture S idealism. He declared that, after hearing the 
Lresentatives of the smaHer powers, he was speaking 
» MJler, i. 138-53, u. 253 ff, 425 B, 
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‘not as a representative of a Great Power but as a 
member of tbe future Society of Nations’, and he re¬ 
called the fact that the French scheme made no 
distinction between great and small nations What he 
failed to remind the Committee, of course, was that 
the French scheme was qmte remote from the subject 
under discussion. It was an arrangement for dealmg 
with disputes, not a system for the normal conduct of 
international afEairs—^an improved Hague Tribunal, 
not an improved Concert. Signor Orlando showed an 
equal pusillanimil^ or lack of insight. The two Japanese 
delegates remained silent General Smuts, who was 
present, also seems to have said nothing, but his views 
were already on record The two Enghsh-speakmg 
Great Powers thus found themselves isolated In vam 
Lord Robert Cecil argued that everythmg discussed m 
the Council could go on for discussion in the larger 
body (later called the Assembly), and that, though 
there was ‘much to be said for the idea of the equahty 
of the powers’, he ‘did not see how a plan for it could 
be worked out’. He was finally forced to adnut that 
the Committee would not accept his plan The article 
was sent back to be redrafted 
The Bntdsh redraft, which was ready next day, 
placed the number of ‘representatives of the other 
members of the League’ at two. This was again hotly 
cnticised. General Smuts this time joimng in the 
attack M Hymans wished to raise the figure to five: 
M. Vesmtch said he would be satisfied with four, and 
this was supported by M Bourgeois Lord Robert 
Cecal agam tned manfuUy to stem the tide. He advised 
the Commission to ‘go slow’ on the proposal to raise 
the figure to four The chief need, he reminded them 
m order to make the League a working body, was the 

s 
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support of the Great Powers. Of the support of the 
others, frankly, they were sure in any case. He suc¬ 
ceeded in securing the postponement of the decision. 
But at a later meeting on Pebruaiy 13, with the four 
extra members present, after another debate of the 
same character, the number was finally fixed at four.* 


IV 


The Italian members of the Commission were Signor 
Orlando, who was Prime Mmister of his country, and 
Signor Scialoja, one of the acutest minds and ablest 
and most sympathetic teachers of Law in his own or 
any other country. They brought with them their own 
project for a League of Nations. The minutes record 
that this was placed on the table at the first meeting 
of the Committee. This, however, says Mr Miller, is 
inexact and was inserted par polti(esse.‘ It seems to 
have been the only poliiesse which was meted out to 
the scheme throughout the meetings of the Com¬ 
mittee; for it was never discussed and its authors, with 
remarkable self-abnegation, abstained from pressing 
their views upon colleagues who were proceeding upon 


» MiUer, i 169-62, li. 259-60 (tihnd jneetang), 301-2, 470-71 (minutes 
of meetang) Mr Wilier gives no other record of this discussion, 
of which no other note seems to have been preserved It was agreed 
at the outset of the proceedings, in order to preserve the atmosphere of 

informahty, that no shorthand record'should be taken 

* Miller 1 132 The document seems to have been available shortly 

Mr Noel-Baker, who was in Pans at the tune, says that 
been preMied without great care*, meaning no doubt that the 
A SSnan w^to^P«»8 enough, had a very hght sketch to work on 

La SoaiU des Naiums, ed. Munch (Copen¬ 
hagen, 1923}, n p 23) 
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quite different lines Nevertheless the document, which 
was no doubt from the hand of Signor Scialoja, is 
important not only because it g^ves faithful expression 
to the opmions and interests of a great country but 
also because it represents a philosophy different from 
any that we have hitherto encountered in these pages 
The Itahans, like the Trench, regarded the League 
as an agency for securing Justice. Peace through Just%ce 
was their watchword Thus, m its general hnes, their 
scheme was not unlike that of M Bourgeois. An import¬ 
ant part of it was devoted to the settlement of dis¬ 
putes, including the establishment of an ‘International 
Court of Justice’. Sanctions, too, figured largely, no 
less than seventeen different varieties being enumerated 
specifically, followed by a direction for the employ¬ 
ment of ‘any other form of coercion, direct or indirect* 
which might ‘seem appropriate to overcome the 
resistance of a guilty state*. 

But it is where the Italian scheme deviates from 
the Jbrench that it becomes most interesting The 
difference centres in the meaning to be attached to 
Justice. "Whilst the T'rench scheme looks to a Judica¬ 
ture which will mterpret the existing law, the Italian 
plan, starting from the notion of what it calls ‘inter¬ 
national eqmty’, sets out boldly to change the law It 
proposes what is in fact nothmg less than an inter¬ 
national legislature. This body, composed of represen¬ 
tatives nominated by the governments, is to meet 
every year, and more frequently if necessary, ‘m order 
to deal with general affairs of common mterest* It 
is also empowered to take up disputes not otherwise 
se^ed The procedure provided m tbs respect is very 
bold If tbs pohtically constituted ‘Council’ decides 
that the dispute ought to be settled according to the 
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rules of international law rather than according to 
political considerations or reasons of equity, it sends 
the parties to the international Court of Justice’. But 
if these representatives of the governments, by a 
two-thirds majorily, decide otherwise, and prefer to 
settle a dispute themselves, they are empowered to do 
so. They are then directed to base their decision, which 
again requires a two-thirds majoiil^, on grounds^ of 
equity and political espediency, with the object of 
securing a just and stable arrangement between the 
parties to the dispute. Oases of special difficully may 
be referred back by the Council to a larger body, 
equally pohtical in character, called ‘the Conference’. 
In each case the decision is absolute and all the mem¬ 
bers of the League are bound to join in applying the 
sanctions decided on by the Council again^ a recalci^* 
trant state. States refusing to join in sanctions, or 
doing so tardily and insufficiently, will themselves 
incur sanctions. 

What is this international equity, or perhaps we 
might say mternational social justice, which the Italian 
scheme so carefully distinguishes fi:om legal justice? 
Here the scheme breaks absolutely fresh ground. It 
lays down a number of ‘fundamental principles’ 
designed to provide every mdependent political com¬ 
munity with a ‘guarantee’. But it is a guarantee very 
different from the two varieties which we have hitherto 
examined. It is a guarantee, not of existence and terri¬ 
torial integnty nor of peace, but of growth. What are to 
be ensured for every member of the League are the 
‘necessary conditions of its mdependent and autonom¬ 
ous development*. We cannot here enumerate these 

1 The Italian word is ‘cnleri’, which the IVench translation stiffens 
into ‘pnncipea' 
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^fiindaniental principles*: tlie most interesting amongst 
them declares that ‘the international distribution of 
the foodstufis and raw matenals required to sustain 
healthy conditions of life and mdustry must be con¬ 
trolled in such a way as to secure to every country 
what is mdispensable to it in this respect*. It must be 
remembered that ItahanSi and not Itahans alone, were 
at this moment expenencing the consequences of the 
break-up of the war-time machinery of rationing and 


control > 

But the scheme went further than the mere elabora¬ 
tion of principles It put forward at least a rudimentary 
system for givmg effect to them. On the analogy of the 
Foreign Office memorandum the Council was to have 
Committees workmg under it. Three of these are speci¬ 
fied—^an Economic Commission, a Labour Commission 
and a Mihtaiy Commission, the object of the first- 
named bemg ‘to procure and fiimish data for the 
solution of mtemational problems of an economic and 
financial character m such a way*—here follows a 
beautiful piece of draftsmanship anticipatmg the tech- 
mque of Geneva—‘as to facilitate the progressive and 
harmomous co-ordmation of the interests of every 
country m this field*. H^re Adam Smith ]oms hands 
with !E^rl Marx The League of Nations is to guide the 
‘mvisible hand’m order to minister to the growing 
needs of ‘proletarian* states. And to this conception of 
the League, m spite of many rebuffs, Itahan statesman¬ 
ship contmually recurred ^ 


^ An example of this was the Itaban proposal to the Assembly in 1031 
for the co-ordination of National Economic Councils m a World Eco¬ 
nomic Council See on tins Salter, Beeovery (1932), p 221 At the first 
meetmg of Uie Assembly m 1920 Uie Itaban Delegataon raised tlie ques¬ 
tion of the distnbution of raw Biatenals and was sevorolv rebuffed by 
Canada It had previously been brought forward in the Council by 



262 


THE ELEMENTS OF THE COVENANT 


PT n 


V 

Japan too is a proletaiian in the World of States. 
Her problem in this respect was, and is, more severe 
than that of Italy. Nevertheless it was not on this 
aspect of the New Order that her eyes were fixed. 
Grave as were her economic preoccupaiions, something 
else, graver stiU, was on her mind. She was haunted by 
the problem of race relations. For four centuries the 
white man, by his mastery of the arts of power, had 
been hamnnering into the mind and spirit of the non¬ 
white peoples the conviction that they were his natural 
inferiors. The Russo-Japanese War had indeed demon¬ 
strated that this supremacy could be challenged in Ihe 
field of battle. But the stigma still remained. Habits 
and attitudes were slow to change. Now the moment 


Signor Tittom, ■who provoked a oharactensfno rejoinder from Mr BaJfoor 
(t^h meetmg of the Council, Annexes 121 end 121a). He made a 
whimsical reference to Italy’s standmg snpenonfy to Giwt Bntam m 
respect of sunshine, and pointed out the practical difBculties ‘mdicated, 
rathOT than formally expressed, in Signor Tittom’s argument, viz. that 
the “raw matenal” situated withm any country should m eqmty be 
(seated as the common projierty of all tiie World*. The debate did, 
however, lead to the preparation by an Italian expert. Professor Conado 
Gim of a ‘Eq>ort on the Problem of Baw Matenals and Poodstufis, 
whnii was duly submitted to the Council and then pigeon-holed When 
the Assembly Committee charged -with the supervision of the economic 
work of the League failed even to mention the subject. Lord Cecil, then 
of South Afnca, expressed his disappomtment and referred to 
axoeetation in the *pubhc mmd* that the League would deal with 
rtfise^blems It was also raised, wijh similar lack of success, by the 
Tt^ia^orkers’ delegate at the first International Labour Conferee, 

SinWashingtonmNovemberl920 Later on, the subject WMdehber- 

from the agenda of Uie World Economic Conference 
theSe^ntt^ economic depression reversed the 
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seemed to have come, at the turmng of a new page in 
the world's history, for hftmg this question on to a 
higher plane and setting race relations, once and for 
all, on a basis of equahty. This was to be the Japanese 
contnbution to the Covenant. 

But the occasion would lose more than half of its 
grace if the imtiative were pubhcly taken by those 
whose status was to be vmdicated Thus the task of 
the Japanese delegates, Baron Makmo and Yiscount 
Chinda, was a dehcate one. They came with a national 
demand which they hoped that they would finH others 
to voice It was m this mood that, on Februaiy 4, they 
sought out Colonel House. ‘On July 8*, they told him^ 
‘you expressed to Viscount Ishu sentiments which 
pleased the Japanese Government: therefore we look 
upon you as a fnend and we have come to for your 
advice.^ 


Then followed a drafting and redrafting of resolu¬ 
tions. At one moment the Japanese stood out for a 
clause on immigration. This seems, however, to have 
been qmcHy abandoned m the face of determined 
opposition both from the American and the British 
side It remamed to find a formula which would satisfy 


-- DiocKett tneir pati 

It was not Great Bntam which stood in the way bu 
principally Austraha or rather it was a single Aus 
teahan, Mr William Moms Hughes, then Brenner o 
the Commonwealth, who constituted himself champio] 
of the c^se of White Supremacy On February 8 
^lonel House records. ‘Every solution which th 
Japanese and I have proposed, Mr Hughes of th 

* House, IV 320-21 , 


V 
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British Delegation objects to’; and the British Delega¬ 
tion apparently were unwilling to override his objec¬ 
tions.^ By February 12 Viscount Chinda had decided 
in disgust to present a resolution himself He would not 
secure its adoption but at least he would show his 
people in Japan that he had done his best. 

The resolution which he had drafted was for the 
insertion of a new clause, ingeniously conceived as 
a pendant to President Wilson’s clause on religious 
equality which we have already noted. Its text was 
as follows: 

The equality of nations being a basic prmciple of the League 
of Nations, the High Contracting Parties agree to accord, as 
soon as possible, to all alien nationals of States members of the 
League, equal and just treatment in every respect, making no 
distmction, either m law or fact, on account of their race and 
nationahty. 

The moment for its discussion came at the tenth 
meeting of the Committee, on Februaiy 13, from which 
President Wilson happened to be absent, Lord Eobert 
Cecil being in the chair. It was moved by Baron 
Makino as an additional paragraph to the rehgious 
equalily article, to which Colonel House had just said 
that the President attached special importance. Baron 

1 Seo House, jv. 325, under date Februaiy 13,1919. *Makino agreed 
upon a f brm the other day which the President acc^ted and which was 
as mild and inoffensive as possible, but even that the British refused I 
understand that all the Bntish Delegation were willing to accept the 
form the President, Makino and Chinda agreed on, except Hughes of 
Australia Ho was the sttmblmg-bhck.* Mr Nod-Baker, op. « p 25, 
sal’s that General Smuts ‘played a leading part’ in these unsuccessful 
n^otiations It is worth noting that the attitude of President Wilson, as 
a Southern Democrat, on this matter is a testimony to his courage and 
Invaltv to pnnoiple In Japan, however, where the fuU facts were not 
t Mm Pnaidont Wilson was held up to obloquy when the negotiations 

broke down (House, iv 466) 
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Makino’s speecli, wlucli was read, is given in full in the 
nunntes^ It is an earnest, dignified, courteous and 
moderate statement of his case. He pointed out that 
the Covenant was creatmg a system of mutual obhga- 
tions between states 'compnsmg all kmds of races’ and 
asked that ‘the principle at least of equality among 
men should be admitted and be made the basis of 
future mtercourse’. At the same tune he admitted that 
deep-lymg prejudices were mvolved and therefore he 
did not expect an immediate practical realisation of 
the principle that he was putting forward He would 
be content to ‘leave the workmg out of it m the hands 
of the responsible leaders of the States members of 
the League, who will not neglect the state of public 
opmion*. 

When he had fimshed. Lord Robert Cecil said that 
this was *a matter of a highly controversial character* 
and ‘raised extremely senous problems withm the 
British Empne’. ‘In spite of the nobihty of thought 
which inspired Baron Makmo, he thought that it would 
be wiser for the moment to postpone its discussion.’ 
Mr Venizelos and other members of the Commission 
concurred The matter then dropped and with it the 
article on rehgious equahty. ‘That subject’, says Mr 
Miller, ‘was never agam considered.’ 


I 

» Miller,u 323-6 Seealsoi 268-9 Whilst thus endangenng Janimese 
memb^hip of the League of Nations, Mr Hughes was simultani^lv 
engagrf in an attempt to ensure the vntHuaton of Japan m the nro- 
pOTcd IntematioMl Labour Organisation, in order that her industeial 
competition might be less dangerous for Austraha This led him to 
favour complete separation between the two organisations (Sw 

iore, 1 200) At the same time Austmha, Canada anH 

United Sta^ opposed the insertion into the ‘Labour Charter’ of the 

pnnciplo of ‘equality of status and workmc conditi™^^ ♦ 
workers’ (qp at. i. 213) woramg conditions of foreign 
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The postponed discussion on racial equahty took 
place at the fifteenth and last meeting of the Com¬ 
mittee, on the evening of April 11. It came on towards 
the close of a long sitting directed mainly to the dis¬ 
cussion of the Monroe Doctrine. The Japanese now no 
longer pleaded for a special article. All they asked for 
was the insertion of a sentence in the Preamble, the 
relevant part of which would then read as follows; 

By the presciiptioxi of open, just and honourable relatioDS 
between nations. 

By the endorsement of the principle of egwdOy of nations aid 
just treatment of their nationals. 

By the firm establishment of the pimciples of international 
law, etc 

Baron Makmo was again studiously moderate in his 
^ presentation. Bis amendment, he claimed, did no more 
than lay down a general pnnciple. (This was mdeed 
clear from the fact that it would have taken its place 
in the preamble, with no substantive article to follow 
it up.) The work of carrymg out this principle came 
‘withm the mdisputable competence of the proper 
authorities’. But his speech contained an ominous note 
of warning. Tride’, he said, ‘is one of the most forceful 
ancUometimes uncontrollable causes of human action. 

I state in all seriousness that, although at this par¬ 
ticular centre of international life the practical bearing 
of such a dangerous development of the question may 
not at this moment be properly reahsed, I, for one, 
entertain much anxiety about the possible future out¬ 
come of this question.’^ 

He was followed by Viscount Chinda, and when the 
two Japanese speakers had concluded their argument, 

‘it seemed’, says Mr Miller, ‘that they were supported 

, y,Hnr . I 461 The minutes are m ii 387 ff 
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by tbe feelings of almost everyone present Lord 
Bobert Cecil refused to accept tbe amendment and 
stood on bis refusal, acting, as be said, under instruc¬ 
tions from bis government It seemed to me at tbe 
time that Cecil felt that be was perforimng a difficult 
and disagreeable duty\ After makmg bis statement 
Cecil sat witb bis eyes ffised on tbe table, and took no 
part m tbe subsequent debate * This was continued by 
Signor Orlando, M. Bourgeois, M. Lamaude, Mr Vem- 
zelos, Mr TCraTnaf of Czechoslovakia, Mr Dmowsld of 
Poland and Mr Koo, tbe representative of Cbma All 
of tbem supported tbe amendment, some on theoretical 
grounds, otWs on practical grounds also. Then Presi¬ 
dent Wilson spoke, and bis words on this occasion were 
taken down by a stenographer By this time both be 
and Colonel House bad shifted tbeir ground, no doubt 
as a result of tbe discussion of tbe matter in tbe Umted 
States. Delay bad worked havoc. Durmg tbe debate 
House, who always sat next to tbe President, bad 
passed him a note in these words* 'The trouble is that 
if this Commission should pass it, it would surely raise 
tbe race issue throughout tbe world’ This gave tbe 
President bis cue. He said that already discussion of 
this matter bad ^set burning flames of prejudice’ and 
pleaded with tbe Commission to do its best to damp 
tbem down ‘How«can you treat on its ments m this 
qmet room a question which will not be treated on its 
ments when it gets out of this room?’ It was a danger¬ 
ous and mdeed sophistical argument for it ignored tbe 
fact that, now that tbe issue was raised, attention 
would attach to tbe vote and deductions would be 
drawn from it, whichever way it went 
When tbe President bad finished, tbe Japanese 
pressed for a vote Eleven of tbe nmeteen members of 
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the Coininissioii voted in favour of the amendment. 
Two (one of whom was General Smuts) were absent. 
No negative vote was taken. President Wilson then 
ruled that, in view of the 'serious objections on the 
part of some of us* the amendment was not carried. 
Bis reason for doing so was that the practice of the 
Committee had been to require unanimity, and that 
since in this case the objectors were unwillmg to meet 
the majority by framing their objection in the form 
of a reservation to the majority view, he had no alter¬ 
native but to declare the amendment defeated. The 
question at issue was, however, far too great to be 
decided on a technicality. As Mr Miller remarks^ 
'regardless of any question of procedure, it was clear 
that the objection of the Bri^h Delegation of 
such a character that, notwithstanding the views of 
the United States or of any other Delegation, the 
Japanese proposal could not become part of the 
Covenant’.^ 

Baron Makino once more raised the matter at the 
plenary meeting of the Peace Conference on April 28. 
This time he reverted to the terms of his origmal 
proposal. B!e ended his speech with the following 
words: 


* 

In closing, 1 feel it my duty to declare clearly on this occasion 
that the Japanese Government and people feel poignant regret 
at the failure of the Commission to approve of then ]ust demand 


1 Miller, u. 702 The Japanese view of the President’s action is no 
doubt correctly stated by Viscount Ishu m his article in The Foreign 
Poheg ofihe Powers (New York, 1936), pp. 106-7 He there enumerates 
the countries which supported Baron jBfokino’s proposal and describes 
the President’s rnlmg as ‘somewhat sophistical, for the rule of unanimity 
was not then a chose jugie\ This article, written fifteen years after the 
incident, is a clear indication that the matter is stiU a veiy hving issue in 

Jflppfll&e 
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for laying down a principle auning at the adjustment of this 
long-standing gnevance, a demand that is based on a deep- 
rooted national conviction They will contmue m their insist¬ 
ence for the adoption of this principle by the League m future. 

On the same day, April 28, Mr Balfour wrote to 
Baron Makmo conceding the demand, on which the 
Japanese were now ‘adamant’, for the handmg over by 
Oermany to them, r^her than direct to Ghma, of the 
Shantung Penmsula The ‘New Order’ had not yet 
been maugurated m the Far Bast.^ 

1 House, IV 465 ff On the Plenary Meetmg of April 28, and M 
Glemenceau's masterful Chairmanship on that occasion, see Otespi, 
AUaThJesad^IiahOy'g 484 



CHAPTER XI 


THE FINISHED COVENANT AND ITS PBEAMBLE 

We have concluded our examination of how the Coven¬ 
ant came to be j&amed. We have watched the play of 
contending prmciples that went to its formation. We 
are in a position to realise that the League of Nations, 
in which so many diverse elements meet and mmgle, 
could not be expected to run a smooth and uneventful 
' course. We have now, in the tlurd part of our inquiry, 
to see how these various influences acted and reacted 
upon one another under the impact of esqieiience, 
when, through the ratification of the mstrument to 
which it was attached, the Covenant became part of 
the Treaty Law of the world and the League of Nations 
part of ii» governmental machineiy. 

I 

« 

But let us first sum up the result of our analysis and 
try to make it clearer by illustratmg it in certam 
particular cases. 

Eive strands are intertwined m the Covenant. Four 
of them we encountered in our survey of the pre-war 
system: the fifth was a product of war-time thinking. 
Thus the Covenant embodies five different systems, 
each with its appropriate method. These systems and 
methods, if we may recapitulate them, are: 
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1. An %mp‘<yoed and enlarged Concert of the Powers^ 
using ihe method of regular Conference 

2 A r^ormed and unwersahsed Monroe Doctrine^ 
using the mdhod of all-round mutual guararOees of 
terrUonal integmty and independmce. 

3. An improved Hague Conference system of Media- 
tum^ Concdmtion and Inquiry^ using the political 
organ of the Conference for this purpose. 

4 An improvement and co-ordination of ihe Universod 
Postal Union and other sm/dar arrangements for 
the carrying on of world services and the administra¬ 
tion of world public utilities^ by the establishment 
of a Secretariat of Secretariats. 

6. An agency for the mobilisation of the Hue and Cry 
against war as a matter of universal concern and 
a crime against the world community^ the political 
Conference being emplmfedfor that purpose. 


It IS the mteractioiL of these five elements which 
gives the Covenant the very special and indeed umque 
quahty which has proved at once so attractive and so 
bafflmg to students of pohtical science and to the 
world at large. Unlike most other great declarations 
and constitutions, it is not the expression of a wngla 
pohtical doctnne. It does not emanate from a body of 
men animated by a common thought or purpose On 
the contrary, it represents a dovetaihng of doctnnes 
and the adjustment of widely differmg and, in some 
cases, contendmg wills Thus the final work is not, like 
the usual treaty or constitution, a neat and orderly 
arrangement of chapters, sections and clauses,^ but a 


^ Mimgemmt was at one tune ccmsideied and even vto- 
vmonally urorked out but it was xejeoted bv Fresidenf: Wilnnn 
advice of Mr Maier (Mdler. i 219-20) • ^ Wilson, on the 



272 


THE ELEMENTS OF THE COVENANT 


JPT. u 


succession of single articles, arranged in some cases 
almost at haphazard, with no clear idea running 
through them and no clues provided as to their mutual 
bearings. The whole that thus results is not a sohd 
constrnolion resting upon an assured foundation but 
a delicate equipoise between separate elements each 
resting on a basis of its own. Ko-one understood this 
better than Lord Balfour, who, though not one of the 
original draftsmen, was, as leader of the British Empire 
Delegation in the First Assembly, amongst the earliest 
of those called upon to supervise the functioning of the 
new arrangements. In the historic paper in which in 
1925 he set forth the reasons for which the British 
Government could not accept the Geneva Protocol 
he does not attempt to argue that the Protocol is 
cmAfar^ to the Covenant. He says that it would 
‘destroy its balance and alter its spirit*—^fchat spirit 
being, if we may presume to interpret his thought, 
a spirit of neighbourly accommodation between 
separate theories and prmciples juxtaposed in a single 
document.^ 

Broadly speaking and leaving out of account mcc- 
ties of drafting and adjustment, we may divide the 
twenty-six arfades of the Cbvenant between the differ¬ 
ent systems as follows: 


1 • - ^ 

Ariaicles I (general scheme), II (the substance bufc 

» Cmd. 2368 (1926), p. 6. The same note runs through the report 
which he presented to the Rrst Committee of the tot AssmWy on tte 
jXtion8beS^theOouncaandtheA8S.^My He ref^ there to the 
^«nhted vamieness which—probably intentionally—has been intro- 

far to of twt and 
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not the names), III, IV (§ 1 modified by Smuts), 
V, VI, VII, XVIII, XIX,‘ XX, XXVI. 

2 Monroe Doctrine System: 

X (clause 1), XIX (m capacity of relic of second 
part of origmal X),^ VIII (consequential on X). 

3 Hague Conference System' 

XII, Xin, XIV, XV (except § 8), XVI, XVII (as 
enlargement of system of preceding articles). 

4. System of World-Sermces: 

XXII, xxni, XXIV, XXV (together with III, 
IV and VI). 

5 System of Hue and Cry 

XI, XVII (m case of war between two non¬ 
members). 


Two articles are missmg in this enumeration, 
namely IX and XXL Both are excrescences on the 
composite design IX, as we have seen, was mtroduced 
as a concession to M. Bourgeois. It can therefore be 
considered as belongmg to the Hague system—a sort 
of appendix to XVI XXI was inserted as a concession 
to Eepubhcan sentiment m the Umted States It 
represents a more conventional conception of the 
Monroe Doctnne than that sponsored by President 
Wilson It does not therefore fit mto System 2 and had 
better stand by itself^ The same is true of I, § 3, 
another concession to the Bepubhcans in the Umted 
States 

A word must be said about I, § 2 Its ancestry is 
comphcated, though mainly British The reader can 
trace it for himself in Mr Mdler’s book, with the aid of 


. “ nothing moze than an apphoation of on 

aoceptednineteenth-centuiyprinciple Seep 75above 
* Seep 227 above 


T 
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his invaluable index. But it is worth while making 
clear that the last clause, relating to the armaments of 
states claiming admission to the League, has nothmg 
to do with VIII. It is not part of the Wilsonian system 
whereby Mutual Guarantees render possible Eeduction 
of Armaments. It is a relic of General Smuts’s system 
of League control over the new states in Central and 
Eastern Europe. The insertion of the word ‘guarantee’ 
—the only place in which it is found in the Enghsh 
text of the Covenant—^was due to a French amendment 
of the Smuts formula which President Wilson had 
incorporated in his Paris draft.^ 


n 

But the mixing of the various elements can be best 
observed in the Preamble, which, both in its Enghsh 
and its French dress, invites close attention. 

We have already had before us the onginal Wilsoman 
draft. Here is the finished product of the Commission, 
which the reader can compare with the version on page 
223. The phrases are numbered for convemence of 
reference. 

The High Contracting Partebs—^I n order 

(1) to promote international co-operation and 

(2) to achieve international peace and security 

(3) by the acceptance of obligations not to resort to 

war, 

(4) by the prescnption of open, just and honourable 
relations between nations, 

(5) by the firm establishment of the understandmgs 
1 Miller, u. 90,106,461,472-3 (French minutes), 303 and 305 (English 

mmutes) 
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of international law as tlie actual rule of conduct 
among Governments, 

(6) and by tbe maintenance of ]ustice and 

(7) a scrupulous regard for all treaty obbgations in 
tbe dealmgs of 

(^) orgamsed peoples witb one another, 

(9) agree to this Covenant of the League of ]^ations 

Here the iSrst phrase, the promotion of international 
co-operation, belongs to Systems I and IV—the Con¬ 
cert and the World Services That it was inserted mto 
the Wilsoman draft and then placed in the forefront of 
the Preamble was due to British action ^ 

The second phrase, with its association of Peace with 
Security, is Wilsonian m ongm and belongs to the 
Guarantee or reformed Monroe Doctrme system. 

The third phrase, which is not Wilsonian and was 
mterpolated mto his text m Pans, belongs to the Hague 
Conference system It conceals an ambiguily, as we 
shall see in a moment 

The fourth phrase is Wilsoman, the product not 
of the Southern Democrat but of the Presbyterian 
preacher The same may be said of the fifth, where 
the use of the word ‘understandings* mdicates very 
clearly President Wilson’s mtdlectual position in the 
controversy between International Law and State 
Sovereignly. 

The sixth phrase lays the stress on justice, but in an 
Old Testament rather than a Hague Conference sense. 
All these three phrases are really attached to no pohlical 
system Their content is ethical rather than pohtical. 

With the seventh phrase we return to the Southern 

Democrat. It belongs, one may say, to the Guarantee 
system 


1 Millw, u 266 
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The eighth, still from Wilson’s original draft, is 
again Jeffersonian. It indicates that the League is to 
be a League of peoples—that is to say, a democratic 
League—^but of peoples who have organised for them¬ 
selves effective systems of government. We cannot 
pause to go into the complicated question of the 
admission of states into the X^eague, either as original 
members or later: but it is clear that, in principle. 
President Wilson was close to the position which we 
saw was taken by the League to Enforce Peace during 
the war,^ He thought of the League as an association 
of organised peoples enjoying what his first draft of the 
preamble called ‘orderly government*, rather than as 
a universal body. 

Einally, the ninth phrase—^‘agree to this Covenant* 
—vindicates that the League is composed of sovereign 
states who of their own firee will sign what is before all 
things a moral—one might almost say a religious— 
engagement. By so doing they do not form a new state, 
a new sovereign body. They merely dedicate them¬ 
selves in their individual activities to a new political 
way of life. 

Let us now turn to the other equally authoritative 
text and see what the French drafts^n has made 
of the Wilsonian language. The reader will have the 
original at his elbow. Here is a literal English transla¬ 
tion, with the points of difference slightly oveistressed, 
rather than the reverse, where an exact rendering was 
impossible. 

The High Contracting Parties—C onsidering riiat, m 
Older to 'develop co-operation between states ‘ and to 

' See pp. 164^6 above. 

* Quite literaJly this should be rendered 'between nations [in the 
English sense of the wordj organised as states* or ‘between nation-states*. 



CII XI 


THE FINISHED COVENANT AND ITS PREAMBLE 277 


guaTantee to tliem peace and security, it behoves them 
to accept certain obhgations not to resort to war; 
to carry on openly mternational relations based upon justice 
and honour, 

stnctly to observe the rules of international law, to be recog¬ 
nised henceforward as an actual code of conduct among 
Governments; 

to promote the reign of justice and scrupulously to respect 
all treaty obhgations in the mutual relations of the 
orgamsed peoples, 

adopt the present Pact, which estabhshes the Society of 
Nations 

The first impression that this makes on the mind is 
—^as in almost all translations—one of flatness. The 
sharp edges of the Wilsoman phrases are worn down; 
m their conventional respectability they seem half 
meanmgless. Por the translation fails to brmg out, 
what a Prenchman will wrongly read into the Prench 
text, the traditional FTencih meaning of the two key¬ 
words Justwe (which occurs twice in the Prench text 
as against once m the English) and Honneur. ‘Justice*, 
for the Prenchman, bears a juridical rather than an 
ethical content, calling to the mind, not the Old 
Testament but Eoman Law And ‘Honneur* suggests, 
not fair play*, with its spacious tolerance and com¬ 
fortable associations with the world of sport, but the 
rigorous punctiho of the tournament and the duel 
A number of partioular points also call for notice. 
The first phrase is turned round m order to take 
away what must have seemed to the Prench draftsman 
the too easy-gomg approach to the subject The inser¬ 
tion of ‘it behoves* {il importe) mtroduces an element 
of digmfy, one might almost say of seriousness, m 
contrast with the looser phraseology of the Engboli 
There is a similar stifienmg m the words ^chosen 
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throughout the preamble. Ackieoe becomes guarantee: 
the understandings of international law become rules 
{prescriptions)^ and these are not simply to be ^firmly 
estabUshed\ as in the English text, but strictly (rigou- 
reusement) observed^ not as a Vwfe of conduct* (which has 
a moral flavour) but as a legal regulation or code. 
Again justice is not to be ^nmintamed* but to be 'made 
to reign*, and the parties do not simply 'agree* to the 
Covenant of the League of Nations but 'a^pt* it, and 
by so domg 'establish* or ‘inaugurate’ a new regime in 
the world, that of the Society of Nations. 

We have left one point to the last. In the Erench 
text the parties do not ‘accept obligations not to resort 
to war’; they accept 'certain* obligations. The Enghsh 
text glosses over the fact that the door to war is still 
left half ajar. The Erench draftsman could not recon¬ 
cile it with his intellectual conscience to allow so 
important a point to be left in dehberate obscurity. 
The resultmg phrase undoubtedly lowers the dignity 
of the composition. A system the members of which 
are only half commitfcei committed m certain par¬ 
ticular ways, to join m the prevention of war is far 
from being the new world-order of the prophet’s 
dream. But that, in truth, is all that the Covenant 
does: and, for the scrupulous Erench mind, a preamble 
is dishonest unless it accurately indicates the contents 
of the document to which it is attached. 


in 

This leads on to our last illustration, which is chosen 
as a typical example of a ‘legal wrangle’ aiismg out of 
the desire, natural to the legal mind, to weave into a 
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harm.om.ous whole the loose ends of the Guarantee and 
Hague Conference systems. 

Article XY allows private war; Article X guarantees 
the "temtonal integrity and existing political m- 
dependence’ of all members of the League. How are 
these two articles to be reconciled^ 

At least six (possibly more) answers have been given 
to this question. We will enumerate them without 
comment, for the reader’s edification: 

1. Article X forbids any and every aUajch upon a 
member-staie This follows, it is argued, from the pro¬ 
hibition of the violation of territorial integrity, since 
attack of any kind can hardly fail to lead to some viola¬ 
tion of the territorial mtegrity of the state attacked 
2 Artide X does not forbid all attacks but only 
aggressive that is to say, attacks made m the 

course of a war waged in contravention of the Covenant. 
This follows, it IS argued, from the use of the word 
‘aggression’ in the article. 

3. Article X abolishes the right ofcongnest —even after 
a legitimate war This follows, it is argued, from the 
use of the word ‘integrity’m the article. 

4 The fourth view is an attenuation of the thnd. If, 
it is argued, a state may be invaded and otherwise 
pumshed, m conformity with the Covenant, for recog¬ 
nised misdeeds, why should it be protected from the 
particular form of pumshment or correction mvolved 
m the alteration of its frontiers? This is the view put 
forward by Lord Balfour m 1925 and by the Bnteh 
Government m an official commumcation to the 
League of Nations m 1928 ‘His Majesty’s Government’, 
It is there stated, ‘regard the Article, whilst of great 
sanctity, as the enunciation of a general prmciple the 
details for the execution of which are contained m 
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other articles of the Covenant.* This, it is needless to 
say, is only to push the difficulty a stage further hack. 
It amounts to saying that the Article does not forbid 
violation of territorial integrity in all cases but that 
the exceptional cases in which it is legitimate cannot 
be laid down in a general rule. 

5. Article X allows annexation under certain definite 
conditions: viz. when one state invades and seizes the 
tenitory of another in the execution of an arbitral 
award or a judgment of the Permanent Court of Inter¬ 
national Justice. In such a case, it is argued, there 
is no question of a violent change but merely of the 
securing of a legal right. 

6. Article X allows annexation or conquest in a jinvate 
war waged legUimatdy under ike Covenant. This is a 
vanant on (2) above, la^g more stress on what is 
permitted than on what is forbidden. 

Perhaps we may most fitly close this brief excursion 
into the dialectics of the Covenant by a quotation from 
the British official commentary, with the addition of a 
single adjective: *If the nations of the future are in the 
main selfish, grasping, litigious and war-hke, no instru¬ 
ment or machinery will restrain them’ ^ 

> On the above see Spaight, PsevdoSecurtty (1928), osp p 35 S; 
Komamicki, La Qutslum de VxviignU t&ntonak dtms U PaeU de la 
SoGiiU des Naltons (Pans, 1923), ptustm} League Official Jowmal (May 
1928), p. 694 ff, esp p 702, Cmd 2368 (1925), pp. 5-6 See also the dis¬ 
cussion on tins subject in the First Commission of the Assembly m 1921, 
especially the speech of Signor Soialoja; Ray, CommeiOane du Pade 
(Fans. 1930), p. 343 ff., and Struyeken, La Soctite des Naitons et /’*»- 
tdgrtU ierritonak, in Bibhotheoa Vissiaiana (Leiden, 1923), where 
material rdating to the Canadian motions i^gardmg Article X at the 
first three sessions of the Assembly is convemcntly collected. 
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WHAT IS THE LEAGUE OF NATIONS? 

The final provision of the Treaty of Versailles, follow¬ 
ing on its four hundred and fortieth article, laid it 
down that the treaty would enter into force so soon 
as it had been ratifi.ed *by Germany on the one hand 
and by three of the Prmcipal Alhed and Associated 
Powers on the other hand* This condition was fulfilled 
on January 10, 1920 This, then, was the birthday of 
the League 

What was it exactly that was bom on that day? 
There were many godfathers round the cradle; but 
none was ready with the appropriate name It was 
then, and it stiU is, much easier to define what the 
League is Twt than to sum up m a word or a formula 
]ust what it 18 

It IS not a *Super-state*. on that all are agreed, both 
the pohticians who have to qmet the apprehensions of 
sovereign parhaments and peoples and the pohtical 
scientists who seek vainly m the Covenant for the 
attributes of government 

Smce It IS not a ‘Super-state*, it follows that it i§.not 
a Federation Whether it is a Confederation depends 
upon the meanmg given by the mquirmg pohtical 
scientist to that elusive word. Certainly it is not a 
Confederation at aU resembhng the specunen which 
IS most famihar to us. the Helvetic Confederation of 

283 
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the twenty-five Swiss cantons of which the sovereign 
republic of Geneva is one. 

But m fact the attempt to find old-fashioned politi¬ 
cal labels to fit new and unprecedented pohtical 
entities is as futile in the case of the League of Nations 
as in the parallel instance of the British 'Common¬ 
wealth’ or 'Empire’. In both cases the familiar cate¬ 
gories no longer apply and the new material does 
not yet lend itself to scientific classification. Perhaps 
even the very notion 'state’ is obsolete or obsolescent. 
Are the 'states members of the League’ states in the 
same sense as the states of 1914? To ask the question 
is to realise how impossible it is as yet to give a satis¬ 
factory answer to it. We are in fact living through an 
interregnum in political science. The old books are out 
of date and the new cannot yet be written. 

If the League corresponds to no particular kind of 
state, it corresponds as little to any recognised form of 
relationship between states. In the first place it is not, 
what it was designed to be in the Phillimore Report, 
an Alliance. This is clear both from its composition and 
from the terms of the Covenant 
An alhance is an exclusive relationship between two 
or more parties As such, whatever its precise terms, it 
carries with it a private and intimate character which 
is if not stnctly incompatible at least not easy to 
r^oncile with the pubhc, formal and, so to speak, 
anonymous obligations of an mclusive system such as , 
that of the Covenant. To be everybody’s aUy is to be 
nobody’s ally. To undertake the same duty towards X 
as towards an old-time associate is to weaken an 
pxiktinff attachment. To go further, as in the Covenant, 
to engage oneself, in a particular eventuality, to 
port X in opposition to an old associate is to trans- 
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fotm an alliance into something wholly different, an 
impersonal relationship in which cold general pnn- 
ciples have taken the place of particular interests and 
afiections A collective system and special alhances 
belong to diiSerent worlds. That does not mean that, 
in a period of transition, bridges cannot be constructed 
between them. But with this we are not concerned at 
this point of our inquiry. 

The Covenant was mdeed drawn up by a group— 
though a somewhat extensive group—of *Alhes and 
Associates* But its framers disclaimed from the first 
any mtention of confimng it within their own circle 
The consultation of representatives of neutral states 
while the Covenant was still bemg drafted showed 
that the League was not being established as an 
Alliance of Victors, and this was confirmed by the in¬ 
vitation addressed, in the Covenant itself,^ to thirteen 
neutral states in Europe,'Asia, and Central and South 
America. 

At the same time the Peace Conference itself was 
takmg action m a similar sense by bestowing upon the 
League duties of various kinds extending fisur beyond 
the scope of an exclusive association. Some of these 
duties were immediate, such as the takmg of a decision 
as to the results of the ‘pubhc expression of opmion* 
by the inhabitants of Eupen and Malm^dy others 
were temporary, such as the ‘trusteeship* of the Saar 
Temtory: others were of a more or less permanent 
character, such as the responsibility for the ‘protec¬ 
tion of Danzig, and of racial, religious and Imguistic 
mmontiM* m certam states: others agam involved 
Eohtical liabihties of a far-reachmg character, such as 
the control over German commercial pohcy, over the 

. ' Annex XI 
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union between Germany and Austria and over the aizna- 
inents of Germany, Austria, Himgary and Bulgana.^ 

But the strongest evidence that the League is not 
an Alliance is to be found, as M. Lamaude pomted 
out within a few weeks of the League’s'birth, m the 
Hue and Cry articles. What has an Alliance between 
two or even twenty powers to do with a ‘war or threat 
of war whether immediately affecting any of the 
members of the “Alliance” or not*? For a mind trained 
in Boman Law, Article XI was decisive on this point 
Alhes are not concerned with the mutual relations of 
outside parties. The members of the League are there¬ 
fore, so logic would have it, not Alhes. The League is 
not an Alliance.^ 

If the League is neither a Super-state nor an Alli¬ 
ance, IS it then something less than an Alliance? Is 
it perhaps nothmg more than an unusually elabor¬ 
ate MtiUzlaieral Treaiy, of the iype famihar from 
nineteenth-century practice? Does not the Covenant, 
like the Postal Union Convention, provide for common 
action by its signatones /or certain defined purposes^ 
And is it not terminable, like any other multilateral 


* Tho relevant articles of the Treaiy of Versailles are 34 (Eupeu and 
Malm^dy), 49 (the Saar), 102 (Danzig), 280 (commercial pohcy), 80 
(Austria), 213 (armaments). A complete list of the pomts at which the 
League and the Peace Treaties mterpenetrate is given m Schuckmg and 
Wehberg,D*e/SoteMngdMPol*e7f»«wfeff(2nded,p 35fi;3rded,i 40ff) 

* Lamaude, La Soci^ dea Nations Conferences faxies & Messieurs les 


Ouerre et de Vl^edle supirieure de Marine le 20,28 finner et 12 mars 1920, 
Paris, Impnmerie Nationale and Sirey, 1920 (A further lecture, entitled 
la Sociiti des Nations depuis 1920, was given m March 1921 and pub¬ 
lished in the same form ) After citing the terms of Articles XI and XVH 
f‘m the event of a dispute between States not members of the 
I .X M Larnaude contrasts them ivith the Boman Law rule, *Ses 
aims octe altts nec nocere nec prodesse potesf, and pomts out that 
the Covenant thus assumes an ‘mtemational sohdanty’ before which 
‘certam traditional prmciples must bow*. 
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treaty, by any or all of the parties after a specified 
period of notice^ On that bypotbesis, the League 
might be described as a glorified Postal Umon, com- 
pnsmg mdeed a somewhat smaller membership than 
its mneteenth-century prototype but entrusted by the 
participant governments and peoples with busmess of 
considerably greater importance But this defimtion m 
its turn reveals itself as msufficient—^if only because 
the purposes for which the League exists, unlike those 
for which the Postal Umon exists, are nowhere exactly 
defined and, in fact, have smce been found to defy 
exact defimtion ^ By Articles III and IV of the Cove¬ 
nant the Assembly and the Council are empowered by 
the states which have signed that document to ‘deal 
with any matter within the sphere of action of the 
League or afEectmg the peace of the world* And by 
Article XI, § 2, a narrow interpretation of this latter 
clause is ruled out by the formal recognition of the 
‘friendly nght of each Member of the League to brmg 
to the attention of the Assembly or of the Council 
any mmmstmwe whUe/oer which threatens*—not 
^ply ‘to disturb mternational peace* but to disturb 
‘the good relations between peoples on which peace 
depends’ 

Evidently a treaty contaimng such articles as these 
IS not sunply an ordinary, or even a glorified, multi¬ 
lateral convention. It is a Multilateral Treaty and 


“ oirouiMcnbe the activity of the League on the 

Ka T ^ ^de But the Soulty of 

a “t»8faotory definition of its legitimate field proved so 

^ The debate on this suK 

Assembly is noteworthy for havmg mustered 
pnncipleTfl^b^ 
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sometliiiig more. Yet that ‘something more’ makes the 
League less than a super-state. The League, in fact, 
hes in an intermediate zone between these two ex¬ 
tremes. Or, to use a more fitting image, it swings 
between these two poles, drawing nearer sometimes to 
the one, sometimes to the other, but never re maining 
fixed. And the direction and force of these oscillations 


are due, not to anytiiing inherent m the League itself, 
not to its constitution or (except in a wholly minor 
degree) to its so-called ‘Civil Service’, but to the 
attitude and pplicies of ite component states, particu¬ 
larly of the Great Powers. What the League %s, at any 
given moment, is determined in fact by the degree of 
wilhngness on the part of the powers to co-operate 
with one another. It was because, after wrestling with 
his British colleagues, M. Lamaude had come to recog¬ 
nise this that he abandoned the attempt to describe 


the League in juridical or, as he would have said, in 
political terms, and looked elsewhere, if not for a defini¬ 
tion at least for an analogy. And he found it in those 


voluntary, non-govemmental organisations which were 
anathema to Eousseau.and to his disciples of the 
Eevolution. ‘All this’, he declares, after discussing 
certain points m the Covenant, ‘is not Government or 
Politics. It IS Voluntaryism {Tout csto c'est de VAssoda- 
tim, cerCest pas de VEtat). These are the principles 
out of which free Associations and Trade Unions are 
constructed and not pohtical principles (pnndpes de 
VEtat) at aU.’ What, then, is the League of Nations? 
It IS ‘not a super-state’ but ‘akin rather to an Associa¬ 
tion or Trade Union or Co-operative Society of States 

iune Go-operative d'Etats)\ u j.- 

' it is an apt French formula crystalhsmg a Bntish 

conception. A Co-operatave Somelgr is mainteined by 
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the contnbutions of its members, yrho expect in return 
to draw from it regular benefits. But every Co-operator 
knows that he cannot expect to draw out from the pool 
more than he and his fellows have put into it. Whether 
the pool consists of financial resources or of security 
ficom attack or of general confidence, every member of 
the *Co-operative Society of States* must recognise 
that his own interest is bound up with the interest of 
the whole enterprise and that he cannot expect an 
assured dividend unless the society in its turn is assured 
of the loyal support and contributions of its individual 
members 

The League of Nations is, in fact, an inslruimni of 
co'operatwn. It is a standing agency facilita ting common 
action by states ammated by the co-operative spirit. 
In so far as they are desirous of co-operation the 
League is available for their use. When this temper of 
sociabihty, this sense of solidarity, this team-spirit, 
are present m fiill measure, the League organisation 
functions with a minimum of friction and the League 
itself becomes almost—but never quite—^a Confedera¬ 
tion But whenever this spirit wanes and competition 
and jealousy resume their sway, the League’s activity 
dies down until it is reduced to routme tasks such as 
the Postal Umon continued to carry on throughout the 
World War. At such times the true League has ceased 
to exist The machmery remains, but the spirit has 
departed from it There is a condition of suspended 
ammation which may, if the crisis is sufficiently pro¬ 
longed, end m complete inanition. ^ 

Thus Ue League', &om which eome have expected 
wonders, is, m and hy itself, pohboaUy nnpotot It 
function hy its own effort nor survive indefin- 
y y its own momentum—a momentum ongmally 

u 
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supplied from outside. It is inextricably bound up mtb 
the larger life of the world—not simply with tTiia or 
that set of techmcal activities but with international 
politics taken as a whole. By itself it is nothing. Yet 
the peoples persistently regard it as Something. That 
impalpable Something is not a legend or a myth. It 
exists. It has even exercised authorily, controlled the 
rulers of states and prevented war. But that Something 
does not reside in a tabernacle at Geneva. It is com¬ 
municated to Geneva by the peoples of the Member 
States. It is their will and their will alone which can 
make the League a living reality. 

This is what M. Lamaude tried to convey when, 
summing up his analysis, he declared that ‘the League 
of Nations (La Sodke des Natiom) is neither more nor 
less than a new form of intemaiwnail polUiml life*. 
Another Continental scholar, who had not had the 
advantage of sitting on the League drafting Committee 
but who approacdied the whole subject from a stand¬ 
point unusual amongst the legal confratermty, at¬ 
tempted at this time to reduce the same thought to 
more precise terms. Writing at the end of 1919, Dr. 
Mfl.Y Huber thus sums up the characteristics of what 
he calls, looking backwards to Sully, Penn, Cruce, the 
Abbe St. Pierre and Kant, and perhaps prophetically 
forwards also, ‘the first League of Nations to become 
a pohtical fact*. In its form and method, he says, ‘it 
is neither contractual (vertragUch) nor constitutional 
(staatsrecJuUch), It is something different jfrom either of 
these, something qmte umque, the product of the con¬ 
ditions of our time. Its method can be described as 
that of the codification of practical ^lolitics. It is a 
svstematic dovetaihng (Zusammenfassung) of all the 
elements in the pohtics of the last hundred years which 
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are either themselves safeguards of peace or which, 
havmg ongmally formed part of the system of Power- 
pohtics, can now be made to serve the cause of general 
peace.’ ^ Here the finger is laid on what is the real and, 
indeed, details apart, the one and only problem of the 
League. The process of dovetaihng or codification or 
synthesis earned through m the letter of the Covenant 
assumes a new spirit m the whole field of international 
pohtics. It presupposes a transformation of Power- 
pohtics into Itesponsibility-politics, or, at the very 
least, a sincere G.nd consistent efiort on the part of the 
Great Powers to begin to face the innumerable tasks 
of adjustment which such a transformation would 
carry with it It involves the inauguration of a real 
Society of States m place of the anti-social traditions 
and pohcies of the pre-war era. And it tacitly adrmte 
that, faihng the adoption of such a new attitude, the 
new machmery not only cannot by itself bung about 
the passmg of Power-politics, but may even provide a 
new and more sei^tional and even dangerous arena 
for its exercise ^ 


» Artiele on ‘Die konatruotiven Grundlagen des VolkerbundvortraBcs’ 
mZet/wAn/e/iir FonenvcAf, XU 1-2 
* For a rather different treatment of the question dealt with m this 
cliaptcr see the chapter entitled The Status of the League of Nations m 
international Law’ in Sur John Fischer Wilhems, Chapters tm Current 
Intemahtmal Law and the League ofNatums (1029), with references there 
&ven, and the article on ‘What is the League of Nations*’ by P E 
.BnlMA Year-book of Intemattonal Law for 1924, who 

regonis the League as a Confederation, although a ‘looser species of the 
genus ' 
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THE HISTORY OP THE LEAGUE OP NATIONS 


Introductory 


Singe the life of the League is so closely bound up with 
international politics as a whole, its true history cannot 
yet be written. For this could not be done without 
drawing on a large part of the history of international 
politics from 1920 onwards. The materials for much of 
this lie in the archives of the League and of Foreign 
Offices and Cabinets which have issued instructions 


to League delegates and received their conhdential 
reports m return. None of this, however, is as yet 
available. Some of it will perhaps never see the light 
and will thus elude the future historian, like the con¬ 
versations face to face and over the telephone which 
have done so much in recent years to take the life out 
of written records. Diplomacy by Conference may be 
an imp rovement in techmque, but it adds immensely 
to the difficulties of the scientific mquirer.'Against tha 
must be set the advantage derived from the pubhcity 
which has been extended to most of the Geneva 
meetings But this gain is more apparent than real, 
since ^at is said before the curtam does not always 
correspond with what is said behind it, and may even 
on occasion serve to set the student off the track.* 


. TUe .boT. oaabon .pplie. to Mibo ^ whetto 
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Witli these reservations an attempt may be made to 
trace the course of the League during the first sixteen 
years of its existence It is a record full of vicissitudes, 
such as none of the framers of the Covenant, least of 
all President Wilson, could have predicted, .and their 
end is not yet Nevertheless, for the histonan certain 
general hues are already discermble. 


'The PmsT Phase: 1919-20 

The history of the League during these years falls 
into four distinct phases. 

volume. Ten Yean of Watii Go-optratwn, issued m 1030 for the tenth 
birthday of the League, was necessarily composed from published 
sources alone On the whole, it is the American wntors who have done 
most to pierce through the official veil Mr Felix Morley, author of The 
Society 0 / Nalunut ito Orgcmxzaixon and CansMuiwnal Development 
(London, 1932), spent nearly three years studying the League on the 
spot and the result of much close observation is xofleotod in his pages 
Ho oven refers (p 314) to the weekly meetmgs of the Directors of Section 
in the Secretariat under the chamnanship of tho Secretary-General, m 
terms which suggest that he has had access to some at least of their 
mmutra But this ^mpse of the forbidden fruit only serves to whet tho 
reader’s appetite The same may bo said of the memoranda published 
by Sir Arthur Salter after his retirement from the Directorship of the 
Fmanoial and Economic Section (see his UnUed Stales of Europe, 1033) 
What would one not give for similar material from the pens of his 
quondam colleagues* Another similar volume is that of Major-Gcncwl 
Temperley {The Whtspenng Gallery of Europe, 1038) nho was a British 
member of the Permanent Advisory Committee on Military, Naval and 
questions &om 1925 to 1035 and took an important part m the 
Disarmamrat discussions throughout that period Mention should also 

/iQwi u ° ^ ® observei--Ma«t (he League taiP 

U8dZ) by L A Zimmom, written m the autumn of 1931 when dis- 
m^tmg for^ that had been gathenng under the surface during the 
previous years bMome for the first tune plainly visible Finally, m stiidv- 
sSJm T® pubhcations and League proceedings genorally,^tho reader 
^ould always keep in mmd the dictum ‘You can genenillv achieve 


greatM t^te V to others iiho have a 

greater taste for them lor an mstonce.of this see Salter, op «/ p 32 
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The first period may be described as embryonic It 
begins with the process of gestation described in the 
Second Part of this book and it closes with the official 
birth of the League in January 1920. In spite of the 
fact that the League was not then as yet, properly 
speaking, in existence, these months were nevertheless 
the most determining period in its life—^at least so far 
as can be judged at present. Por it was during this 
period that the assumptions upon which the Covenant 
was drafted were undermined and mdeed very largely 
destroyed. This was due to the operation of three new 
and unexpected factors. 


I 

The first of these, which perhaps should not strictly 
be mcluded in this period, has already been referred to. 
It 18 the admission of a group of lesser states, side by 
side with the Great Powers, on to the interstate Con¬ 
ference or what we must henceforward call by its 
official title of the Council of the League. This made it 
mipossible for that body to become, what it had been 
designed to be, the organ of an improved and enlarged 
Concert of the Powers. 

This modification of the original plan was due, m 
the first instance, as we have seen, to General Smuts. 
Whether without his initiative the smaller powers 
would have pressed their claims as they did must 
always remam a matter for conjecture. At any rate the 
upshot was that they secured four places in 1919, and 
that since the Covenant inteiposed no bar, these were 
increased to six in 1923, to nine in 1926, to ten in 1933, 
to eleven in 1936. Once the other states had 
secured a footing, such a development was, practically 
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speaking, inevitable: for the position of the Great 
Powers, who thus became ‘Permanent Members* side 
by side with ‘Temporary’ colleagues, was too invidious 
for them to resist it, and an exi;ension of the number 
of elected places was the only means of soothmg the 
susceptibihties of the numerous and importunate 
claimants. In vain did the Dutch Delegation m 1923, 
through the mouth of Mr Sixuycken, pomt out that 
the change was not bemg made in the interests of the 
League as a whole but to meet the self-regardmg claims 
of particular states The opposing current, composed of 
many separate rivulets, was too vehement and TTnllaiid 


found herself alone m the mmority ^ 

The result of this development was that the Council 
became somethmg new and strange, a hybnd and, as 


time went on, a more and more unwieldy body, un¬ 
related to anythmg m the mneteenth century With 
the characteristics that it thus developed and the place 
that it has occupied m the League system and in 
international pohtics generally we must deal m a later 
chapter Here it is sufficient to say that the admission 
of other powers on to the Council made it virtually 


» M Mottaspokom the same sense as Mr Struyokenm the debate, but 

Smtzerland did not press her objections and voted with the majority 
Unsaumity was not required as it was a question of procedure One 
rraidt of the increase in the number of Council members was a distortion 


of Intemationel Justice The difficulty of reconcilmg the claims 
of the great and smaller Powers, which had proved insuperable in 1907. 
^ ovwome m 1920 by arrangmg for a simultaneous vote by the mem¬ 
bra of the (Juncil and of the Assembly At the second election of 
Judges in 1930, the small states were predommant m both bodies. 
Guatemala, for instance, havmg two votes The Court has certainly not 
^med by thw change in the character of its electoral system, which 
b^ously len^tself to diplomatic baigammg That there was a ‘Grand 

uelegate of a Great, or of a European, Power 
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impossible for that body to become the natural and 
habitual organ of Coherence between the Great 
Powers. This did not necessarily mean, as we shall see, 
that the Great Powers could not or would not resor6 to 
Geneva for their discussions. But it did mean that, 
whether these took place at Geneva or elsewhere, they 
would not take place as part of the regular work of 
the Council, with a train of lesser powers, animated 
by varying degrees of responsibility, listening and 
joining in. 

Thus the Great Powers were placed on the horns of 
a dilemma. They could deliberate wholly outside the 
League, through an Ambassadors* Conference (as in 
the early years after the war) or at special meetings at 
Locarno, Stresa or elsewhere. In that case they were 
open to the accusation of being unfaithful to the 
League or of ‘putting Geneva in the framework of 
Locarno*^ or of Stresa, as the case might be. Or they 
might meet in Geneva but outside the Council room. 
In that case they would be criticised for being dis¬ 
respectful to the League and for preferring ‘hotel 
diplomacy* to constitutional methods of discussion. 
The broad fact remains that the Council, whatever its 
usefulness in other respects, is unserviceable as a means 
for maintaining regular contact between the Great 
Powers. Yet that such means are needed, even more 
than in the pre-war period, must be apparent to every 
attentive observer of international pohtics. 


1 *It IS... I^camo which must be brought within the ftamowork of 
file J^uue of Nations and not the League which should be brought 
within the political framework of Locarno’ M de Mello-Franco, 
SSte of Lril. in the Assembly, March 17. 1026 See Temp^ley 
op at pp 207-9, for some candid observations drawn from Jus official 

experience 
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The second new factor that emerged was the dis> 
covery that post-war intemationaf politics would be 
earned on under conditions very different from those 
with which pre-war statesmanship had had to deal. 
Cabinets and Foreign Offices found themselves work¬ 
ing in a different climate This was due to the combined 
effect of the democratic movement and of the mterest 
—to use no stronger word—everywhere engendered by 
the war. In 1919 the peoples were awakened. They had 
learned, many of them through bitter expenence, that 
mtemational affairs were not a bundle of remote and 
mysterious topics better left m the hands of experts, 
but sometlung of immediate concern to themselves and 
to their hves and fortunes Thus there was now a wmd 
of public opmion constantly astir around the subject 
Its nature and force varied greatly from country to 
country Moreover, its operation was incalculable, 
bemg largely dependent on local, rather than on 
general, conditions It was difficult even for the most 
experienced pohtical meteorologist to foresee how 
soon the weather would change and from what quarter 
of the sky the breeze would blow next But, whatever 
ite idiosyncrasies, this new element of pubhc opmion 
had now constantly to be reckoned with. Diplomacy 

would need henceforward to be kept m hne with 
democracy 

fiirt effect of this was not at all as President 
Wton—ae preacher, not the Southern Democrat— 

peoples with the afeiis 
fi 1 *<1 “ot malm for tranquilhty or 

for brotherly understanding On the contrary, it Xo- 
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duced into international affairs elements wliicli were, 
and must for long remain, profoundly disturbing. No 
doubt the peoples as a whole desire peace and an 
improved world order. No doubt the number of in¬ 
dividuals in any country who wish for disturbance or 
would profit by disturbance is relatively small But 
unfortunately each of the peoples, in its ignorance, 
generally desires peace on its own terms and along the 
lines of its own habitual thinking and feelmg. Thus the 
intrusion (as the nineteenth-century diplomats would 
have called it) of public opinion and popular feeling 
into the field of international affairs has had the 
immediate effect of intensifying existing differences 
and of creating new areas of friction. What had previ¬ 
ously been matters of routine or questions tacitly 
allowed to remain dormant have too often been 
magnified into issues of principle in which considera¬ 
tions of prestige and national sensibihty are deeply 
involved. Journals read by the milhon dispatch special 
correspondents to League or other meetings with 
instructions to send back a daily quota of words 


palatable to their clientele. 

The result of all this in the long run is no doubt to 
educate the public, if only through a prolonged sen^ of 
disillusionments. But the effect m the short run is to 
render fruitful and business-like discussion between the 
governments very much more difficult. For a negotia¬ 
tion, from the nature of the case, can never, even when 
it is a hundred per cent success, result in a hundred 
per cent victory. And few are the publics which, when 
thej have been keyed up by dramatic expectations, 

are satisfied » mere PM cent. 

Thus by the force of circumstances which were not 
foreseen and oonld not m any case have been arrested. 
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the League, in so far as it was destined to be a centre of 
international politics at all, was bound to develop, not 
into the quiet and efficient Secretariat of a group of 
co-operating govemments, with a Whitehall Gardens 
atmosphere, but mto somethmg between a market¬ 
place-, a pubhc meeting and a revivalist place of 
worship. Since nationahsm is the prevalent religion or 
superstition of the age, it was inevitable that, when 
allowed to run not in foreign affairs, it should produce 
creeds and dogmas adimtting of ready apphcalion in 
that field Thus once the idea of the League was in¬ 
vested by its partisans in this or that country with an 
emotional or semi-rehgious significance and presented, 
m the current French phrase, as une mysliquet nothing 
could prevent Geneva from becoming, not the central 
CJhurch of the New Order with a smgle doctrine and a 
common spirit, as President Wilson had dreamed, but 
a congenes of national churches with a babel of dis¬ 
cordant and hence contendmg worshippers For the 
student of national characteristics or of psychology— 
particularly abnormal psychology—the result has been 
fascinatmg. It has made Geneva one of the most 
mterestmg sociological laboratories m the world But 
it has not made it a place such as a Castlereagh or a 
Bismarck or a Sahsbuiy or any other expenenced pre¬ 
war Mimster would have chosen in which to try out 

a new experiment in the conduct of mtemational 
busmess 

These considerations have taken us beyond the em- 
bryomc penod; but they are referred to here because 
It WM durmg these months that the new infiuences 

Hist became apparent One instance of their practical 
workmg must suffice ^ 

One of the first issues wbch the post-war Concert of 
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the Powers, or, as they called themselves, the Allied 
and Associated Powers, had to face was that of their 
policy towards Soviet Eussia. Here was a new ‘Eastern 
Question* for which a common policy was obviously 


desirable, both on uigent practical grounds and as a 
demonstration of the technique of the ‘new order*. But 
the elements of the problem were such that not only 
agreement on a common policy but even a harmonisa¬ 
tion of differing policies proved quite impossible of 
attainment. Stubborn popular forces were m the way. 
We cannot here analyse them in detail. It is enough to 
recall that French policy was necessarily influenced by 
the opinions of holders of Eussian bonds, both great 
and small, Japanese pohcy by proximity to the Far 
Eastern province, British pohcy by domestic differ¬ 
ences in the appreciation of the Soviet regime, and 


United States policy by somewhat similar preoccupa¬ 
tions at home, coupled with suspicions of Japanese 
designs in the Far East. The result was that, after 
pursuing a zigzag course for several months, under the 
continuous fire of their various public opinions and their 
organs, the powers assembled at Paris abandoned all 
attempt at co-ordinatmg their Eussian policies and 
fell back on the line of least effort, which was to pass 
the problem on to their respective Foreign Offices to be 
dealt with on strictly self-regarding hnes. 

This brief and summary descnption of the first post¬ 
war effort to arrive at a Concert of Pohcy is sufficient 
to illustrate how, in the psychological conditions of our 
tune foreign and domestic issues have become mex- 
fncablv mtertwined. Thus the pursmt of a common 
T^nlicv by the Great Powers for the solution of particular 
SitLl problems, such as the nineteenth century was 
b e at fortunate moments, to achieve, has been 
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rendered iminensely more difficult under present-day 
conditions.^ It could be carried through in the earlier 
period because the statesmen of the Great Powers had 
plenty of elbow-room for manoeuvre There were rela¬ 
tively few pieces on the mtemational chessboard of 
which account needed to be taken and the game was 
carried on m an atmosphere of relative calm. To-day, 
not only have most of the pawns come alive and 
acquired a capacity for manoeuvrmg by themselves or 
in lesser groups, but a crowd of bystanders is watching 
the play and is even able to interrupt its course by ite 
manifestations. 


Thus we are driven to a conclusion which, because 
it seems to be paradoxical, many who have set their 
hope m the League of Nations have stubbornly refused 
to accept. The overwhelmmg majority of the states 
of the world have become members of the League of 
Nations Yet, m spite of their regular meetings, they 
have not been able to work out a common pohey. There 
IS no such thmg as a League of Natiofis policy Or 
to express the same thought in more old-fashioned 
lan^age, the post-war world has not seen, and is not 
toly to see, a Concert of Pohey between the Great 
^ow^ If such a concerted programme were prac¬ 
ticable It would naturaUy be worked out under the 
auspicM of the League, assured, as it would be, of the 
support of the lesser states But it is not practicable: 
Md its impracticabihty is due, not to mistakes in 
statesmanship—though these have not been lackinff— 
Mr to the bad wiU of particular powers, nor to tfm 
poranly abnormal conditions resulting from the 

^^ons between tho 
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or the peace treaties, but to more deep>lying tendencies 
such as were first revealed during the course of the 
Peace Conference. 


It is as well to state the position in blunt language, 
since difficulty after difficffity has arisen in detail 
through misconception on this point. No means exist 
by wMch the peoples of the modem world can be 
compelled to walk abreast. The Covenant does not 
demand it of them: and, if it did, it would soon have 
become a dead letter. It is not that the peoples are too 


unruly or that they are bent on mischief. It is simply 
that they are too much alive. And, being alive and 
glorying in their fieedom, they claim what is surely 
one of its most iimocent prerogatives—the right to 
‘gang their ain gait’, to see and judge things for 
themselves and, S necessary, to take their own time 
over coming to a decision on them. This may often 
cause them to miss valuable opportunities and even to 


embark on disastrous adventures. But how else are 
they to acquire the wisdom of experience? How else 
have the older and wiser powers—if such there be— 
acquired such mastery of the art of government as they 
po^ess? To imagine that a^ peace made on the basis 
of ‘self-determination’ could inaugurate a system m 
which national policies would be kept in a perpetual 
strait-waistcoat was to ignore elementary facts not in 
the life of Europe alone but of the whole world, not 

least of the British DoininioM. 

If then, it will be asked, the task of co-ordinatmg 
T^ational policies has proved to be beyond the League’s 
_ if we must abandon the idea of what may be 
called* in the language of diplomacy, a ‘^eva Front*, 

what iaeftitoessreinMns for tie 

Some> who have never become reconciled to the 
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inevitable, are inclined to despair of an answer. For 
them the League is *all or nothing*: and if it cannot be 
the instrument of a World Pohcy, of a programme of 
what IS called ‘World Umty*, it seems to be cheated 
of its destiny. But m truth there remain for it two 
fimctions, separable m thought but mterrelated m 
practice, which we shall have opportumty to observe 
more closely in other connexions They may be bnefly 
outhned here, as a guide to more defied later 
discussion. 


One of these functions is that of actmg as a per- 
mrnmit hm/ding factor m the pohcies of mdividual 
states or groups of states. 

It is not for the League to take the place of the 
Foreign Offices, the cabmets, the parliaments and the 
electorates of its members. That issue, as we haye 
seen,^ was settled well' before the drafting of the 
Covenant It was one of the decunve results of the war. 
Pohdes have therefore contmued, and will contmue, to 
be worked out m London, Paris, Berlin, Borne and 
Moscow, as m Warsaw and Madrid, Prague, Belgrade 
Bucharest, Brussels, Stockholm and The Hague, 
^wa and Buenos Aires and—last but not least—m 
Wad^gton In this respect the prmciple of the ‘free 
tand practised by Great Bntam throughout the mne- 
en centuiy, has been widely, if tacitly, adopted 

® years—though out of a 

Ttaken loyalty to the League of Nations some of 

T-f when this nght is exercised by 

would be mterestmg but mvidious, and 

^ 80 -caUed 

Blit ®Samst an unagmary ‘League pohcy* 

he provision of a framework withm which 

' See p 149 above. 
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policies, national and international (the two cannot he 
differentiated in this connexion), can alone be carried 
out is a wholly different matter. Here is the League’s 
appropriate sphere of atUJiority. Here it can, or should, 
say to its members, not *Thou shalt’ but *Thou shalt 
not’, or, in more measured language: ‘Thus far and no 
farther’. If this degree of authority is not embodied in 
the League none of its other activities can be expected 
bo bear £mit: for they presuppose the existence, at 
[east in embryo, of a constitutional system. Fox this 
reason it is necessary to make this point very dear 
before we deal with the working of the League in 


detail. 

The second fimction of the League is to discover, 
throu^ conference and discussion, the matters on 
which common policies or standards are attainable, 
whether for the world as a whole or between a larger or 
pTnallAr number of League members. 

Here the League must necessarily start, as the war¬ 
time organisers started, with a ftank acceptance of the 
prindple of self-government. We live in a democratic 
age and democracy, whether parliamentary or plebw- 
citary is inseparable ftom decentralisation, both in 
dom^tic and in foreign affairs. The ordin^ dtixen 
of a modem state understands his own immediate 
interests and those of his country or region or pro- 
fAsrional group better than he understands, or can ever 
he expected to understand, their interaction with the 
inter^ts of other countries and of the world m a wMe. 
therefore mfose to take his pohci^ ftom 
unless or until he or those who speak m his 
ThAve been persuaded that the proposed uniform- 
^^^oTO^interest. Why should he consent to 
iTsto ynib the rest of the world until it has been 
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made clear to him that both the discipline and the 
objective of the march are worth his while? If he was 
a disciple of Rousseau he might perhaps be ready 
to accept what was claimed to be in the interests of 
all. But where the interests of aU and each —^a particu¬ 
lar each—do not seem to coincide, common sense, 
which 18 often another name for small-scale thinking, 
is apt, at the very least, to dictate prudence and 
delay. 

In some cases, such as postal arrangements, the 
interests of all are obviously the interests of each: and 
for this reason it was found possible to establish a 
world system, on an almost^ uniform basis, already in 
the nineteenth century. There are numerous matters 
on which it has not proved difficult since the war to 
convince the peoples of the desirabihty and urgency 
of uniformity. But there are other matters of great 
importance—financial and economic policy, for in¬ 
stance—on which uniformity was more easily attained, 
or even taken for granted, in the pre-war period! 
Advance in these regions must necessanly be slow, 
for there is a far greater volume of opinion to be 
earned forward than before the war. No doubt as a 
set-off to this, better means have been devised for 

ca^ying it. To this we shall return in a laW 
section 


Thus It IS not the fandion of the League to imuosa 
^eva standards upon reluctant or refractory peoples 
So fer as policies are oonoemed, the Leasne k w 
of gouemi^t but merely a centre of Muen^If 
^ promote ideas, orgamse disenssKm mitaatp t> * 
set up standards. But the furthei ^ 

stage of passing these mto law 


X 
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speaking, will always rest—^with the governments and 
peoples of the member states.^ 

^ It IS for this reason that the Secretaiy-General and the other 
ofhcials of the League have never regarded it as part of their duty to be 
active in promoting the signature or ratification of treaties n^otiated at 
League conferences or even by the Assembly itself—e g. the Geneva 
Prptocol of 1924 or the ^General Act* of 1928. (The practice of the Inter 
national Labour Office has always been qmte different m this respect 
See Phelan, 7es avd AXbat ThomaSt 1936, especially ch iv.) The 
duty of Secretanat officials is not to promote or advocate any par¬ 
ticular programme on issues discussed at Geneva but the more general 
one of f> nwiring the observance of tiie Covenant and of other ohbgations 
assumed by the League. Normally qieahmg, this should involve the 
provision of fftftili tiea for the negotiataon of collective treaties but no 
direct concern with their contents The Covenant is careful to lay down 
broad general principles, not policies and programmes, in this respect 
Note the language of Artides XXITI , XXIV and XXV. Unfortunately, 
however, development on these Imes has been interfered witii, and the 
true position obscured, by Article VILE, or rather, by the mterpretation 
placed upon this artide by the League Assembly from 1920 onwards 
The League found itself in this way committed to a programme of 
actum on what is probably the most complicated and contentious of all 
mternational problems, that of armaments. It is temptmg to speculate 
on how the League would have developed if it had been less directly 
identified with the effort to draw up a collective treaty on this subject, 
with its far-readung pohtical reacta ons, and had confined itself to 
carrying out the letter of Artide VIH, § 2 —There is one dear mstance 
in the Covenant of a-poliisy or programme directly imposed upon the 
Leamie the Mandate Artide (XXU) Hereagamoneisindmedtoqpecu- 
late Mto what would have happened if the Covenant had gone no 
farther into this problem than the statement of prmoiple laid down in 

^Tn S2 poubtless the ex-German colomes would have been less weU 

of the ex-Turkish temtones one cannot be so sure—but there 
St weU have been greater progress m r^arf to colonial proWems as 

versdy 


obhgations 
^cial and economic 

versdy ^ 

VersaiDcs had made the Eeparatioiis Commission a League 
fj^ty of Vere Section of the League had been concerned 

oigjm, or if ^ the modest and ‘harmless’ r61e designed by 

forthe Section of the League see Miller, 

lemams that the League cannot govern Therefore it 
** moreSlmimster mandated areas or provide fair treatment for 
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We have spoken of these two functions of the League 
—^as a hrmting factor and as a centre of influence—^as 
interrelated in practice. How, it may well be asked, 
can they be kept distinct^ At wTiOt pmd is a member 
state to find itself faced with the ‘No Farther’ notice^ 
Where and how is the frontier to be drawn between 
the pohcy of the free hand and the obligations of the 
Covenant, between voluntary initiative and anti-social 
behaviour, between self-determination and lawlessness? 

This IS precisely the issue m which difficulty after 
difficully has concentrated m practice—not least in the 
held of economic pohcy. We cannot attempt a summaiy 
answer at this stEige. It is enough for the present to 
remark that this was the very problem for which the 
framers of the Kellogg Pact attempted to finri a solu¬ 
tion. But this belongs to a later phase of League history. 


m 


The third new and unexpected factor during this 
phase of the League’s life was the discovery that the 
Umted States would not for the present become a 
member of the League. The refusal of the Umted 
States to ]om m the League system, with which it had 
become so closely associated m the eyes of the world 
through the activities of its President, was a cnishmg 


mmonties or effeotivdy control national armaments than it could have 

untatmg to a trustworthy or 
^ily an untrustworthy government as a general ncht of 

haphaaarf int^^ce m its work by an outside authraty Thf best 
justificataon of ^ Mmonties Treaties is that they serve to protect 

pomi tne Uoreign Office memorandum, pp 200-1 above 
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blow.^ It cKanged the enldie intemafdonal sitoatioii 
and, in particular, transformed the prospects of the 
League. Its efipct in this connexion was threefold. 

In the first place, it meant that^ the League would 
now not include all the Great Powers. It is true that 
lihad already been decided in Paris that invitations 
should not be extended at this stage to Germany and 
Bussia. But the Covenant had been so fcamed as to 

I 

leave room for them and, as regards Germany at any 
rate, entry into the League was generally regarded as 
only a question of time. The absence of the United 
States was quite another matter, both because of the 
preponderant power of that country and of the volume 
and intensity of anti-League feeling revealed by the 
prolonged controven^ carried on there. It became 
clear that, for the present at any rate, the claim of 
the League to be a world authority, the point of con¬ 
vergence between Power and Law, would need to be 
considerably modified. There was even talk at this 
time in the United States of the summoning of a third 
Hague Conference. Many Americans, who could not 
conceive that a League without the United States 
could carry on at all, dismissed the subject from their 
thou^ts. They would have none of the League: there¬ 
fore it had ceased to exist or had never come to life. 


however, be lemaiked that meoh of the amtroveny on the sub- 
It may, how^, g„a^tee m Artiole X and that President 

S^^never^niB to have realised the extent to which the origmal 
Jilsonjoe^ artiob had been modified by the addition of the 

“^^fsiJfeee pp. 246-7 above). It is tempting to ask how events 


SOB -- ,,, nnntiart to the CanadiM proposal, debated 

^ a restrictive sense. 
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A second consequence was the abandonment, or at 
least the suspension for the l^e being, of the Guarantee 
function of the League. Great Britain, it will be remem¬ 
bered, had never favoured this feature of the Covenant 
After the defection of the XJmted States it became, in 
Bntish official eyes, unworkable. Hencefonvard Great 
Britain made the most of the loophole provided by the 
second clause of Article X and used every opportunity 
to weaken the interpretalion both of Article X and 
of Article XVI. Thus, of the two leadmg sea-powers, 
who together could have provided a Police-power for 
civilisation, one was out of action and the other deter¬ 
mined at all costs to deny or ignore the responsibihty. 

This IS not said m cnticism of British policy. It is 
important to understand the position m which the 
Bntish Government found itself placed. Great Bntain 
had ]omed the League m 1919, after two days’ debate 
in the House of Commons not on the League alone but 
on the whole Treaty of Versailles. She had accepted the 
obhgations of the Covenant in the assured behef that 
the Umted States would be by her side in the new 
co-operative enterprise. Suddenly she discovered that 
the League to which she was now committed was not 
the League that she had joined and that, so far from 
promotmg close and constant association with the 
Amencau government and people, it cut her off from 
them, throwmg her together with a host of other 
^vernments and peoples to none of whom, not even 
her European neighbours and ex-alhes, she felt herself 
a^ed by m equal bond of oommoa sentunent 
Worse thm that, the revival of Amenoan isolation- 
ism, coupled -with the deterounation of the American 
pe<yle to b^me a sea-power second to none, mvolved 


isuotuumuxea oi a ciasu Detween the two navies over 
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the old question of neutral rights. For if Great Bntain 
should take it upon herself to use her sea-power to 
vindicate a decision of the League, whose authonl^ 
and very existence Americans refused to- recognise, she 
might ^d herself involved from one day to the next 
in a second but far more disastrous War of 1812.^ 
Under such circumstances. Great Britam and the 
British Dominions might well have given notice of 
withdrawal from the League. They did not do so and 
there is no evidence that they ever contemplated such 
a course. Certainly there was no pubhc discussion on 
the subject. It was decided—^and no doubt rightly 
decided—^to make the best of what was not merely a 
bad situation but essentially also a false situation. But 
that this decision was not taken lightly or in disregard 
of the grave considerations involved is clear, not 
simply from the whole course of British policy at 


^ On this see Mr Balfour’s remarks at the eighth meetmg of the 
CSounciI, August 2 ,1920 (Jftnvfes, p 26): *When the Covenant was drafted 
it was beheved that the United States, Russia and eventually Gennany 
would be members of the League He inquired how the League was In 
practice to compel these States to brei^ off relations ’ As a result of this 
an 'International Blockade Committee’ was set up to study 
ways and for caizying out Article XVI m case of need Its report, 

which weakened the article m important respects, especially as regards 
the immediacy and the universahty of its enforcement by member- 
states, came before the Second Assembly m 1921 and formed the basis of 
a seriM of Resolutions adopted on October 4 of that year These wore at 
the time only adopted provisionally, for the guidance of the Council and 
of member-states, pending the commg mto force of certain proposed 
amendments But smee the amendments were never ratified the 1921 
Resolution remamed the only authontativo pronouncement as to the 
out of Article XVI. The ResolutionB are conveniently ropnnted, 
other relevant oflSoial matter, m a League document of 1927 
^ Besavttons on (he. subject of AHtde XVI of the Covenant 
See also Ray, Gommeniatre, p 504 ff, where the Resolutions 
^ 1 Jnrmted On the International Blockade Committee and the 

It loft unsolved see Bertram, ‘The Economic Weapon 
^^om rfPeMeful Pressure’, m Grottus Soneiy Transaclums, vol xvu, 

1931, p 139 ff* 
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Geneva thenceforward, but also from the frank state¬ 
ment made to the Council on the subject in 1925. *The 
League of Nations in its present shape’, said Lord 
Balfour in that document, *is not the League designed 
by the framers of the Covenant They no doubt con¬ 
templated and, so far as they could, provided against, 
the difficulties which might arise from the non- 
mclusion of a certain numb^ of States within the circle 
of League membership But they never supposed that 
among these states would be found so many of the 
most powerful nations of the world, least of all did 
they foresee that one of them would be the Umted 
States of America.’ And on this he bases an argument 
which may be broadly summarised as an admssion 
that the League could, for the present, be neither a 
World Concert of Great Bowers nor a guarantee of 
secunty for its members against an upheaval such as 
that' of the Great War. With ‘ordinary misunder¬ 
standings’ the League was mdeed ‘admirably fitted to 
deal’, but to prevent wars arising from ‘deep-lymg 
causes of hostihty’ between ‘great and powerful states’ 
was, he declared, beyond its strength. For such 
‘estreme cases’ other means must be sought In 
reasonmg thus Lord Balfour was only puttmg into 
words a conclusion at which most EngrliaTiTnaTi had 
long smce amved, however reluctantly, as a conse¬ 
quence of the absence of the Umted States from the 
League system. 

Thus the League was prevented at the outset from 
exercismg three of the five functions which were con¬ 
ferred upon it by the Covenant. The Concert, the 
temtonal guarantee and the Hue and C^ were aU 
removedfromitspurview What remained^ The Hague 
system for dealing with disputes, but shorn of its new 
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sanction, and the system of World-services, to which 
additions had been made in the treaties. But disputes 
were not an everyday matter: this then was something 
for to-morrow. For to-day there remained only what 
we called on an earlier page *gas and water inter- 
nationahsm*. 

But here too the defection of the United States 
brought a bitter disappointment. For the system for 
the co-ordination of World-services through the 
League was based on the willingness of the signatories 
to the various treaties concerned to accept such super¬ 
vision. There shall be placed under the direction of 
the League’, so runs Article XXIV, 'all international 
bureauK already established if the parties to such 
treaties consent.’ Therefore the whole plan for this side 
of the League’s work feU to the ground. The Postal 
Union, the Telegraph Union and the other pre-war 
international bureaux remained outside the League. If 
contact was to be established with them, as was neces¬ 
sary m some cases, where the Covenant provided for 
new activities overlapping with those of existing bodies, 
it could only be on the basis of negotiation between 
eQ^ual and mdependent parties.^ 


^ Thus Giraa yeaxs o£ negotiation -were xequixed in order to bimg 
together the new Health Organisation of the League (under Article 
•yyTTY (f) of tile Covenant) with the Office International d’Hygi&ie 
PnHioue. established m Pans under a Convention datmg from 1907. 


ment (See Schuddng and Wehberg, 2nd ed, p. 761) No similar co- 
has been established between the League Organisation for 
S^ait and Communication (under Article XXm (e) of the Covenant) 
^raeyioudy bodies in this fidd. m «■« ehapte in 

^ JwdM Oo-otmtim, osp pp ai4rle )—One far-ioaohnig 
^ nf the non-co-oTK*iative attitude of the United States was 

cons^i^^ce of *e n^c^e^blenx ^ 

the failure Quantity of surplus arms was available The history 

Ohmar^to tate only one instance—might have been very 
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As a result, Article XXIV lias remamed practically 
a dead letter. And when, in 1928, the Council and the 
Assembly eventually took it in hand and drew up 
rules for its operation, the ongmal idea of the firamers 
of the Covenant was abandoned and replaced by a 
system of mild and fdendly co-operation ^ 


The Second Phase: 1920-1924 


1 


This then was the situation when the League’s 
official existence began on January 10,1920. President 
Wilson had insisted that it'should be linked with the 
treaties. Nothmg therefore could prevent it from 
beconung an accomplished fact But its own author 
could no longer watch over its destmies. So it lay like 
a fou ndling at the door of the European Great Powers. 
Behmd the sonorous phrases with which M. Bourgeois 
presided over the first meeting of the Council, Hmng 
his best to magnify the importance of the miscellaneous 
tasks on its agenda, one detects a note of surprise, al¬ 
most of bewilderment, that the much-discussed Cove¬ 
nant should actually have descended from the realm of 
theory and taken shape in the workaday world 
And how different a world from that envisaged m 
President Wilson’s war-time speeches* The wave of 
cosnuc sentiment, on which he had rehed as the ulti¬ 
mate sanction of the League’s authonty, was fast 


^went If the O^ty of St Germam, dza^ op al the Peace Conference 

on t^ Bubjeot, had been ratified by the United States 

uJ* *8 to httle more than an obligation to supply r^ular infor. 

rt^nandto admitaLeagnerepresentativotomeet^ oHho organisa- 
^a^ok ““ 80 fe* 8-vaSd themselL of 
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receding in all countries. In Europe tlie new states were 
building up their administrations and making sure of 
their boundaries, whilst the old were preoccupied with 
their budgets and with a host of long-neglected 
domestic problems. In the Hear East a stote of war 
still continued and Mustapha Eemal was consolidating 
his authority with the intention of restoring Turkish 
rule over Asia Minor by force of arms. In Eussia civil 
war was raging, intensified by surplus arms and other 
assistance from outside powers Denikinas efiort had 
lately come to naught but Wrangel was still in the 
field. A true Far Eastern settlement had also been 
delayed. China had refused to sign the Treaty of 
Versailles and thereby to acquiesce m Japanese rights 
in Shantung, and the situation as between Japan and 
the United States was causing serious anxiety. More¬ 
over, what was even more alarming, relations between 
Great Britain and the United States at this time and 
during the first two years of the League’s life were 
being subjected to a severe strain, as British public 
opimon gradually realised that the United States Navy 
had come to stay and that the era of unchallenged 
British maritime supremacy had passed away for good. 

It is, no doubt, highly probable that, even if there 
had been no such increase m the Umted States Navy, 
the days of British sea-power, in its mneteenth- 
century form, would have been numbered. For the 
war had revealed what had hitherto been latent and 
perhaps hardly even suspected—the overwhelming 
strat^ic importance of sea-power m a world in which 
wars were no longer fought out between armies but 
between entire industnal systems, mobilised for com¬ 
bat Every ChanceUeiy now knew, however some of 
them might disguise it, for reasons of prestige, from the 
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ordinary citizen, tliat it was the 'industrial potentiaF 
which would count for most m a future struggle, and 
that therefore to command the high road between the 
mine and the plantation on the one hand and the 
factory on the other was to possess a decisive strangle¬ 
hold over the development of mihtary operations. 
In these circumstances it is at least very doubtful 
whether the world would have acquiesced in the con- 
Innuance of a hegemony the full ^mensions of which 
had been masked, m pre-war days, by the prudence 
that had generally been observed in its exercise. 
Indeed the wonder is that it was enabled to continue 
for so long as it did without provoking the formation 
of a hostile coahtion. That it successfully avoided tbia 
standmg danger is perhaps, for the histonan, the most 
stnkmg feature m its whole record.^ 


* It lernmns & fixed point in Bntisli pohoy to maintain naval 
snpxemac^, agamst all conceivable combinationB, m European wateia 
(other than the Baltic and Black Seas) and along the two aea routes 
to India Thus Lord Baldwin told the House of Commons on June 2, 
1930, that Bntuh zequixements as to naval defence were bnsed ‘on 
European standards, and what might be n^saiy for our defenco 
in any conooivable oiroumstances so far as our narrow seas and 
certam naval communications were concerned*. At no fawn nnd by 
no post-war Bntish Government has the Le^oe of Nations been 
regarded as a guarantee of protection for Great Bntom or the Bntish 
Empire at sea or even as affordmg the smoUest contribution towards 
SUM protection And at no time did it ever occur to the Bntish 
pubho that ^ notion of ‘equahty* or ‘panty’ had any relevance for 
JJrifash naval armaments m European and Near and Middle Eastern 
watew A ratio of from 80 to 36 per cent of the Bntish forces has been 

ThM did not, however, prevent mfiuential 
yokesmen tom exhortmg other peoples, exposed to greater 
mmediate dangers, to trust m the League of Nations, rather ^n m 
Mmaments, for their protection, or tom sponsormg 
propammes baaed on a so-called prmciple of equahty of whiA there m 

Bntish-Amencan relations 
19W and 1921-0 subject deservmg of closer study than it has 
^ mterestmg glimpses m the House Papers Thus 

uUrmg the peam, fVmfBiwtna 4il.a t}.., 1 . n_ . . . _ . . J-HUS 
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In these circumstances, what could be made of the 
League? This was the question which the group of able 
and enterprising ofSlcials, whom the Secretary-Gfeneral 
had by now gathered round him, must have put to 
themselves. And short of a policy of despair the con¬ 
clusion at which they arrived was the only possible one 
under the circumstances 'The League is dead. Long 
live the League!’ The League, in other words, must be 
built up, at least in its early years, on other hnes from 
those projected by the framers of the Covenant. And 
to the mn-lrin g of this new League, to the discovery of 
new activities to set within the now almost emply 
framework, they devoted all the energy and experience 
that they had brought with them from war-time tasks. 

Once the problem was approached in this spirit it 
was not difficult to devise a programme. Europe— 
not to speak of the wider world—^was in a state of 
unsettlement and pubhc opimon everywhere was 


‘Great Bntain wpidd spend her last guinea to keep a Navy suponor to 
that of the United States or any other Power and that no Gabmet 
official [sic] could continue in Government in England who took a 
different position’ (House, iv. 186). Por the attitude of Lord Bobert 
Cecil ’(as ho was then) at this tune see his letter to President Wilson, 
rmroduced in House, iv' 433-6, where iho;unaerlymg assumption is that 
Hntish naval supremacy and the Lgagde of Nations are mutually mter- 
? Tiandent and that the only conceivable alternative to the former is 
tition m naval armaments A co-operative attitude towards 
* Hoa-oower, based upon co-oporation m general pohoy and on 

Amencan P inconceivable This makes 

common poUtica^^ the distance traversed, under the impact of hard 
it possible summer of 1921, when what was euphemis- 

fncts, , *One-Power Standard’ was adopted vts-H-vts the United 

tically . as to Bntish naval policy during this period and 

States —The ^ “ ugeted, with fuH use of the available sources, m 
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demanding the establishment of what were vaguely 
described as ^normal’ condildons. Why should not the 
League take the imtiative in a co-operative effort to 
bring the world back to stability and good government^ 
And how could this be better done than by employmg 
the method, worked out durmg the war, of co-opera¬ 
tion between government departments other than the 
Foreign OfBlces—that is to say, between the depart¬ 
ments concerned with the various fields of pubhc 
administration? 


Thus originated what is often comprehensively 
called the ‘techmcal* work of the League It would be 
better described as a system of world-services function¬ 
ing through League secretariats. These secretariats 
form an mtegral part of the League orgamsm, subject 
to the authority of the Secretaiy-General and through 
hun to the Council and to the Assembly. The League 
thus amved, though by a somewhat different route 
from that which had been mapped out for it by 
the framers of the Covenant, at one of its projected 
designations. It became a Secretariat of Secretanats. 
It was the successes achieved in this field and the 
driving force of which men soon became conscious 
behmd them which constituted the outstandmg feature 
of the League’s history durmg this eaily penod The 
League hved because of the elan mUd infused mto it by 
the freshly recrmted Secretariat, conscious of a debt to 
the f^en to be paid in daily duty Thus was developed 
the Geneva spmt’ of those years, that compound of 
pumeenng mitiative, administrative resourcefulness 
and loyal and unselfish team-work which first revealed 

to the world the possibihties of peace-time mternatioiial 
co-operation 

Work along these hues 


was set on foot well before 
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the first meeting of the Council in January 1920. The 
Secretariat was indeed in action earlier than its 
masters. Already in the spring of 1919 Sir Arthur 
Salter had worked out a tentative plan. Tt will be 
necessary’, he urged, in a paper circulated to the 
embryonic Secretariat on May 10,1919, ‘to have a very 
elastic machineiy for efi^ecting dir&A comtad, between ike 
main national Governments in the world under the direct 
auspices of the League.^ The relevant ministers of the 
several cabinets will have to be encouraged to meet 
frequently. . and discuss their national policies, so 
far as they are international in their efiect, in dnect 
contact with each other. . . . Beyond these arrange¬ 
ments for occasional meetings of the Allied Ministers, 
there should be some form of permanent association 
and co-operation pf officials who would, as in the case 
of the Transport Executive,* endeavour to adjust the 
development of national policy within their req)ective 
spheres so as to facilitate agreement on pohcy when the 
Ministers actually met.’® It was in pursuance of the 
ideas thus outlined that there came into existence, very 
early in the League’s life, the three so-called ‘Technical 
Organisations’—the Communications and Transit Or¬ 
ganisation, the Health Organisation and the Einanoial 

and Economic Organisation 
Each of these had a different history. The Transit 
Organisation took its rise from a Peace Conference 
Commitfeee—the Committee on Ports, Waterways and 
Eailways. This body had been responsible for Part XII 
of the Treaty of Versailles, which contained certain 


, onemal * See p 147 above 

« STS. Vfotid SU^ Btmo (im-PP 

Naiums (Copenhagen, 1924), u 264 f. 
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provisioiis of a general character and actually provided, 
in Article 338, for the drawing up of a General Conven¬ 
tion to he ‘approved by the League of Nations’. Indeed 
it was only lack of ime and the complexity of the 
matenal which prevented the insertion of a comprehen¬ 
sive section on this sub]ect in the treaty itself, on the 
hnes of the International Labour Charter of Part XIII. 
Thus already m October 1919, on the initiative of the 
French Gkivermnent, the work was taken up a&esh. 
Bepresentatives of certain neutral states, amongst 
whom the Argentine was the only extra-European 
power, were added to the Committee and it was pro¬ 
vided with a League official as its Secretary. Later, by 
a resolution of the League Council in February 1920, 
it was defimtd.y empowered to work out a plan for a 
permanent organisation. The first Conference on Com- 
mumcations and Transit assembled in Barcelona m 
March 1921 and arranged to meet henceforward, like 
the Postal Union, at intervals of four years.^ 

The Health Organisation originated m a decision of 
the Council at its second session in February 1920, 
when preliminary steps were taken to form a per¬ 
manent body under the League in this field But while 
this comphcated task was being undAr f-^Vgn events 
occurred wHch presented the League with a challenge 
that It could not ignore Epidemics of typhus and 
ch^era had spread from Russia to the other countries 
of Eastern Europe and were threatemng to move west¬ 
ward. In May 1920 therefore the Council set up a 
temporary Epidemics Commission and asked the 
to laue oontribntioM up to a total of 
ia.000.000 for the carrying out of its irork. In gate of 

-wperonon, pp 207^, where the date is wrongly given 
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the fact that, after repeated appeals, only just over a 
tenth of this amount was forthcoming, the help given 
by the League to the national authorities in Pcdand, 
Kussia and the Baltic States held the danger at bay 
and, though there was later renewed anxiety due to 
the consequences of the Russo-Polish War and the 
return westward of hundreds of thousands of refugees 
from Central Russia and Siberia, Central Europe was 
saved from infection. Similar work also fell to the 
Epidemics Commission in the autumn* of 1922 when 
750,000 refugees from Asia Minor were driven into 
Greece, bringmg with them smallpox, cholera and 
lyphus. 

For reasons already stated, however, it was not till 
May 1923 that the scheme for a permanent organisa¬ 
tion was drawn up. It was passed by the fourth 
meeting of the Assembly, in the September of that 
year. 

International co-operation in financial and economic 
pohcy was one of the subjects most neglected at the 
Peace Conference. The financial scene was dominated 
by the spectre of reparations and economic policy 
involved issues of so controversial a character that— 
wisely or unwisely—it was felt that it would be better 
not to face them just yet. Thus, though both the 
Umted States and the British delegations had prepared 
plans on this subject, on the basis of President Wilson’s 
Third Point—*the removal of all economic barriers and 
the establishment of an equality of trade conditions’— 
nothmg whatever was done. Instead, the President’s 
formula was whittled down by the substitution in the 
Covenant of the word 'equitable' for ‘eqvf. Even 
fbia however, sffll left the door opm for a large pro- 

ZiUe whenever the governments might feel inohned 
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to consider the problem.^ Thus the whole subject 
needed to be taken up afresh after the Peace Conference. 

The new startmg-point is to be found in a decision of 
the Council at its third meeting, which took place in 
London under the chairmanship of Mr Balfour (as he 
then was) on February 13, 1920. At the end of a long 
sitidng he made a brief statement mtroducmg 'one 
item which does not appear upon our programme, an 
item, however, of considerable importance’. It was 
nothmg less than a proposal for the summonmg of an 
mtemational Fmancial Conference, to deal with the 
'world-wide financial and exchange cnsis’. A resolution 
was there and then passed empowering the President 
of the Council to arrange for the sending of invitations 
'to the states chiefly concerned* and to convene the 
Conference 'at the earhest possible date’ 


The Brussels Conference, which met in September 
1920 and sat for a fortmght, has a very special place 
in the history of the League. It was the first important 
Conference held under its auspices and its orgamsation 
and methods of work turned out to be an invaluable 


dress rehearsal for the first meeting of the Assembly 
which followed immediately after. It was m Brussels, 
for instance, that the Committee system m the form 
later adopted at the Assembly was first tried out 
Another fruitful innovation related to the character of 
the delegates Though the Conference was official in 
the sense that its delegates were nominated by the 
governments, they nevertheless attended without m- 


1 On the programmes of economic pohoy prepared for the Peace Con- 
reasons why th^ were put on one side see the article by 

Temper- 

ley (1921), vol y, on the British plans see p 72, on those of the U S. 
p ^and St^ Seannge (1919, Doo No 106), p 1209 fif The Board 
of Trade material on this subject is, of course, not yet available 

Y 
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structions. They were appointed *as experts and not as 
spokesmen of ojfficial policy*. In this way not only Was 
a freer discussion secured but the Conference was able 
to arrive at resolutions which, if they were not ‘practical 
politics* for all governments at the moment, neverthe¬ 
less mapped out an agreed hne'for further advance. 

Such a Conference in fact is not summoned to legis¬ 
late but to explore. Its function is that of a pioneer or 
a pace-maker for the more slow-moving governments. 
That there is a place for such a type of assemblage has 
been amply proved during the last fifteen years, in 
spite of all their setbacks. It may indeed be described 
as a notable post-war invention in the technique of 
international politics. 

It is worth mentioning also that the eighty-six dele¬ 
gates at the Brussels Conference hailed from thirty- 
nine countries, including Germany and the United 
States. The American representative, Mr Boland W. 
Boyden, was, however, an ‘observer*, not a full dele¬ 
gate, and did not owe his place to the United States 
Government. From this tentative beginning there 
gradually developed the present system under which 
the United States voluntarily participates in all the 
regular ‘teohmcal* work of the Lea^e and also m some 
of its major political activities, without accepting the 

obligations of the Covenant. 

The resolutions of the Brussels Conference, which 
have been descnbed as ‘a compendium of financial 
orthodoxy*, provided ample material for League 
activity in this field. Thus the first meetmg of the 
Assembly authorised the creation of a regular Economic 
and Financial Committee, to replace the provisional 
hndv which had organised the Brussels Conference. It 
divided into two sections, one financial, the other 
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economic, composed of ten members each. Thus by the 
end of 1920 tbe new organisation was launched ^ 

Side by side with these three officially designated 
Techmcal Orgamsations must be set the so-called Per¬ 
manent Advisory Committees, which began to be 
formed early in this period. Thus m January 1922, in 
pursuance of its duty under Article XXIII (c) of the 
Covenant, the Council decided to set up an Advisory 
Committee on the Traffic m Women and Children In 
1924 this was enlarged m scope to mclude the pro¬ 
tection of children generally, being divided into two 
sections, one specifically devoted to Child Welfare. 
Another duty resulting from Article XXIII (c), the 
supervision of the traffic m opium and other dangerous 
drugs, was dealt with already at the first meetmg of 
the Assembly, when the creation of an Advisory Com¬ 
mittee on that subject was decided upon. 

One other activity imtiated m this penod must be 
mentioned At the first meetmg of the Assembly 
Senator La Fontaine of Belgium proposed that the 
League should concern itself with ‘international intel¬ 
lectual relations’, a subject which M Hymans, the 
Belgian member of the League Committee at the Peace 
Conference, had unsuccessfully attempted to mclude 
m the Covenant This led the Council to propose to the 
second meetmg of the Assembly m 1921 the appoint¬ 
ment of a Committee ‘to deal with questions of 
mtellectual co-operation and education’. On objection 
being raised by a Canadian delegate, the reference to 
education was dropped * The Council then proceeded 


I paragraphs use has been made of the chapter on the 

aubject in Tm Tears 0 / World Co-operaUm ^ 

For a pungent comment on this see H G Wells. Tha Work 11 eaUh 
and na2ipttieaa of Manitnd (1Q32), p 637 ’ 
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to nominate a Committee on Intellectual Co-operation, 
to be presided over by M. Bergson. A working instru¬ 
ment was supplied for it by the generosily of the 
stench Government, which in 1924 offered to provide 
facilities in Paris for this purpose. Thus in 1926 the 
International Institute of Intellectual Co-operation, 
housed in the Palais Boyal, opened its doors. The 
actual Secretariat of the League Committee remained, 
however, at Geneva and the work was thus divided 
between the two centres. Stimulated by the example 
of Prance, the Italian Government proceeded to offer 
two siirn'lfl.T benefactions—^an International Institute 
for the Unification of Private Law and an Inter¬ 
national Institute of Educational Cinematography. 
These were accepted by the League, and provided 
with Governing Bodies somewhat on the lines of that 
of the Paris Institute. In 1928, however, it was thought 
wise to put a check to what might otherwise have 
become a dangerously centrifugal tendency. The 
Council therefore adopted a set of rules detenmning 
the conditions to which Institutes offered in this way 
must conform in the future.^ 


m 


It IS beyond the scope of these pages to describe, and 
still more to appraise, this ‘techmcar work of the 
League. It is doubtful indeed whether there is any 
single person living who is competent to do so.* Bach 

dilative m this rather dehcate matter was taken at the 
A *«Hv oS 1927 inamotion brought forward byDameEdilib Lyttelton. 
Assembly of IW/ ma ^s doors on December 31, 1937, whilst 

X-.- of Italv’s withdrawal from the League 
years ^mmittee, appomted by the Council, sat for a week 

„ CoMtitaS Pwoedme ima Pnwtico’ of toogoo 
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of the different fields of activil^ demands a separate 
study, m which account would need to be taken not 
only of the organisation at the centre but of the in¬ 
fluence exerted and the results achieved m the vanous 
countries to which the work has extended. In these 
circumstances any attempt at a summary account 
could only be misleadmg. But something must be said 
of the theory of the League to which these early 
achievements gave rise 

One of the discoveries of this penod, as has already 
been noted m connexion with the Brussels Conference, 
was the lise that could be made of ‘experts* in inter- 
nalaonal affairs It was found that the League was able 
to draw upon a reservoir of knowledge and public 
spint which few, if any, naldonal government had 
hitherto systematically employed Thus the League 
Technical Organisations and Advisory Committees 
and their numerous Sub-Committees began to number 
an array of names of a quahly unknown to pubhc life 
before the war. ‘Practical men*, averse from the tumult 
of ‘politics* and masters'of theoretical knowledge, 
averse alike from pohtics and practical affairs, came to 
Geneva to sit together on Committees under the skil¬ 
ful marshallmg of the Secretariat. Prom thia period 
dates the story of the banker—whether m the City of 
London or m Wall Street we need not mquire—who, 
when requested to allow his name to be used as a sup¬ 
porter of the League of Nations, declared that he had 

^mxmttees It numbered m its lenks two of the original members of the 


ocwBcanH-D ana some otlxer close observers of the League Its brief report 
cratams some unexceptionable statements of prmciple but makes no 
attempt to si^ey, stiU less to pass judgment on, the work of individual 
^^ttees No control comparable writh that of a National Government 
Farhament over departmental activities is mdeed possible This 

the eeeetmg. oj 
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no time to consider the matter as he was just now so 
fully occupied with the Austrian Loan. So accustomed 
was he to the pre-war watertight separation between 
‘business’ and ‘politics’ that Ms practical mind had 
not grasped the fact that the arrangements for this 
loan were being negotiated under the auspices of the 
Emancial Committee of the League. Equally remote 
from politics in the pre-war sense were the high 
medical authorities—to take only one instance— 
invoked by the Health Organisation for such tasks as 
the Standardisation of Sera. 

Thus the League was becoming, in a sense and to a 
degree of which this could be said of no national centre 
of government, a fcmi of convergence hdween Know¬ 
ledge and Power youth but knew, if age but had the 

strength’—^this old French adage had been in the minds 
of the very few, such as Lord Haldane, who had 
pleaded already in pre-war days for closer association 
between Science and Government. ‘If only the govern¬ 
ments Knew: if only the esperts CouldV Now, on the 
international plane, this hoped-for contact was un¬ 
expectedly being estabhshed. And it was discovered 
that, by a natural but unanticipated psychological 
process, it was actually less difficult to create an esprzt 
de ayrps and to promote efficient team-work amongst 
a group gathered from numerous countries than in a 
purely national Committee. For the change of atmo¬ 
sphere, afiecting everyone alike, tends to eliminate 
inhibifeons and to shake off minor encumbrances The 
famihar difficulties incidental to professional coUabora- 
undue emphasis on petty issues, the routine 
'habits the repugnance to new ideas disappear almost 
hv mkgic in the atmosphere of an mtemational 
gathering. There was nothmg of the close spint of the 
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guild m the round-table groups which now became a 
famihar feature of Greneva life Men who, faced with a 
siTYiilnr problem in their home surroundmgs, might be 
sticklers for habit and precedent, were led by a natural 
combinaidon of motives—personal emulation, national 
pnde and genuine international feeling—to vie with 
one another in deahng with the problems set before 
them according to the best lights of their professional 
craft Sometimes such bodies, mspired by the atmo¬ 
sphere of mutual collaboration and under the pressure 
of urgent need, ventured on practical pohcies which 
might well have been dismissed as Utopian^ by any 
smgle one of their members at his own fireside. What 
student of government would have predicted in 1914 
that a body of business men, picked as individuals 
from as many countries and set to work at a table 
together, would have been able to rescue a European 
state from bankruptcy and chaos? Who again would 
have imagmed that the same body would have had the 
courage to make itself responsible for a reconstruction 
scheme followmg upon the greatest migration in his¬ 
tory and involvmg the care of some one and a half 
million human bemgs^ ^ 

By the adoption of this method the particular inter¬ 
national problems selected for treatment were dealt 
with scientifically and on their own merits This 
involved a radical change—^mdeed a revolution—^m 

1 Use has been made in the above of the writer's article on 'Democracy 
^ and the Expert’ in the Pdltheal Quarteriy, January 1930 See also his 
Learning and Leaderahip, wntten in 1926 for the CJommittce on Intel¬ 
lectual Co-opcration, where a programme is sketched in this spirit For 
details as to the work of the Fmancial Committee in Austria, the Near 
East and elsewhere see the chapter in Ten Years of Intemattonal Co- 
operaiton where, however, important aspects of this cunous post-war 
association between the League and the agencies of capitalism are 
necessarily left on one side 



328 


THE WOEKINO OF THE LEAGUE 


IT. ni 


the conduct of international affairs, for to deal with 
an international problem on its own merits is to detach 
it from entanglement with Power-pohtics and to bnng 
it within the orbit of a new co-operative system in 
which Power-pohtics play no part. The doctors, the 
bankers, the child welfare experts and the ^intellectual 
co-operators’ Were all of them concerned with findmg 
the best solution for their own particular problem 
along the Imes of their eosp&rtisfi. They were fellow pro¬ 
fessionals animated by a common spirit. And this 
applied, as a general rule, even when they were not 
pnvate individuals or representatives of professional 
bodies but civil servants from departments other than 
the Foreign Offices. Thus, to take an instance familiar 
to Geneva, attached though they were to the ad¬ 
ministrative system of a Great Power, the Home 
Office experts concerned respectively with Dangerous 
Drugs and Child Welfare would have found it diffi¬ 
cult even to conceive of their tasks in power-political 
terms. 

If this method worked so satisfactorily and led to 
results both more rapid and substantial than was 
expected in 1920, why, it was natural to ask, should it 
not be extended mdefinitely throughout the field of 
pubhc affairs? Why should not one problem after 
another be detached from the complex of ‘high politics* 
and subjected to scientific treatment in the new 
atmosphere of international co-operation? And why 
should not this lead, in the long run, to the elimina¬ 
tion of the causes of war? What, after all, were those 
causes? Did they not consist in an intricate and 
tangled web of issues round which bitter poisons had 
been allowed to gather because they had never been 
scientifically surveyed and analysed, and then ex- 
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plained, in reasonable terms, to tbe peoples concemedi 
No doubt it would be a more prolonged and compli¬ 
cated task to disentangle the issues that had become 
coagulated, so to speak, round tariffs or colonial pohcy 
or migration or the movement of capital—^not to speak 
of ^self-determination’—than to co-ordinate the statis¬ 
tical methods of governments or the terminology 
employed in their customs duties. But, after all, a 
begmning had been made The thin end of the wedge 
had been successfully inserted. All that was needed was 
to persevere 

Thus there emerged, in League circles, what may be 
described as a new form of the old Fabian or gradualist 
doctrine, based upon the assimilative power of the 
Geneva spirit and of the institutions which it was 
creatmg Little by little, so it began to be believed, the 
morass of ‘high pohtics’ would diy up along its edges, 
as one issue after another was drained ofE to Geneva. 
Thus eventually there would be a world-wide co¬ 
operative system held together by a network of con¬ 
tacts between government departments (other than 
Foreign Offices), professional organisations and in¬ 
dividual experts. It was, mdeed, a curious combination 
of Fabiamsm and Cobdemsm The Fabians had looked 
forward to a co-operative system resultmg from pubhc 
ownership or control The Cobdemtes had expected to 
amve at it through the multiphcation of individual 
commercial contacts guided by Adam Smith’s ‘in¬ 
visible hand’ Under the League, private and pubhc 
agencies were to work together with the same ob 3 ect m 
view The expectation, or at least the confident hope, 
that such an advance would prove practicable was 
based upon the behef that the world had learnt the 
lesson of 1914, that the problems left by the war and 
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the peace tieaideB were steadily yielding tti^ timtmeni 
and that there wotdd, at the very leasts be a conaid^ 
able respite from the more dangerous manifestalaoiiE 
of Power-politics, duiii^ which the League and its ne\v 
methods and institutions would be able to gatbei 
strength and stabilily. If these calculations proved tc 
be unfounded, who can re^et that they were enter¬ 
tained? For, if much of the work that was done during 
these years has proved abortive, the method and the 
record of achievement remain.^ 

Whilst this was the current of thought amongst 
those in close touch with the League, outside opinion 
was reacting very diFerently to'these developments. 
On the Continent the principal concern was,' as we shall 
see, the failure of the League to provide adequate safe¬ 
guards for peace. In Great Britain, on the other hand, 
the recital of the League’s technical achievements led 
the public, which had become determined to ignore 
the security problem, to regard the League as a 
philanthropic and humanitarian agency, differing only 
in the scope and dignity of its work from the voluntary 
agencies of beneficence which are so familiar a feature 
of British life. It was in these days that the League 
became a 'cause’ for which personal support, in the 
shape of good wishes and even a subscription, was due 
from the well-meaning. Even to-day, in very much 
altered circumstances, it is not unconunon to meet 
private individuals who claim with pride that they 
^belong to the League’, in virtue of their membership 
of an unoflS^cial association formed to promote a know- 


aJxjve see especially Part V. of Sir Arthur Salter’s Allted 
OoniroL written during this period (where, however, there is no 
^Tffidtefbrmulation of theory). See also Greaves, League Committees 

suonaeuiu , . p 
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ledge of its work and to further its fundamental 
objects Thus, by an unhappy concatenation of circum¬ 
stances, due, at bottom, to deep-lymg differences of 
outlook and temperament, the results achieved at 
Geneva during this penod had the effect of widemng 
the gulf, large enough already smce the withdrawal 
of the Umted States, between the British and the 
Continental attitude towards the League. The pro¬ 
motion of co-operation upon one plane was serving to 
make co-operation more dif^cult upon another. 


IV 

Meanwhile, side by side with the development of 
these new ^technicar activilies, the League was also 
a scene of pohtical history. For, in spite of the absence 
of the Umted States, the Covenant remamed, with its 
obhgations as to security, armaments and the peaceful 
settlement of disputes These formed the mam staple 
of pubhc discussion at the Assembly and in the press, 
whilst the *Fabian’ efforts descnbed above necessarily 
attracted much less general attention What could the 
League, m its weakened condition, do to cany out 
these major tasks? And how much, under the circum¬ 
stances, ought it to attempt to do or even to pretend 
to do? Bound these underlying questions, seldom so 
openly formulated (for the idea that the League had a 
‘prestige* to be maintamed was early m the air), ranged 
the prmcipal debates m the Assembly and the Council 
durmg these years. 

The hnes were already clearly drawn at the first 
session of the Assembly m November 1920. Three 
sections of opmion—one might almost call them parties 
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—emerged. There was first the group which was later 
wittily described by a Canadian speaier^ as that of the 
'consumers of security*. These were the states who 
wished that everything possible should be done to 
enable the League—imperfect though it was—^to fulfil 
the purpose designed for it by President Wilson, that 
of a society for mutual assistance against aggression. 
The leadership in this group fell naturally to France, 
both because the French, since the failure of the 
alternative system of guarantees provided for them 
at the Peace Conference,* were urgently preoccupied 
with this problem and also because, as we have already 
seen, their whole bent of mind impelled them to try to 
fill in the vague outlines of the Covenant and convert 
it into a precise and formal system of Peace through 
Law, Together with France stood Belgium, most of 
the new or enlarged states of Central and Eastern 
Europe, with several of whom ISVance contracted 
alliances during this penod, and also a number of other 
states, such as Persia, China, Haiti and Panama, which 
had special reasons for feelmg anidous about their 
security. 

avian states had called, in a joint scheme drawn up 
already in December 1918, 'an mtemational juridical 

* Senator Dandurand m the Assembly, September 12, 1927. He 
ascribed his hon mot to *a well-known Oxford Professor*. Sefior de 
Madanaga occupied a Chair at Oxford at that time 

• The unratified treaties of 1919 between Great Bntam and France 
and the United States and Frshce both stipulated that their obhgations 
should remam in force until 'the Council, aotmg if need be by a majonty, 
agrees that the League itself afford suflSoient protection’ That the F!rench 
should have consented to a form of words under which they nnght have 
been outvoted on a decision as to their own security is a testimony to 
their fidehly to the 'Super-state* philosophy. 


The second group was composed of those League 
members who were eager to establish what the Scandin- 
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order*. They were, in fact, disciples of President Taft— 
with this difference, that they refused, at least in the 
A-gigt.mg conditions of the world, to face the problem 
of how to ensure that these juridical decisions should 
be enforced. This, they no doubt felt, might mvolve 
them, individually, in dangerous political complica¬ 
tions They therefore took up a negative attitude 
towards French and other schemes for the better 
organisation of sanctions and concentrated on the task 
of filling up what was in their eyes the principal gap m 
the Covenant, its failure to provide for a binding or 
compulsory system for the settlement of disputes. But, 
above all, they favoured disarmament, which they 
regarded as the surest means for brmgmg about the 
supremacy of Law over Force and therefore as a direct 
contribution to the problem of sanctions By disarma¬ 
ment they meant, m the last analysis, the reduction of 
the armed forces of the members of the League, and 
especially of the Great Powers, to the scale needed for 
the maintenance of domestic order. As this was the 
scale to which the armed forces of the defeated powers 
—above all of Germany—had been reduced, it was 
mevitable that this hue of pohcy should seem to 
associate them, however undesignedly, with the pohcies 
of the vanquished rather than of the victor states. 
The leadership in this group fell to the Northern 
peoples, with whom Holland, Switzerland and, at a 
later stage. Spam were m general agreement.^ 

* The memotaadom of the Northern states, tirhioh was the of 
Uieir proposals at the meetmg of the League of Nations Committee with 
the xqnesentatives of the neutral states, is prmted among the early 
documents of the Court (reference m Miller, i 305), and, more conveni* 
en%, in lElorence Wilson, The, Ortgtna of Ae League Comuait (1928), 
p 211 fE There were, of course, differences of detail and of 
between the policies of the various states m this group On Swedish 
policy see Bdlquist, Some of the Beeeni Foreign Pdtey of Sweden 
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Somewliere between these two groups, which may 
be described as the Secuiily Party and the Arbitration 
and Disarmament Party, Great Britain took up her 
position or, it would be more accurate to say, moved 
uneasily to and fro. Her equivocal attitude during this 
period was indeed bewildering, not to say exasperatmg, 
to her fellow members in the League. This was due 
partly to the fact that, as we have seen, she had drifted 
into a false situation, so that she never felt at ease 
m her relations with the League. But an even more 
potent cause of her vacillations was the influence of 
a romantic and sentimental strain in public opinion, 
blaiikly unintelligible to the Continental mind. To a 
section of the British people the League had now 
become a symbol, the one visible gain resulting from 
the war, a consolation for many disappointments at 
home and abroad. It became almost a religious duty 
to ‘believe in’ it and to ‘support’ it and declarations in 
this sense, necessarily quite non-political in character, 
were made by the high^ in the land. But this was not 
at all the same thing as to pay serious attention to 
the obligations embodied in the Covenant. When it 
came to the actual formulation of policy these clouds 
of aspiration were blown away and a very different 
atmosphere prevailed. For the bewildered foreigner, 
the was reached when the glanng discrepancy 

thus revealed between their professions and then* 

(University of CJalifomia Press, 1929), on Danish, Munch, £a Pdii^que 
do. JDanemark’datu la Soeietd des Nations (Geneva, 1931), and on the 
whole subject, S Shepard Jones, The Seandmavian States and the Leagne 
of Nations (Fnnceton, 1938). For a Swiss approach see the scheme 
drawn up by Max Huber (printed m La Conference de la Paix et la 
Soet&ddes Nations (Pans, Les il^tions Intematianales, 1929), p 253 ff, 
which takes for its basis a Federal Pact (analogous to the onginal Swiss 
Federal Pact) between mature and trustworthy peoples, the nucleus 
of a future more widespread international commumty. 
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practice seemed to cause no qualms whatsoever to 
these illogical islanders The League of theory and the 
League of fact were simply in separate worlds What 
was good for Sunday *did not work’ on Monday So a 
sensible people postponed the major programme to the 
Greek Calends—but without summomng up the moral 


courage to say so openly. To nations schooled to regard 
intellectual honesty as one of the cardinal values this 
seemed, not simply a mistake of pohtical judgment, 
but a lapse from the recognised moral standard 
Yet, viewed m relation to the general scheme of 


Bntidi foreign pohcy, the British attitude at Geneva— 
with an exception to be presently mentioned—^was 


mtelhgible enough. It was qmte natural that Great 
Bntam, together with the Domimons, should offer a 


firm resistance to any reinforcement of the security 
provisions of the Covenant How could she do other¬ 


wise when she was essentially a 'producer’ rather than 
a 'consumer’ of security, and indeed, if not the sole, at 


least, as the principal sea-power m the League, the 
pre-emment producer? Moreover, for the reasons ex- 


plamed on an earher page, she also viewed unkindly 
the prmciple of compulsory arbitration. The Cabinet 
and the Foreign Office were no more wilhng now than 
before the war^ to promise beforehand to submit any 
dispute falhng under a given classification to be de¬ 
cided by an international body of uncertain character 
and composition. No doubt, as a British Cabinet 
Minister remarked at the iame, ‘the principle of com¬ 
pulsion* was agreeable ‘to the equalitanan sense that 
pervaded the Assembly’, which had visions of 'a tmy 
state, with half the population of Sheffield, haulmg a 
big Empnre before an mternational Court of Justice*. 


^ See p 122 above 
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But for Englishmen, under these circunistances, as he 
went on to say, 'there was obvious force in the argu¬ 
ment that i/he plant’ of international justice ‘was most 
likely to flourish in a soil of freedom’.^ 

On the other hand, British opinion, both official and 
■ popular, strongly favoured the reduction and limitation 
of armaments. 

Official circles arrived at this conclusion through 
reasoning on strictly common-sense lines. Although at 
the Peace Conference the Admiralty had maintamed 
the objections tenaciously held since 1899, it had by 
now become apparent that the state of the national 
finances rendered some form of naval limitation ad¬ 
visable. Moreover, the abolition of the submarme by 
international agreement was greatly to be desired. 
These considerations, however, had httle to do with the 
League, where at this time the United States took no 
part in disarmament discussions. It was in Washing¬ 
ton, as part of a general Far Eastern settlement, that 
they found practical application, in the winter of 
1921-2, not in the form of a multilateral treaty negoti¬ 
ated between fifty or more powers but in a limited 
agreement between the five powers principally con¬ 
cerned.® 


> See Bt. Hon. H A. L. Bisher, An iTOarnattondl Experiment, p 16 
(Earl Grey MemonaJ Lecture, 1921) 

* The Washington Naval Treaty was renewed, this tune between the 
three principal sea-powers alone, in London in 1930 Events since that 
l^ve made it dear that, m the Far East, as in Europe, the arma- 


—The Admiralty memorandum on disaimament at the time of the Peace 
nonference. given m MiHer, The Drafting of the Covenant, i 286-7, is 
quotation in the light of aft« events It out that ‘the 

^Xnduotion at the present stage of proposals for the hmitation of 
mtrodudion ^ ^ estabhshed its power to 

to itemeXs, may dday rather than advance the 
Bmce DMiy mtncato and delicto v»ationa, 
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Since tHe naval question could not be dealt with at 
Geneva, the question arises why the British peoples, 
in these years, took so active a part in sponsonng 
disarmament, which in practice at that time meant 
land disarmament, thus impelling the League along a 
course which it later became impossible to abandon. 

It IS not very easy to answer this question. To any 
careful pohtical observer it would have seemed to be, 
to say t^e least, unwise to press forward an issue that 
could not fail to evoke proposals for further commit¬ 
ments in the domam of security which the people of 
Great Bntain (not to speak of the Dominions) were 
then in no mood even to consider The explanation no 
doubt IS that this eventuality, however obvious it may 
seem m retrospect, was overlooked in the enthusiasm 
for what had become, for a certain type of British 
opinion, a moral crusade rather than a reahstic 
pohtical programme Wherever the :cesponsibihty is to 
be assigned, whether to the spokesmen of the churches 
or to the leadership of influential voluntary organisa¬ 
tions in this field or, in more general terms, to a 
missionary temper m foreign aflairs dating back to 
pre-war times, the fact remains that it was due, if not 
to British'mitiative, at least to British support and 
persistence, that disarmament was taken up by the 
Assembly as one of its prmcipal tasks and, as time 
went on, became more and more the centre of League 
activity duimg this period. * 

The adoption of this pohcy mvolved a change in the 
mterpretation of Article VIII which amounted almost 
to a reversal of the ongmal mtention of its firamers and, 
particularly, of President Wilson, to whom its actual 

sliould preferably await an atmosphere of seounty, 


Z 
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formulation was due. For Article VIII calls on the 
members of the League to reduce tbeir armaments *to 
the lowest point consistent with . . . the enforcement 
by common action of international obligations’. In 
other words^ it was inserted into the Covenant, and 
into the League system, on the assumption that (apart 
from their use in aid of the police for the maintenance 
of domestic order) armaments would henceforward be 
the instruments of a co-operative international pohcy 
on the part of the powers. When the basis which had 
been thus designed for a League disarmament policy 
disappeared though the withdrawal of the United 
States, the whole situation was transformed and the 
discussion of the subject was bound to take place in a 
spirit not of co-operation but of competition. The 
dominant consideration in the mind of the governments 
and their advisers then became, not what is the mini¬ 
mum force we need to rmintain in order to 

contribute our rightful share to the common effort—a 
question much debated in Denmark, but in Denmark 
alone—^but what is the maximum on which we must 
insist in order to have at least an 'equal’, that is to say 
a fifty per cent, chance of victory m the next ‘private 
war’. To expect to arrive at an agreed Disarmament 
Treaty between fifty states, or between the Great 
Powers alone, upon a competitive basis of this kind 
was to expect to succeed in squaring the circle. Dis¬ 
armament, m fact, has never at Geneva been a subject 
in and for itself. It has alwajns been a function or aspect 
of the general mternational situation. 

For reasons with which we are not concerned in these 
pages, post-war statesmanship did not succeed in 
establishing relations of confidence, still less of co¬ 
operation, between the Great Powers, either^m the 
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wider world or even in Europe Under these conditions 
the result of the effort to force on a system of dis¬ 
armament was, as Castlereagh would have predicted, 
that ^difficulties were rather brought mto view than 
made to disappear*, for as a recent Contmental 
Foreign Mmister has remarked, when the pohtical slcy 
is overcast ^difficulties do not contract at Geneva* they 
expand*.^ Thus what eventually emerged from this 
prolonged imbrogho was not the replacement by Con¬ 
tmental governments of their accustomed method of 
conscription, embodymg the democratic tradition of 
the French Revolution, by small professional armies 
on our island model, but the adoption by both France 
and Germany of a new and more formidable and 
burdensome mihtary system, under which the pro¬ 
fessional army, Bntam’s gift to the defeated peoples, 
forms the nucleus of the old organisation of ‘the nation 
in arms* ® 


1 Signor Giandi in hu essay in Tfte JPoreifim PoZtcu of the Powers (New 
York, 1935), p 87. 

* The competitive spirit m which the disarmament discussions at 
Geneva were conducted throughout comes out most clearly in the reports 
of the technical Committees See especiaUy the riqport of the military 
wcperts on the so-called Sub-Committee A (really the Permanent 
Advisory Committee disguised under another name to spare Amcnean 
susceptibilities) which is filled with instructive information and argu- 
ments, each set of experts naturally attemptmg to mmimise the value of 
their country’s armaments Thus, for instance, in order to depreciate the 
imp^ce of the ‘mdustnal potential’ of the United States it is recalled 
(p 20) that only four guns of all those manufactured by the United 
iStates d^g the war for their own needs reached the front before the 
w nmeteen months after the dedamtion of war’ — 

ObLo for imposmg a professional army upon 

^ ® throughout opposed to the 

to r 5 “en trained 

MalTli^ i®®2“7 Germans could limit the output of 

Mai m En^and Aceordmg to Sir Henry Wilson’s diary. Prudent 
W^on too ^ opposed to the imposition of voluntarT service on 
Germany and only Mnsented when the Bntish PremieJ 
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to oppose his project of the League of Nations, vherenpon ^Wilson 
collapsed*. The British Premier’s stand was due to his election pledge 
to seeure tiie abolition of oonsonption in all countries. He therefoie 
declared that 'no General’s opimon would shake his decision’. On 
this see Ghaput, p 258, Callwell, FUUd^Marshtd Sir Henry TTihon 
(1927), ii. 174; and Miller, My Diary at the P&tce Conference, xv. 
246. On Foch’s attitude see Miller, Diary, av. 249. The abohtion 
of compulsory service in Germany left a gap in German life that was 
soon filled by non>offioial organii^tions which developed mto private 
armies. As early as 1922 some fifty separate organisations of volunteer 
corps had grown up The chief of these are enumerated m Sohnman, 
The Nazi Dustatorahip (New York, 1936), pp. 29-30 At thistime *it was 
estimated that m Bavaria alone there w^ over three hundred thousand 
men imdcr arms’ (B. T. dark. The FaU of the Oertnan BepfMic, 1935, 
p. 89) The results of this need not be underlined —Some may be mohned 
to argue, in this connexion, that the one-sided disarmament imposed upon 
Germany and the other ex-enemy states in the peace treaties made it 


was, of course, no legci obligation in this connexion. The openmg words 
of Part V of the Treaty of Versailles (which were formulated on the same 
hypothesis as Article VHl, viz. that there would henceforward be a 
co-operative mtemational system) are a statement of mtention, not a 
bindmg pledge. Nor can a legal obligation be derived from the fact that 
by Article 213 of the Treaty the League of Nations is empowered to 
e xer p ise a supervision over German armaments—a clause which has 
remained a dead letter. Was there, however, a moral obligation? This 
raises i ssues which transcend the scope of this volume. This much, how¬ 
ever, can be said. Grantmg that the Peace Conference left the Contment 
m a conditi nn of instabihty which was bound to end, sooner or later, m 
an alteration of tiie conditions imposed on Germany in Part V of the 
Treaty of Versailles, it was nevertheleBS a pohtioal and p sycho logical 
to brmg tins problem into connexion with Article Vlll of the 
Covenant and to attempt to solve it through the League The best evi¬ 
dence oE this is the fact that atno tune after this issue had been brought 
to Geneva were German demands for 'equality’ based, by the German 
Government and people, on the desire to make an ‘equal’ contnbution, 
worthy of Germany as a Great Power, to ‘the enforcement by common 
action o! international obligations’ On the contrary, Herr Stresemann 
did not TCgaid it as practical poUtios for Germany to jom the League in 
1926 until her obhgations in this respect under Articles XVI and VIH 
h»A been whittled down. (See on this Streaenumn VermSOinta, vol ii 
sffPP. 148 and 182.) Thus Germany’s entiy mto the League 
A JrfeimiMtaon in Its disarmament work only mcreased the pie- 


^ 4™“ 



CH II 


THE HISTORY OF THE LEAGUE OF NATIONS 


341 


V 


With this guiding thread we can quickly find our 
way through the political history of the League during 
these years. 

When the Assembly first met, m November 1920, it 
found the Permanent Advisory Committee provided 
forjmder Article IX of the Covenant already m bemg. 
It had been set up by the Council and consisted of a 
naval, mihtaiy and air expert from each of the states 
represented on that body. 

This arrangement was modelled, naturally enough, 
on that adopted in 1917, when the Supreme War 
Council was provided with a body of mihtary advisers. 
The duties assigned to the Committee recalled the 
same precedent On the one hand, it was to prepare 
schemes for the Council so as to enable it to perform its 
duty under the Covenant; on the other, its members 
were to constitute a standing haison with their own 
services m order to facihtate the carrying-out, in their 
respective countries, of any decisions taken by the 
Council Thus the Committee, like its war-tune pre¬ 
decessor, was m close touch with the standmg Confer¬ 
ence of the powers. If the powers desired to take com¬ 
mon action, as m 1918, its advice and the information - 
at its command would facihtate the proc^. But if 
they were not so disposed, there would be httle for it 
to do, as the British Commentary on the Covenant had 


hnw) c^ot, of course, be positively asserted But the successful 
n^tiafaon of au ^glo-G^an naval agreement is. at least, suggestive 
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already foreshadowed, beyond the collection of ^non- 
conhdential information of xmlitaiy value* 

As if to emphasise the close relations between the 
members of the Commission and then req)eotive 
governments, their salaries and allowances were not a 
charge upon the League but upon the individual states, 
to whose armed forces, of course, they contmued to 
belong. The Commission was provided with a Secre¬ 
tariat of its own at Gfeneva. It too was constituted on 
the war-time model, consisting of a British, a Ibrench 
and an Itahan member, to the exclusion of representa¬ 
tives of the elected members of the Council. Each of 
these three officers had his own clerical stafE and their 
files were not sent to the general registry of the 
Secretanat. 

Thus the Commission has never been a League body 
of the ordinary type, but has remained, both in temper 
and organisation,' somewhat apart from the other 
'technical* activities at Geneva. It may be compared 
rather with the Geneva ‘National Secretaries*, respon¬ 
sible to their own governments whilst working for the 
League, whose appointment was recommended by Sir 
Arthur Salter m his Paris memorandum.* 

The reason why the work of the Commission was 
orgamsed so differently from the rest of the activities 
of the Secretariat will be clear to anyone who recalls 
the history of international co-operation in the nine- 

1 Cmd 161 (1918), p 17. 

* On the above see especially Madanaga, Disarmament (1929), chap 
IV and Salter, The United States of Europe, p. 25, but compare the note 
onv 13. —T'» 1921, on the demand of the Assembly, as to emphasise 
the contrast between these ‘national’ sen^ants and the mtemational 
Secretariat to which they were attached, a regular ‘Disarmament Sec- 
f n of the League’ was set up with a cmhan head, who, after some 
Sanltv was eventuaUy given administrative authority over the 
AdTOOiy Conumtlee SKiet.TOt 
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teenth century^ Of all the departments of national 
policy defence is the most vital and its secrets there¬ 
fore the most jealously guarded. International co¬ 
operation in defence was therefore bound to develop 
far more slowly than in matters where an unwise or 
premature bestowal of confidence would entail less 
serious nsks Between the Defence departments of the 
members of the British Commonwealth confidence 
exists m full measure and co-operation is therefore 
mamtamed, even without any special organisation for 
that purpose. But to expect a similar spirit to be mam- 
fested between the membem of the League of Nations, 
with their wide differences m outlook and standards, or 
even between the Great Powers on the Council, was to 
be blmd to pohtical reahties. Much sarcasm has been 
expended upon the members of the ‘Permanent Ad¬ 
visory Commission’. They have been reproached for 
their consistently negative attitude towards the sug¬ 
gestions put brfore them by civihans. But these 
cntidsms should have been addressed rather against 
those who destroyed the origmal guarantee scheme on 
which the disarmament pohcy of the Covenant was 
foimded. 

A body so remimscent of Power-politics as the Per¬ 
manent Advisory Committee was naturally not hkely 
to find favour with the Assembly, particularly at its 
first meetmg where, as one of the British delegates 
remarked, a ‘romantic and sentimental’ attitude was 
much m evidence»The Northern states, who regarded 
armaments m themselves as a cause of war, called for 
a programme of disarmament pure and simple Seeing 

no hope of securmg an advance along this hne from the 

% 

, _ ^ See p 45 above 

A L Fisher, An Internahonal Expenment (1921), p 24. 
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Permanent Advisory Committee, the Norwegian dele¬ 
gation, urged on by Lord Robert Cecil,^ put forward a 
proposal for the appointment, side by side with it, of a 
civilian Commission to study the problem of disarma¬ 
ment. In spite of the opposition of a Dutch delegate, 
who suggested that it would be more practical to attach 
the civilians as experts to the Permanent Advisory 
Committee of professional soldiers, the Assembly 
accepted the Norwegian proposal, the Great Powers 
not venturing to restrain its ardour. Thus there came 
into existence what was known as the Temporary 
Mixed Commission, composed of persons 'with the 
requisite competence for the study of the pohtical, 
economic, social, historical and geographical aspects’ 
of the armaments problem, with instructions to pre¬ 
pare for the Council 'a report and proposals for the 
reduction of armaments under Article VIII of the - 
Covenant’. 

One of the experts thus appomted was Lord Robert 
Cecil, who had sat in the Assembly, on the nommation 
of General Smuts, as a delegate of South A&ica. 
Another was Lord Esher. The latter proceeded to take 
the bull by the horns. He prepared a detailed project 
for European land-armaments based upon units of 
30,000, exclusive of colonial troops. Erance was to have 
six (^e. 180,000 men); Italy and Poland four each; 
Great Bntain, Czechoslovakia, Greece, Yugoslavia, 
Holland, Roumama and Spain three each; Belgium, 
the Scandinavian states and Switzerland two each; 
and Portugal one. The result was what might have 
been expected There was a general outcry. The 
plan received a first-class funeral—not the last of such 
^monies at'Geneva. Lord Esher retired from the 

* Afodanaga, p 80. 
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Conmussion And no comparative scale of figures was 
seen again at Geneva in an official project until 
Mr Ramsay MacDonald’s heroic efiort to save the 
Disarmament Conference by his draft Convention of 
March 1933.^ 

The direct road to disarmament bemg thus barred, 
Lord Robert Cecil began to consider the alternative 
route by way of secunly. Hence ongmated the long 
and comphcated negotmtions which for so many years 
occupied the forefront of the League stage In efiect, 
what was aimed at was a bargain between Great 
Britam and France, m which Great Britain should 
make concessions on Secunly whilst France made con¬ 
cessions on Armaments But if the main idea was 
sunple, the details were extremely comphcated. To 
hegm with, there was the problem which Castlereagh 
had already expounded to the Tsar* How could a 
British government make a bmdmg commitment m 
advance of the decision of the House of Commons on a 
particular issue? If this difficulty could be overcome 
(as it had been, in the mneteenth century, m the case 
of Belgium), the question arose as to hm much dis- 
arrmment should be given m return for how much 
s&!wniy. Bntam desired a substantial measure of 
French and general disarmament France m return 
asked for precise guarantees, involvmg an ‘automatic’ 
system for the defimtion of the aggressor, which would 
^clude a dilatoi^ or even negative response on the 
Bnt^ side Failing that, or even m addition to that 
the Itench wished that the Council should be enabled 
to take a decision on this issue by a majonty vote, 

^‘^On this 8ce Tempcrley (who drafted the mihtary clauses), pp 

• See pp 69-70 above 
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or, at the very least, that unanimity should not be 
required. To this the British reply was that any defini¬ 
tion of aggression was likely to be more dangprous than 
helpful, smce an unscrupulous aggressor would he able 
to make use of it in order to put himself legally in the 
right. As for doing away with >the requirement of 
unanimity, this would be to introduce the super-state 
principle by the backdoor. No British government 
conscious of its responsibility to the House of Commons 
and to the country could surrender its right to judge 
each situation as it arose. To which the French, dis¬ 
trustful, as ever, of the mental processes of their island 
neighbours, retorted that on these lines there was no 
real security in prospect at all, since the proposed 
contract was as full of loopholes as the Covenant itself. 
In addition to all this wranglmg on pnnciples there^ 
was the extremely awkward question as to the moment 
at which the goods should be dehvered. At what stage 
in the proceedings should disarmament begin and at 
what pace should it be carried through? 

At bottom, of course, what were at issue in the con¬ 
troversy were the two nval conceptions of the League. 
For Bntain it remained a co-operative association of 
independent states. For the French it was an mcom- 
plete project of a super-state. As this intellectual trench 
warfare went on year after year, each side became 
more strongly fortified in its convictions. It was no 
wonder that no agreement was arrived at, for at 
no moment was there a common basis of principle 
on which agreement could be founded. Moreover, the 
agencies of pubhc opmion which might have been 
educatmg the two peoples so as to promote mutual 
iinderstandmg were busily engaged in popularising 
own particular notions of the League. 
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The external sequence of events can be rapidly 
recorded 

In July 1922 Lord Bobert Cecil laid, before the 
Temporary Mixed Oomimsmon a proposal for disarma¬ 
ment through a system of mutual guarantees The 
Commission accepted it and passed it on to the As¬ 
sembly, where Lord Bobert Cecil still sat as a delegate 
of South Afaca (It may be mentioned m passing that 
the meetmgs of the Assembly comcided m that year 
with the Turkish victory in Asia Mmor, followed by the 
rout of the Greek army and the burmng of Smyrna) 
Lord Bobert Cecil and the French delegate, M de 
Jouvenel, then together sponsored a Besolution, known 
as Besolution XIV, which declared that ‘no scheme 
for the reduction of armaments, within the mfin-Tiing of 
Article VIII of the Covenant, can be successful unless 
it IS general*, and that ‘m the present state of the 
world, many governments would be unable to accept 
the responsibihty for a senous reduction of armaments 
unless they receive m exchange a satisfactory guarantee 
for the safety of their country*. ‘This guarantee*, the 
resolution went on to say, ‘can be found m a defensive 
agreement which should be open to all countnes, 
bmdmg them to provide unmediate and effective assist¬ 
ance m accordance with a prearranged plan* What 
was envisaged, it will be observed, was a new treaty 
filhng m the gaps of the guarantee system of the 
Covenant M Bourgeois* amendments were to be dis- 
mterred and embodied m what may be described as a 
Super-Covenant. 

Armed vnth this mandate from the Assembly, Lord 
Bobert Cecil set to work and m February 1923 laid 
b^ore the Temporary Mixed Commission the draft of 
what may be descnbed as a Security and Disarmament 
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"Treaty. To discuss its details would 'carry us too fer. 
Its main proposal was that, in addition to the strength¬ 
ening of the general guarantees of the League, the 
Council should take it upon itself to draw up certain 
special guarantee treaties for the benefit of particularly 
e3q)osed states. In the event of an outbreak of war the 
Council was, within the space of four days, to deter¬ 
mine which state was the aggressor, whereupon the 
defence organisation was to be set in motion, the 
command of the common force being assumed either 
by the attacked party or by a state designated by the 
Council. Thus, it will be seen, the scheme took it for 
granted that the Council was, if not an organic body, 
at least a body animated by a strong sense of common 
responsibility. The draft is also noteworthy because it 
brought mto the hght for the first time the problem 
of regional agreements. Becognising tiiat a system of 
military guarantees could not be worked out for the 
world as a whole, it proposed that the obligations of 
assistance should, in principle, only apply in the con¬ 
tinent in which the aggression occurred. 

Lord Robert Cecil’s draft treaty was then subnutted 
to the Permanent Advisory Commission. Thus stimu¬ 
lated, its French military member, Colonel Requin, set 
to work to prepare an alternative draft. He rejected 
the idea that the Council should itself draw up the 
special treaties of guarantee but proposed to knit 
together a series of separately negotiated treaties of 
mutual assistance into a League guarantee system on 
Jjoxd Robert Cecil’s lines. The Temporaiy Mixed Com¬ 
mission thereupon proceeded to amalgamate these two 
drafts into a single document In September 1923 this 
was laid before the Assembly, in which J^rd Robert 
Cecil now sat as a delegate of Great Britain. 
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In tlie debates of that Assembly—the Assembly of 
the Corfu incident and of the admission of Abyssmia— 
the British and French theses were for the i^st time 
pubhcly observable at close grips over the details of a 
text. !^om their efforts there emerged an agreed 
Treaty of Mutual Assistance, which was sent to the 
govermnentsfor their observaiions. Twenty-nmerephes 
were received, of which eighteen were favourable *in 
pumaple*. What would have been the reply of Mr 
Baldwm’s government must remam a matter for 
speculation.^ For in the winter of 1923-4 it was suc¬ 
ceeded by the administraidon of Mr Bamsay Mac¬ 
Donald, which proceeded to mject the treaty outnght. 
What particularly provoked the criticism of the Labour 
Government were Colonel Beqmn’s special treaties, 
superimposed upon the League system It saw in them 
a return to the S 3 ^tem of alhances which had char¬ 
acterised the decade before the war. 

This destruction of the main work of the 1923 
Assembly confronted the British Gkivemment with the 
responsibility of putting forward a scheme of its own. 
It happened that, just at this moment, a change of 
government took place m France, brmging to power in 
M. Herriot a statesman of markedly ideahstic temper. 
To sangume imnds therefore, there seemed more than 
a poBsibihty that Britain and France might be able to 
agree on a common scheme. Mr MacDonald and M. 
Hemot came together to Geneva, attractmg thither 
a team of Prune Mmisters and Foreign Secretanes, 
andm a mood of high enthusiasm, durmg the longest 

Jl^Some light is thrown on this question by the report of the too 

Institute of Intematronal AfiEam on 
^ I®’ m the March issue of the Journal) Lord 

evidently fdt grave doubts about the feasibihty 
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Assembly session on record, the ‘Greneva Protocol’ was 
put into shape. 

Before we eKamine this document it is necessary to 
retrace our steps in order to follow another stream of 
League history, that of arbitration. 

Once more, the starting-point is in the North. We 
have already seen that the Northern states looked for¬ 
ward, like Mr Taft, to the institution of *an mter- 
national juridical order*. In their detached position, 
above the melee of European Power-politics, one of 
their principal concerns was to keep this ideal un¬ 
spotted from the world*—in other words, removed 
from all connexion with the ordinary workings of 
politics. They desired a League which should be, if one 
may so eiqpress it, as non-pohtical as it was possible to 
make it. Hence they were much surprised and dis¬ 
pleased when they discovered that the League or 
Nations Committee at Pans had placed the machmery 
of mediation and concihation, hitherto secluded at The 
Hague, imder what seemed to them a dangerously 
pohtical body, the Council. In their own scheme they 
had reverted to the system of the Bryan treaties and 
had proposed the setting up, withm a broad juridical 
framework, of conciliation commissions between indi¬ 
vidual states, a plan which diminished even the amount 
of centralisation involved in the multilateral Hague 


Conventions of 1899 and 1907. 

Having failed to secure satisfaction for their ideas in 
their meeting with the League Committee in Pans, 
they returned to the charge at the first meeting of the 
Assembly Norway and Sweden there proposed that 
Article XV should be amended to provide for establish¬ 
ment between every pair of League members of Con- 
‘ dilation Commissions of the Biyan type, recourse to 
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whicli slioTild be obligatory. Their object was, quite 
frankly,to deprive the Council of its functions of concilia- 
tion, owing to their suspicion of it as a pohtical body ^ 
The project was referred to a Council Committee, 
then back to the second meeting of the Assembly, 
thence to another Council Committee. It finally emerged 
from the third meetmg of the Assembly m September 
1922 m the form of an agreed resolution. In carefully 
worded terms, the Assembly, *m order to promote the 
development of the procedure of the concihation 
of mtemational diSeiences in a spirit in conformity 
with the League’, recommended League members to 
conclude treaties between one another providmg for 
the estabhshment of bilateral concihation Commis¬ 
sions At the same tune a set of model rules was 
adopted and it was laid down that the Council, acting 
under Article XV, could itself, m case of need, make 
use of the services of such Commissions. 


Thus the Northern states, if they had not succeeded 
m insertmg the prmciple of compulsory arbitration 
mto the Covenant, had at least gained an authoritative 
pronouncement from the Assembly m favour of their 
particular type of concihation procedure. But at this 
stage there was a brusque change of tactics The 
Assembly of 1923 brought a new factor into the situa¬ 
tion. The Treaty of Mutual Assistance was under dis¬ 
cussion, and Norway saw m it an opportumty for 
making an advance in arbitration, even if not on the 
previous hnes. With this object Dr. Lange moved a 
senes of amendments the object of which was to con- 

this see Sohuokmg and Wehbeig (ed 1924), pp 681-4, and the 

aympathise with the Soandmavian 
Hague arrangements as having been 
nndulypohtxoal and suggest that this led to theOentral Powers’ rSLil to 
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fine the benefits of the proposed guarantee of mutual 
assistance to states which had accepted compulsoiy 
arbitration, according to one of the procedures pro¬ 
vided by the Covenant. These amendments were 
debated at length but found no favour either with 
Lord Bobert Cecil or with the principal Brench dele¬ 
gate in the Committee, Senator (now President) 
Lebrun. ‘Compulsory arbitration', remarked Lord 
Robert Cecil, ‘will come in its own time.’ 

Very soon it appeared as if this time would come 
sooner than anyone anticipated in 1923. For m the 
following year, when Mr Ramsay MacDonald and 
M. Herriot laid down the principles of the Geneva 
Protocol, the despised Norwegian amendments of 1923 
became one of the corner-stones of their edifice. The 
Protocol, in fact, was an attempt to embody in a single 
document the application of the three hitherto dis¬ 
connected principles—Security, Disarmament and what 
was described at the time as Arbitration but would 
be perhaps better (though even then not accurately) 

described as Equity Jurisdiction. 

The provisions of the Protocol were 

short and simple. They merely laid it down that a 
Disarmament Conference should be summoned for 
June 15,1926. The Protocol was not to come into force 
until this Conference had ‘adopted’ a disarmament 
plan. This was to be prepared by the Council and com¬ 
municated to the governments ‘at the earhest possible 
date, and at the latest three months before the Confer¬ 
ence meets’. So short and easy still seemed at that time 
the task of arriving at an agreed solution of the 
armaments problem! 

The security articles were car^y drafted so as 
to fill in the familiar gaps in Articles X and XVI of 
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tlie Covenant They contained a definition, or rather 
several alternative definition^ of a^ession, the effect 
of which was to withdraw from the individual members 
of the Council a large measure of their discretion in 
judging a n emergency situation as a whole and to leave 
them with httle more than the duty of registermg a 
formal verdict. They also provided in certain cases for 
the Council to be enabled to take a decision by a two- 
thirds majority. When the Council had given its 
verdict, each of the signatory states was obhged 'to co¬ 
operate loyally and effectively... m the degree which 
its geographical position and its particular situation as 
regards its armaments allow*. This skilful formula was 
designed at once to prevent a state from shppmg out of 
its obhgations by lefosmg to act on the ‘recommenda¬ 
tions* of the Council under Article XVI and to make 
allowance for the particular conditions m which in¬ 
dividual members might find themselves placed. For 
those who held the ‘strong* view of the Covenant, it 
mtroduced a new element of flexibihty. But for those 
who, like Britain, had hitherto taken this flexibility 
for granted, it mvolved of course a new commitment 
As for the ‘arbitration* provisions, they were the 
most elaborate of all. The object to be attained was 
no easy one It would have been simple, on paper, to 
provide ‘an mtemational jundical order* on *non- 
poktical* hues. The gap m Article XV could have been 
closed by sending aU disputes for bindmg settlement to 
arbitral tnbunals But the difhculty was that the arbi¬ 
tral procedure had to be kept in connexion with a 
pohtical body, the League Council, and this mvolved 
a change m the meamng of the term arbitration For 
hitherto, as we have seen, arbitration had been con¬ 
ceived of as a judicial process—‘the settlement of dis- 

2a 
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putes between states hj judges of their own choice and 
on the basis of respect for What was required 
now was to discover a hinAing nm-guridicdl method 
for settling disputes which yielded to no other form of 
treatment—^that is to say, the disputes out of which 
war was most likely to anse. 

By this time the Permanent Court of International 
Justice, provided for in Article XIV of the Covenant, 
had been set up at The Hague. But its jurisdiction had 
not been made obligatory. The devotees of compulsoiy 
arbitration had had to content themselves with the 
so-called 'optional clause’, under which states might 
voluntarily accept the jurisdiction of the Court for 
disputes of a legal character, with any reservations 
which they might wish to attach to their signature. So 
far as legal ^putes were concerned therefore, the 
framers of the Protocol experienced no difficulty. They 
had only to provide that the 'optional clause’ system 
should become the general rule. It was the non-legal 
and 'reserved’ disputes, which fell within the domain 
of the Council, for which it was difficult to provide. 

The system by which the gap in Article XV was filled 
in and a b^Tiding decision of political disputes arrived 
at was somewhat complicated If one of the parties 
requested it, the dispute was to go to a 'Committee of 
Arbitrators’, formed, in the first instance, by agree¬ 
ment between the parties. If, however, the parties 
failed to agree upon the members, names, powers or 
procedure of the 'arbitrators’ the Council was to step 
in and ‘settle the points remaining m suspense’. It was, 
with the utmost dispatch to set up what was in efEect 

1 Article 37 of The Hague Convention of 1907, quoted by M Politis in 
the Introduction to his report on the Protocol See Hunter Miller, The 
Geneva Ptotoecl (1925), p 166 and p. 110 above 
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rather a Tribunal of Equity than a judicial body: for 
the report eaqpressly lays it down that the ‘arbitra¬ 
tors need not necessanly be jurists’ Indeed, it goes 
further and declares that, even when they have sub¬ 
mitted a point of law to the Permanent Court of Inter¬ 
national Justice for an ‘advisory opimon’, this advice 
is not to be ‘legally bindmg upon them, although its 
scientific authonty’—^a revealing phrase—‘must, in all 
cases, exercise a strong influence upon their judgment’. 
They were to have the law at their elbow; but it was to 
be their instrument. They were not to* be its servants, 
or even its wise interpreters 

If neither party asked for ‘arbitration*, the Council 
was to deal with the dispute itself and if it reached a 
unammous decision, this was to be binding. But if it 
failed to agree, then agam recourse would be had to a 
Committee of Arbitrators, with the setting up of which 
the Council would, m this event, be solely concerned 

This final tribimal would consist of ‘persons who by 
their nationahty, them personal character and their 
expenence’ appeared ‘to furmsh the highest guarantees 
of competence and impartiahty’ To these Elder States¬ 
men, these latter-day Solomons, was assigned authonty 
to settle issues which had bafided the chancelleries, the 
cabinets and the parhaments of contending peoples 

An effective sanction was, of course, attached to their 
award 

Thus the circle appeared to be complete Security, 
Disarmament and Equity were drawn together into a 
logical whole, an mdissoluble tnmty. Nevertheless 
there was one nunor blemish, or perhaps one should 
call it a beauty spot, in this otherwise so perfectly 
proportioned offspring of the Contmental mmd For 
there was ‘one class of disputes’, so remarked M. 
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PoKtis, almost by the way ^ in the course of his report, 
to which it was impossible to apply the proposed new 
system. These he defined as 'disputes which aim at 
revising treaties or international acts in force or which 
seek to jeopardise the existing territorial integrity of 
signatory states*. Prom the legal point of view M. 
Politis was undoubtedly right. Such disputes called, 
not for arbitration or any other kind of judicial process 
but for fresh legislation* But when he went on to argue 
that it was equally impossible 'from the political point 
of view* to deal with such disputes under the Protocol 
system he was on more dangerous ground. It was 
‘obvious*, said the report, that ‘compulsory arbitration* 
could not be applied to such cases. Even Solomon, in 
other words, could not deprive states, against their 
will, of their existing rights. The argument is perfectly 
valid. But does it not prove too much? Why should it 
apply only to one class of rights? Is it not in reality an 
argument against compulsory arbitration in general? 

Is it not, in fact, the familiar argument of the Poreign 
Offices against outside interference, the argument 
which led them to draw up the old pre-war reservations 
about ‘honour and vital interests’? 

This reservation of a particular class of disputes 
from the operation of the Protocol system reveals 
indeed the weakness of the whole scheme. It is a legal ^ 
system with no constitutional system on which to 
repose. In the last analysis therefore it can only ensure 
the observance of the law and not its change, still less 
its growth. And what is that except to say that the 
Protocol system is a dead system? Changes in the law, 
or, to use the language of the lawyer, surrenders of 

1 Apropos of Artaole iv. 7. See text m MiUer, The Geneva Protocol^ 

p. 181. 
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rights cannot be imposed upon states by Solomon from 
above, or by the wisest or most imposing Board of 
Solomons. For the days of Papal authority in inter¬ 
national a&nrs are gone past recall and the Solomon of 
to-day can speak neither in the name of the Law nor of 
the Prophets. He represents nobody but himself And, 
m this democratic age, the peoples prefer, and will 
coninnue to prefer, methods of settlement, controlled, 
if not always actually employed, by their own repre¬ 
sentatives, to the decrees of non-representative per- 
sonahties, however emment They will prefer, in other 
words, to negotiate freely about their nghts, in a spirit 
of mutual confidence and respect. That, however, 
imphes the existence of a system of co'op&ration But 
that IS the system of the Covenant rather than that of 
the Super-Covenant which we have been engaged m 
analysing. 

Taken aU m all, however, the Protocol was a brave 
and consistent attempt to brmg down to earth the 
ideal of Peace through Law. As the rapporteurs told 
the Assembly, it was the culmination of *five years* 
hard work*, years of painful efEort to recovwr, mch by 
inch, ground lost during the draftmg of the Covenant. 
Its adoption by the plenary Assembly m October 1924 
was the high-water mark of the first penod of the 
League’s life. No-one who listened to the speech of 
M Paul Boncour, that latter-day representative of the 
orators of the French Bevolution, will ever forget how 
he thundered against the crime of war and pomted a 
long acGUsmg finger at the ‘anonymous aggressor* who 
would expose himself to swift and certam punishment 
^the sword of Justice The principle of the Hue and 
Cry seemed at that moment to have found entrance 
mto the consciousness of the assembled peoples, dnvmg 
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out, once and for all, the forces of violence and dis¬ 
integration. 

Few had noticed that, as a result of a request made 
in Committee by Sir James Allen on behalf of New 
Zealand, the delegations did not there and then 
commit their governments to approval of the Protocol 
but merely recommended it to them for their 'serious 
consideration*. 


The Third Phase: 1924-1929 

I 

The next phase in the history of the League of 
Nations opens with the determination of Mr Austen 
Chamberlam (as he then was), who had succeeded 
Mr Eamsay MacDonald at the Foreign Office in 
November 7, 1924, to attend in person the December 
meeting of the Council. Thereafter he became a regular 
participant in the quarterly^ meetings of the Council, 
and m the annual meetings of the Assembly. His 
example was followed by the Foreign Ministers of 
most of the other powers, particularly those within 
fairly easy reach of Geneva.® In this way the League 

1 Daring the previous period the Counoil had gradually fallen into the 
habit of meeting at quarterly mtervals, %.e. m December, March, June 
and just before and durmg the Assembly meetmg m S^tember Li 1029 
the interval was extended to four months, with meetmgs in Januaiy, 
May and September. 

* The figures for the attendance of Prime Mmisteis and Foreign 
. Muusters at League Council meetmgs are given in Bappard, Uniting 
Europe (New Haven, 1930). Only Brantmg attended m the early 
years the percentage to the number of Council members rises to 18 m 
1924,36 in 1925, reachmg a peak figure of48 6 m 1927. Takmg European 
members only, we get a figure of 25 7 for 1924,514 for 1925 and 791 for 
1927. Similar figures for the Assembly, mdudmg the year 1930, are 
given in the same author’s The Geneva Expenmeni (1931), p. 56. Th^ 
^ow that the proportion of European Prune Ministers and Foreign 
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began at last to fulfil the principal regular function 
designed for it in the British scheme. It became a 
centre for a standing Conference between the powers, 
particularly the Great Powers As soon as this began 
to be understood, non-members also became interested 
in what was happening* for in diplomacy, as in other 
matters, the absent are always at a disadvantage. It 
was during this period therefore that relations of regu¬ 
lar collaboration in the 'political tasks of the League 
were established both wth the United States (which 
collaborated with the Preparatory Committee for the 
Disarmament Conference from 1926 onwards) and with 
the U S.S R. (which was represented at the World 
Economic Conference of 1927 and on the Preparatory 
Committee from the same year) Thus the Secretariat 
ceased to be simply a bundle of technical activities 
with a central co-ordinating department and became 
actively engaged also in issues of high policy—^with 
consequences that call for separate discussion There 
was a Concert with a permanent organisation, as 
originally designed. But it turned out to be a Concert 
so greatly changed in composition, in the character and 
possibihties of its work and m its general outlook as to 
be unrecogmsable under the old discredited title It is 


better to think of the League henceforward as a standing 


Secratanes to other delegates in the period 1020>1D23 never rose above 
36 per cent, while in and after 1024 (the Protocol year) it never sank 
below 69 per cent and on one occasion, the Assembly of 1020, reached 
100 per cent The ooircsponding figures for all League members arc 18 
(maximum before 1024), 36 (minimum after 1024), 55 (maximum after 
1924) Neither Signor Mussolini nor tho Japanese Foreign Minister have 
over found their n ny to Geneva But Moscow and Ankara liave not been 
found too distant Nor has Ottawa, whore tho Primo Minister is also tho 
Minister for External Affairs Mr Mackenzie King attended the Assem¬ 
bly of 1928 At the Assembly of 1935, 23 European Foreign Ministers 
attended out of an cffectivo European League mcmbeishin of 21, and in 
1937, 21 out of 26 
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motion whenever there is sufficient agreement between 
the principal parties to make a meeting worth while.^ 
Sir Austen Chamberlain has lately borne testimony 
to the fact that it was the experience of these regular 
meetings of the Council and the Assembly, gained 
during his hve years’ teniure of office, which dissipated 
for him the idea that the League was a Hbeautffiil 
dream’ and convinced him of its practical value.* These 
hve years were the most successful period-—let us be 
bold and say the most normal period—which the 
League has yet passed through. They were marked by 
a spirit of co-operation between the European Great 
Powers, particularly between Great Brit^, Erance 
and Germany, cemented by a happy personal relation¬ 
ship, regularly renewed at the Geneva meetings, 
between Sir Austen Chamberlain, M. Briand and Herr 


^ The classical example of a Conference which failed for lack of 
previous agreement between the parties concerned was the special 
Assembly of lidbuch 1926, summoned for the admission of Germany mto 
the League The n^tiations which should have preceded the calling of 
the meeting took place, mostly in tiie Secretaiy-Gwerd's private room, 
whilst the AssemUy was nommally m session and the journalists waited 
downstairs. Held under such circumstances they broke down and the 
Assembly could only register the failure and disperse. This is an example 
on a small scale of what has frequentiy happmed on a larger, with an 
extended period of agony. The post-war pubho has been comiielled to 
1fta.rn by bitter experience what was a commonidace for the ‘old diplo¬ 
macy’—^that the purpose of a Comerenoe is not to negotiate but to 
gather up the results of previous n^otiation. 

‘ German political circles were taught tiie same lesson more roughly 
in March 1926. Lord D’Abemon records this m his diary as foUows, 
under the date of March 22,1926: ‘The recent negotiations at Geneva 


have produced this paradoxical result—^the bargaining, the intrigues 
the compromises of the last fortnight have convinced the partisans 
of Bealpdniik that they cannot afford not to be there. Hitherto they 
had regarded Geneva as an assembly of ideologues—^now th<y tiJce 
the opposite view* {An Ambassador of Pease, 1930, ui 238) —Sir Austen 
Chamberlain’s testimony was given m his speech at the openmg meeting 
of the International Studies Conference in London on June 3, 1935. 
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Stcesemann, each, of whom, as it happened, enjoyed an 
unusually long spell of office.^ 

In this atmosphere and with these facihties much 
was accomphshed which could hardly have been 
brought about by the ordinary processes of diplomacy. 
It is true that, as has already been remarked, most of 
this was necessarily done outside the actual meetings 
of the Council. It was in the hotels of the delegations 
or in secluded resorts in the neighbourhood, such as 
Thoiry® and Versoix, that the really important dis¬ 
cussions took place. But, though the lesser powers 
grumbled behind the scenes at the waste of time im¬ 
posed upon them by these methods, and occasionally, 
as at the Assembly of 1927, even complained in public, 
on the whole they accepted with good grace a pro¬ 
cedure wliich, however unflattermg to themselves, 
they at bottom qmte well understood Nevertheless 
there was a continual stram mvolved in bringing 


* There is, however, an obviouB danger in basing cooperation too 
ezclasively upon a personal reUtionship This was exemplified at the 
■Assembly of 1928 On that occasion the principal Gorman delegate was 
the Chancellor, the Socialist leader Hermann Muller, Herr Stresomann 
bemg absent through illness, and he met with a markedly cold reception 
from M. Bnand, himsdf an old Socibhst —Whether M Bnand was wise 
to oontmue in office after the rejection by the Stench Cabmet of the 
pohey which he outhned to Herr Stresemann at Thouy raisei an issue 
which cannot be pursued hero It is only mentioned as an mstance of the 
mterpenetration between foreign and ‘domestao’ affairs which is, and 
will remam, a permanent^ compheatmg factor for those Bn pa i Tft/^ m the 
work of mtemational co-operation at Geneva. 

• Stresemam’s notes on the Thoiry conversation have been published. 
{Stnaamna, FermfleWnw (1933), vol lu ) The bncf reference to British 
d^ratio affairs (p 23) mvites senous reflection It shows what com- 
^tdy f^ judgments may be formed about Bntam eimenenced 
^nWtal Foreign Mmisters even when they have thbb^possible 

eras of infomiition In spite of their constant contacts with Bntish 
® ^ ««« over a great many years. 
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the real situation into a correct relationship with the 
formal requirements of the Covenant, particularly as 
regards the powers which, though not, technically 
speaking, ‘great*, were certainly not ‘small* and were 
therefore all the more susceptible.^ 

The actual results achieved by means of this co- 
. operaldon lie outside the scope of these pages. It is 
sufficient to say that the object aimed at by Sir Austen 
Chamberlain and M. Biiand was to appease the feelings 
of bitterness and humiliation aroused in Germany by 
the dictatorial methods of the Peace Conference and 
thus to draw Germany into friendly partnership on the 
basis of the new world order, which was also, for better 
or for worse, a new European order. It was with this 
object that such efforts were expended to ensure that 
Gkimany should occupy the ‘permanent seat* on the 
Council envisaged for her by the framers of the 
Covenant, and that important concessions—one mi^t 
even describe them as revisions —were made in the 
Treaty of Versailles. Thim the League control over 
German armaments was allowed to become a dead 
letter, the one-sided economic clauses were tacitly per¬ 
mitted to expire, and arrangements were made for the 
ATx^ing of the Rhineland occupation five years before 
the appointed date and for the replacement of the 
Dawes plan by what was expected to prove both a less 
humiliating and less burdensome scheme for the pay¬ 
ment of reparations. With these immediate problems 
out of the way, the road would be open for fruitful co¬ 
operation in the regular tasks of the post-war world. 
Chief among these was the reshaping of mternatioml 
economic relations, or, in other words, the substitution 

^ In the case of Brazil there is complete failure to be recorded in this 
connexion, though she had been a Council member smee 1920. 
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of an international economic policy based on agreed 
prmciples for the ‘invisible hand* of Adam Smith and 
the ‘automatic* workmg of the pre-war system How 
seriously Herr Stresemann, in particular, viewed the 
responsibihties and opportumties of the League in this 
field is shown by his choice of economic questions as 
the subject on which Germany should be the regular 
rapporteur in the Council It was no accident, therefore, 
that, early m this period, already in 1925, conditions 
should have seemed sufficiently normal for the League 
to embark upon the project of summomng a World 
Economic Conference. The emergency tasks m the 
economic and financial field had been successfully 
disposed of and the general pohtical weather was ‘set 
fair*.i 


n 

Meanwhile what of the Protocol and of the problem 
of security which its framers had so bravely attempted 
to solved 

Withm a few days of the close of the 1924 Assembly 
Great Bntam was plunged mto a General Election, in 
which the echoes of M. Paul Boncour*s eloquence, 
which had been but famtly heard across the Channel, 
were drowned in the clamour aroused by the ‘Bed 
Letter’ Thus it will never be known whether the 
Labour government, whose delegation had helped to 
draw up the Protocol, would actually have ratified it. 
All that can be said is that one of its most 
members, the Lord Chancellor, Lord Haldane, was 
opposed to this course.^ 

^ See Salter, The Untied Statea oj Europe, p 32 ff 

* See his speech m the House of Lords on November 16, 1927, and 
the extracts from his memorandum setting out the reasons against 
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A Conservative government came into power and 
Mr Austen Chamberlain found the Protocol on his 
doorstep as his predecessor had found the Treaty of 
Mutual Assistance. He at once took it under discussion, 
drawing the Dominions into consultation. There was 
much in the document which was clearly unacceptable. 
Its form alone would have made it unpalatable to any 
British House of Commons. The almost Byzantine 
subtlety which characterised its definitions and dis¬ 
positions made it as un-English a composition as could 
well have been conceived. Nevertheless, the natural 
course would have been, not to repeat the gesture of 
rejection, thus for the second time throwing the work 
of a, whole Assembly of some fifty delegations on to the 
scrap-heap, but to draw up a reasoned series of objec¬ 
tions, accompanied by corresponding amendments. 
Had this been done, the real underlying difierences 
between the British and the Continental view of the 
Iieague would have been threshed out in a favourable 
atmosphere, rather than as an embittering by-product 
of a Disarmament Conference. There is some evidence 
that this course was under discussion as late as 
February 1926. If so, however, it was abandoned as 
too difficult and, so far as the text of the Protocol was 
concerned, it was a blank negation which was embodied 
in the famous Balfour memorandum that Mr Austen 
Chamberlain read to the Council of the League on 
March 12, 1926." 

the signature of tiie ‘optional danse’ of the Statute of the Permanent 
Court of liitemational Justice, quoted by Sir Austen Chumberlein 
the House of Commons a week later (November 24), reprinted in 

Peace in our Time (1935), pp. 202-3. 

> In his memorandum on ‘The Problem of Secunty’, dated February 
1925, the Historical Adviser to the Foreign OfiSce speaks incidentally of 
the *revi8ion of the Protocol’ (Headlam Moriey, Ihpbmahc Studies, 
p. 187) Sir Austen Chamberlam several times pubhcly acknowledged 
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Lord Balfour’s main argument we have already ex¬ 
pounded. It was that, m the absence of the Umted 
States, the League was crippled and that it was there¬ 
fore impossible for the British peoples, either at home 
or overseas, to take the 'strong’ view of the Covenant 
and its obligations. The League could prevent small 
wars—such wars as the Conc^ of Europe, when 
acting together, had been able to prevent in the 
nineteenth century These had their root m what he 
dehghtfuUy described as 'ordinary TmRimdftr af. ftn(linga 
inseparable from international (as from social) life’—^as 
though tile ill-temper of a small people were something 
difEerent m kmd :&om that of a powerful people. But 
with the 'extreme cases’, 's pring ing from deep-lying 
causes of hostility, which for histone or other reasons 
divide great and powerful States’, the League was 
powerless to deal. Under these circumstances the wisest 
course for the League was not to dwell upon dangers 
which it could do nothing to avert. They belonged 'to 
the pathology of international life, not to its normal 
condition. It is not wholesome for the ordinary man to 
be always brooding over the possibility of some severe 
Burgi^l operation: nor is it wise for societies to pursue 
a similar course. It is more likely to hasten the dreaded 
consummation than to hinder it.’ With this cheerful 
recommendation to adopt a pohoy of Coudism—it 
might almost be described as the pohey of the ostrich 

—Lord Balfour dismissed the Sanctions provisions of 
the Protocol 

With its pohey of compulsory arbitration he made 
even shorter shrift He simply pomted out that the 


fte real authordup of the memorandum that he &thered at 
m ^jmd. 2458 (1926) and the memorandum itself m Cmd 2368 
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framers of the Covenant must have known what they 
were doing when they ‘provided no specific remedy for 
certain international differences* and that presumably 
they felt ‘that the objections to universal and compul¬ 
sory arbitration might easily outweigh its theoretical 
advantages*. He added, rather maliciously, that this was 
illustrated by the reservation which the Labour govern¬ 
ment had made when, in the enthusiasm of 1924, it had 
adopted the ‘optional clause* of the Hague Statute.^ 
But in spite of this persifiage. Lord Balfour and the 
Cabinet of which he was the mouthpiece took too 
serious a view of the European situation to be content 
with a policy of negation. In the last paragraph of the 
memorandum therefore a positive policy is suddenly 
brought out. But it is not, in the full sense of the words, 
a League policy. ‘His Majesty’s Government conclude*, 
so run these memorable words, ‘that the best way of 
dealing with the situation is, with the co-operation of 
the League, to supplement the Covenant by making 
special arrangements in order to meet special needs. 
That these arrangements should be purely defensive in 
character, that they should be framed in the spint of 
the Covenant, working m close harmony with the 
League and under its guidance, is manifest And . . . 
these objects can best be attained by knittmg together 

> It must not be thought that Lord Balfour's objections to compulsozy 
arbitration -were at that tune shared only by Conservatives. They were 
supported by many Liberals, in some cases with great vehemence. Thus 
the J^a/ton uTid AfAenaeum, m an editorial article in its issue of October 
11,1924, described compulsory arbitration as *a grotesquely inappropri¬ 
ate, an inherently fantastic method for settlmg non-justiciable diqiutes' 
and declared that ‘only harm can result from basmg mtemational agree¬ 
ments on xmnciples that are absurd’ And the writer goes on to claim 
anthmity for his views from ‘the famous Bryce Committee, the League 
to Enforce Peace, the League of Nalaons Society ttfld the other bodies 
which «^«wng the war-years did the hard constructive thinking which 
mad e the Iieague of Nations possible. 
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the nations most immediately concerned and whose 
differences might lead to a renewal of strife, by means 
of treaties framed with the sole object of mamtaming, 
as between themselves, an unbroken peace/ 

This new pohcy was open to various mterpretations. 
On a superficial view it might seem to remtroduce the 
'regionar system of Mutual Assistance embodied in 
Colonel Bequm’s plan and, less obtrusively, m the 1923 
Treaty, m contrast with the 'universalism’ of the 
Protocol Others discerned in it a desire to retain the 
method of the Protocol and regarded it as simply 
proposing a pocket e^tion of the larger scheme. 
It IS unlikely, however, that Lord Balfour drew his 
inspiration &om Geneva models, either of the 1923 or 
the 1924 season. Eis own recent experience had been at 
Washington. There he had succeeded, in the wmter of 
1921-2, after the most delicate negotiations, in ‘knit¬ 
ting together* in a new kind of international arrange¬ 
ment ‘the nations most immediately concerned* with 
the problems of the Far Eaet and of the Pacific. 

The Washington treaties were wholly mdependent 
of the League^of Nations. Nevertheless they belonged 
to the new era. In three respects they mark a consider¬ 
able advance oivbhe pre-war system. In the first place 
they were molusive rather than exclusive. Unlike the 
pre-war alhances, they were not combinations agamst 
some other party or group. They were designed for the 
purpose of discussing and settiing future differences 
within the bosom, as it were, of a smgle family. This 
con^ption led naturally to the second innovataon 
Thw was the principle of obhgatory consultation or, as 
It IS described m the Washington treaties, ‘full and 
feank communication*. The Concert of Europe had 
afforded its members the rigU to be consulted or, in 
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the language of Mr Lloyd George’s speech during the 
Agadir crisis of 1911, the right not to be ‘treated as of 
no account’ in the ‘Cabinet of Nations’. The Washing¬ 
ton treaties turned what had been a self-regarding right 
into a social duty; the parties are under an obligation 
to keep in touch, with all that this implies of civility, 
consideration and neighbourly feeling. Thus the Agree¬ 
ments were, in the fullest sense of the words, ConsuJta^ 
tive Pacts. There was no obhgation as regards action. 
The American people were no more prepared for this m 
1922 than they were when John Hay was sounded 
previous to the Anglo-Japanese alliance, at the turn of 
the century. But the theory was that if two or more 
powers, well disposed towards one another and desir¬ 
ous of the maintenance of peace, kept closely in touch, 
they would find no difficulty in an emergency in deciding 
upon a common course of action. It is the theory which 
is exemplified in practice in the working of the British 
Commonwealth. 

Thus the principle implicit in the Washington 
treaties closely resembles that of the British framers 
of the Covenant. Both repose upon confidence in the 
w/ethod of Tcgvhaf oanfsT&Mx. The difference is that the 
Washington treaties provided no organ for that pur¬ 
pose. The need for such an organ, for what may be 
called a Far Eastern Geneva, was never so clearly 
demonstrated as in the history of the decade between 
1921 and 1931. It was because there was no regular 
occasion for their meetiiig that the signatories to the 
Washington treaties lost touch with one another^ so 
that, when the test came, the Nine-Power Treaiy 
became ‘a scrap of paper’.^ 

* The consultative provision of the Nine-Power Tieaty 'relating to 
principles n-tiil policies to be followed concerning China’ is contained in 
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The third advance embodied m the Washmgton 
treaties was that they mchided a measure of disarma¬ 
ment This was not the first disarmament treaty con¬ 
cluded by the United States: the Bush-Bagot agreement 
had kept the Canadian frontier unfortified for over a 
hundred years. But what was attempted at Washington 
was a far more difficult enterpnse, afiecting as it did 
the five principal naval powers of the world That such 
substantial results were achieved proves that, when 
the ground has been carefully cleared of pohtical 
obstacles, disarmament, m ^ite of its techmcal com¬ 
plexities, IS a perfectly practicable pohcy. The mistake 
made at Geneva, from 1920 onwards, was to treat it as 
a primary objective So long as the political sky re- 
maaned clear in the Far Fast the disarmament and non- 


fortification provisions of the treaty, however imequal 
m their effects, caused no difficulty. But when the 
pohtical arrangements broke down the Umted States 
Government was the first to declare that, smce the 
Agreements formed an mdivisible whole, the disarma- 
, ment obhgations must ako be subject to revision. 

The pohcy of the Bntffih Government then was to 
apply the techmque of what may be called Indusive 
AssoGiatwn and IdegulaT CoT^er&noe to the prmcipal 
danger-spots m mtemational pohtics, takmg them one 

A^ol6Vn,w^dh runs as follows ‘The Contracting Powers agree that 
whenever a sitmriaon arises which, in the opinion of any one of them 
mvolves the a^li^tion of the stipolationB of the present Treaty and 
desirable ^oi^on of such apphoation there shall be full and 

Four-Po^ Treaty deals with confecoversies between the p^es bv 

teZ««i^Th^thTr^tet^13^ 

to the League of Nations in 1928 (OJBusud Jouma, May 1928, 


2b 
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by one. The Far Eastern problem had been satis¬ 
factorily disposed of, at least for the time being, 
though the absence of the United States from the 
League and the American people’s distrust of per¬ 
manent international machinery left the settlement 
without an adequate safeguard. The next step was 
to attack the European problem at its most crucial 
point. This, of course, was the relationship between 
France and Germany. How could these two countries 
be ‘knit together by means of treaties framed with the 
sole object of maintaining, as between themselyes, an 
unbroken peace’^ 

It could not be done by means of a purely Franco- 
German arrangement, a small-scale Protocol between 
those two countries. This was politically and psycho¬ 
logically inconceivable. Britain must, in some shape or 
other, be a party to the arrangement. France and 
Belgium both regarded this as indispensable and it was 
also something of a moral obhgation fbr Britain, after 
the non-ratification of the Franco-British alliance 
which had been, for the French, one of the corner¬ 
stones of the Versailles Settlement. Negotiations for 
its replacement had indeed been taken up by the Lloyd 
George government in 1921, leading to the abortive 
conversations at Cannes, and had been continued, 
though in desultory fashion, under the succeedmg 
government by Lord Curzon. Thus, when the Protocol 
failed, there was a thread ready to be taken up.^ 

There was also a British interest at stake, since, 
following the breakdown in 1914 of the Belgian 
neutrality Treaty of 1839, there was a gap in the 
TtwtiaTi defence system which must somehow be filled 

‘ The record of these negotiations can be traced in Cmd. 2169 (Erance, 

No. 1,1924). see especially p. 112 ff 

\ 
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in—at least until the League of Nations was strong 
enough to be regarded as a sole defence for the British 
Isles ^ 

On the other hand a small-scale Protocol between 
Great Britam, Prance, Germany and Belgium was 
equally out of the question, because, as the Balfour 
memorandum had made clear. Great Bntam could not 
accept, even on a regional basis, the rigid Protocol 
system of sanctions and arbitration. As between 
!E^ance, Belgium and Germany the system could be 
made as ngid as those countries, with their continental 
outlook, would accept, but, if Great Britain was to be 
a party, a more flexible arrangement must be devised. 

One pomt seemed clear Smce the new scheme was 
to be *&amed m the spint of the Covenant, working in 
close harmony with the League and under its guidance’, 
the arrangements for regular Conference must ob¬ 
viously be centred at Geneva. This would mvolve 


* ‘Our uilaiid is so dose to the Continent that we cannot afford to 
Ignore what goes on there, and so there ioUows the fundamental zequue. 
ment, that the opposite shores of the Channd and North Sea should 
never be brought under die control of a sm^e great military and naval 
Power. It IS to prevent this that nearly every great war m which we have 
engaged from the time of Edward I has been fought* (Headlam- 
Morley, p 176, from a memorandum dated Pebruaiy 1926) In addition 
LS’ J Bntwh interest that the coast and immediate 

Amteriand of the Low Countries should not fall under the control a 

eto^ndandpowOT But the same strategio consideration has for a long 

^replaced 

tn i i ^ Abemon, by ‘a peculiar reciprocal trust hardly 
to be expired on logical grounds’ Hence ‘while England has alwaira 
^nsiderea that the occupation of the Low Countnes by a G^t pXS 
would institute a menace to our island security, we view without 

BouloBmtf on the much nearer coast of Calais and 

ulogne (An Ambtusudor of JPeace (19291 n ill T'Jmo 'n.i. xi. 

M »?<». a» Idea of . dofcm.™ rihmoo 
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Gen^y’s entry mto the League, for which Ktenoh 
opinion, was now ripe. 

When the Balfour memorandum was read to the 
League Council on March 12, 1926, both the British 
and SVench governments were already in possession of 
a Gemmn proposal, dated February 9. This was a 
suggestion for a Security Pact, supplemented by *a 
comprehensive arbitration treaty*, between Great 
Britain, France, Italy and Germany—in other words 
a smalhscale Protocol between these four countriesr 
by what was perhaps a Freudian lapse Belgium 
was omitted from the combination. But the principal 
feature in the arrangement was that, although it was 
to prepare the way for a world convention to include 
all States along the lines of tbe Protocol drawn up by 
the League of Nations*, the German Government did 
not follow out the Wilsonian plan of malring the League 
as a whole the guarantor of the settlement. On the 
contrary, it looked round for a 'powerful sovereign* 
outside the League to act as guarantor. And it fdtmd 
him in the United States of America. The German 
proposal was that 'the Powers interested in the Ehine 
—above all, England, France, Italy and Germany- 
should enter into a solemn obligation for a lengthy 
period . . . vis-^l-vis the Government of the United 
States of America as trustee^ not to wage war against 
a contracting state*. 

Needless to say, this interesting proposition fell upon 
deaf ears. Nevertheless it provided the main outline of 
the arrangement ultimately arrived at. As the German 
Government had suggested, the scheme agreed to at 

* This IS the English taandation of the German 'zn treuen H&nden’. 
The memorandum is given m German and Eng luili m Cmd. 2436 (Miscel- 
laneons No. 7, 1926). 



CH n THE HISTORY OP THE LEAGUE OP NATIONS 373 

Locarno was a combination of a Secniily Pact and arbi¬ 
tration treaties, with an onteide guarantee attached, 
on old-fashioned eighteenth-century lines. But the 
guarantee was not given by the Umted States but by 
two of the European members originally designated as 
equal parties to the Secunly Pact—Great Bntain and 
Italy. By this device Great Britain was relieved from 
the obligation of subsenbing to a system of compulsory 
arbitration It is true that, in return, she received no 
pledge of security: but at that time the slow-moving 
Bntuh TTimH had as yet no idea that Bntain could be 
a ‘consumer of secunty*.^ 

We cannot here enter mto all the details of the 
Locarno agreements. They are complicated by the need 
for safeguarding the demilitarised zone in the Rhine¬ 
land. by the requirements of Prance’s Eastern allies, 
who were all the more m need of protection through 
the frank limitation of Bntish commitments: by the 
gap left open for war m the Covenant, which was 
difficult to combme with a iqpHtem of perpetual peace 
m the Rhineland* and by the difficulty of enlisting as a 
guarantor a power like Great Bntam whose executive 
was so dependent on parliament and pubho opimon. 

^ Moreover, there were the further difficulties mvolved in 
Germany’s entry mto the League and her attitude 
towards the general obligations of the Covenant.® 
All this necessitated close and laborious negotiation, 

' M FoincarS had renunded the Bntish Ftime Minuter m 1922 that 
‘although her insular position and naval power afford Great Bntain a 
sense of secunty the evolution of armaments might rob her of the 
advantages denved from her natural defences’ he therefore proposed to 
msert a ‘reoiprocily dause’m the draft Anglo-French Treaty (Cmd. 2169, 
p 146) The suggestion was coldly received A proposal on similar hnes 
made by Lord D’Aberionm 1926 was equally ignored See An Ambaasador 
o/Peace (1930), ui 178-9. 

* See p 340 above 
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issuing in a series of agreements whioli, as Signor i 
Scialoja remarked wlien they were deposited at Geneva, 
might *at first sight appear complicated’. Their main 
lines, however, were relatively simple. There is what is 
called ‘a treaty of Mutual Guarantee’ between five 
powers—France, Germany, Belgium, Great Britain 
and Italy. The guarantee, however, although ‘mutual’, 
only concerns the territory of three of them, since it is 
limited to the Bhineland. These Rhmeland parties 
‘mutually’ (that is, Germany and Belgium vis-a-vis one * 
another and Gfermany and France vis-^vis one another) 
‘undertake that they will in no case attack or invade 
each other or resort to war against each other’. In the 
event of the breach of this engagement all the other 
signatories are severally bound each to ‘come immedi¬ 
ately’ to the help of the attacked party. Normally, 
it is the Council of the League which is to decide 
whether and by whom the engagement has been 
broken; it is then to ‘notify its finding without delay’ 
to the signatories, who will then lend their aid. In cases 
of ‘flagrant violation’ of the treaty there is obligation 
to take action before the mee^g of the League 
Council. But in that event each power must have ‘been 
able to satisfy itself that this violation constitutes an 
unprovoked act of aggression and that, by reason either 
of the crossing of ^e frontier or of the outbreak of 
hostilities or of the assembly of armed forces in the 
demihtarised zone, immediate action is necessary’.^ 

The diaiiang iras comphcated by the position of Bdginm. No obbgsr 
tion wae included between France and Belgium, conesfpondmg to those 
between France and Germany and Belgium and Germany, because this 
had already been provided for by the Franco^Belgian Treaty of 1920 At 
the same time, Ft^ce is equally bound with Great Bntam and Italy to 
defend Belgium, if attacked, and Belgium to defend France Similarly, if 
France were to attack Belgium, or Belgium France, Germany wo^d be 
bound to come to the help of the attacked party. Thus the mclnsion of 
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As for the arbitration treaties, a leaf was t^ken out 
of the Scandinavian book. Conciliation Committees 
were to be set up between the various pairs involved, 
loanee and Grermany, Belgium and Germany, Poland 
and Germany, Czechoslovakia and Germany. But this 
Scandinavian system was linked up with the League, 
somewhat in the way proposed by the Northern states 
m the 1920 Assembly. If the Commissions failed to 
reach agreement, the dispute would then pass to the 
Council under Article XV, thus lengthemng the 'coohng- 
o£E penod*. But, as regards the Ehineland powers, the 
gap left open for war under that Article is closed, as 
we have already seen. It is, however, still left open as 
regards Germany’s relations with her two Eastern 
neighbours and provision is therefore made for the 
Franco-Polish and Pranco-Czechoslovak alliances to 
come into play in that event 
Thus by a masterpiece of draftmg, worthy of the 
authors of the Protocol itself. Great Britain succeeded 
m providing for the Bhmelaud powers, who were intel¬ 
lectually prepared to accept it, a system considerably 
more rigid than she retained for herself.^ 


Bdgium makes each 6f the Rhmeland powers also a guarantor Hence 
the title ‘Treaty o! Mutual Guarantee’, idthough, realistically speaking, 
the guarantee is not mutual at all, but a guarantee given by the two 
non-Rlundand parties to the three Rhmelond parties Italy took no part 
m the negotiation (see Cmd 2435) and only decided at the last moment 
to participate m the guarantee system 
1 The complexities of the Locarno system were forcibly illustrated by 
the controversies to which the Rranco-Russian Treaty of 1936 gave 
nse It rais^ the question what the situation under the Locarno aeree- 
m^ts would be If war broke out m the Rhmeland m consequent of 
hostihhes elsewhere Was the word 'unprovoked* to be Hn.l«>iy»Aod m a 
genraal sense’ There was also the further question how far the agree- 

signatones cease to be 

SSr “deed on the general 

“terpr^tion of the treaties previous to March 7, 1936, see the 
speech of Sir John Simon in the House of Commons on November 7 
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The Assembly met in September 1925 in a mood of 
chastened resignation. Its ambitions achievement of 
the previous year had been i^ominiously destroyed 
and it was now not even at liberty to make a &esh 
attempt on the problem; for the principal powers had 
been negotiating amongst themselves and were shortly 
to meet at another Swiss lake-side resort. Nevertheless 
it was understood that disarmament formed no part of 
these outside discussions. This then remained on the 
League's agenda. If the Disarmament Conference had 
not met, as proposed in the Protocol, on June 16,1926, 
at least plans could be made for it*to meet later on. A 
resolution was therefore adopted inviting the Council 
to engage in preparatory studies so that the Conference 
might be summoned ‘as soon as satisfactory conditions 
had been assured from the point of view of general 
security as provided for in msolution XIV of the Third 
Assembly’—^the Cecil-Jouvenel Kesolution of 1922.^ 

Thus it was that in December 1925 the Council set 
up the ‘Preparatory Committee for the Disarmament 
Conference’, handing on to it the unsolved problem 
of Security, which the Preparatory Committee, after 
years of arduous labour, handed on in its turn to the 
Disarmament Conference in 1932. The decision taken 
by the Council in December 1925 was thus of crucial 
importance. For it meant that the Council was aban¬ 
doning the procedure laid down in the Covenant, under 
which it was itself to formulate a scheme and submit 

1933, \ejith which compare the speech of Sir Austen Chamberlam to 
the Assembly on September 10,1927 (reprinted m Peace tn oar Time, 
p 172 ff). 

^ See p. 347 above. 
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it to the goyenuneiits for ‘consideratioii and action", 
' and had decided to adopt the indirect method of work¬ 
ing through an international conference. From that 
moment onwards no retreat was possible Sooner or 
later, whether the security problem had been solved or 
not, the Disarmament Coherence would have to be con¬ 
vened. Once set m motion, the Oeneva procedure is in¬ 
exorable. It works bke a steam-roller ^ By the Assembly 
of 1930 it had become morally impossible to refuse to 
fix a date The Gfermans wished to have it fixed in the 
autumn of 1931: the French preferred a date some six 
months later. Fventually, as a compromise, February 
2, 1932, was chosen. So, on that long-awaited day, 
with cannon-music m the Far East as an unrehearsed 
accompaniment, the Conference was duly inaugurated. 

But this 18 to anticipate. We need not here follow 
the work of the Preparatoiy Commission, one Sub- 
Committee of which alone, we are told, used 3,750,000 
sheets of typescnpt, ‘enou^ to enable the Polish or 
the Swedish delegation to walk home on a path made 
of League paper".® But one aspect of the work of the 
League durmg these years calls for particular atten¬ 
tion. It is the rediscovery of Article XI—Mr Boot’s 
article—and its employment as a convement instru¬ 
ment for the standing Conference of the powers ® 

The great value of Article XI lay in its flexibility. It 
did not bmd the League down to a particular procedure 


^ General Temperley (p 106) puts it more piotuiesqudy THie die- 
armammt boat had been launched on the Trater-dhute and no power 
on oMUi could then axieet its course to the bottom* 

* Bfadanaga, p 167. 

* It h^ been already used on soyeral occasions, e p m the Aaiawf i 

d Sweden (the setttcment of whu^ 
m 1921, due to ^e pubho apmt of Sweden, was the fimt considerable 

Boberoment of the League), m the Mosul dispnt ' 

and TurJ^ and m the Upper Silesian question 
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but enabled it to ‘take any action that may be deemed' 
“—in other words, which the Great Powers in consulta¬ 
tion deemed-—‘wise and effectual to safeguard the 
peace of nations. It thus gave them the authority of 
the Covenant for developing to the fall the Hague 
procedures of Conciliation and Mediation which had 
been transferred to Geneva, including the whole tech¬ 
nique of Inquiry. ‘The great strength of the Covenant*, 
according to this view, which was that conveyed by the 
British Government to the League at thiR tune, ‘h’es in 
the measure of discretion which it allows to the Council 
and the Assembly in dealing with future contingencies 
which may have no parallel in history and which there¬ 
fore cannot, all of them, be foreseen in advance. The 
elaboration and multiplication of rules must tend, not 
only to turn the Council into an automaton but to 
weaken its power of initiative in any contingency not 
wholly provided for in such rules.* ^ The possibilities 
open to the League under Article XI were most oppor¬ 
tunely and vividly illustrated by the Graeco-Bulganan 
dispute of October 1925, which happened to break out 
at a time when the chances of alphabetical rotation 
had brought round the Presidency of the Council to 
France, in the person of M. Briand. 

Greek forces had crossed the Bulgarian border and 
the Bulgarian Government appealed to the League. 
Within an hour of his receipt of the appeal M. Bnand 
telegraphed ‘exhorting* the two governments to cease 
from further military movements and to withdraw 
their troops behind their respective ffontiers. Three 
days later the Council met in Paris.® Havmg received no 

* Official Journal of the Ijcagiic, May 1928, p 703. 

’ It during tlm> interval that the Grtek Minister in London 
visited Sir Austen Chamberlain ,ind received from him, ‘as an old fnend 
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'satisfactory reply from the Greek Government, it 
repeated its exhortation, this time m the form of a 
‘request*, askmg to he informed within tw^enty-four 
hours that imconditional orders for withdrawal had 
been given It also ‘requested* !France, Great Britain 
and Italy to send officers of their own, who were within 
reach, to the scene of the conflict and to report direct 
to the Council as to the withdrawal of the troops The 
two governments were asked to provide all necessary 
facilities for these officers 

This vigorous action was taken just in time The 
order from Athens to suspend hostilities reached the 
scene of action two and a half hours before an offen¬ 
sive was to be launched. The Council followed up the 
matter by appomting a second body, this time of a 
diplomatic character, charged with the duty of mquir- 
mg into the responsibilities for the conflict and for 
fixmg the compensation due. Within a few months this 
body’s report was received, adopted by the Council 
and accepted and earned out by the parties. The 
mcident was closed • 


The Graeco-Bulgarian dispute was the culminating 
moment of this phase of the history of the League It 
imght almost have been staged for the purpose of 
illustrating the potentialities of this new mternational 
instrument, of which M Bnand, no mean performer, 
knew how to make such superb use. No one who was 
present at the meetmgs during this episode is hkely to 
lorget the scene. M Bnand had before hun the repre¬ 
sentatives of the invadmg and mvaded countries, 

‘most Ui^gcnt advice’ which induced the Greek Govern- 
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’ sitting as equal members of the Council, each aimed 
according to the Covenant, with his right of veto on 
any resolution proposed. But Lis personal masteiy was 
such that all considerations of procedure were over¬ 
whelmed by the moral ascendancy of the League, of 
wWch he, as the Chairman of the Executive Com¬ 
mittee, was the impersonation. He did not sit there as 
a judge, with all the majesty of the Law at his back. 
Nor did he sit as an Elder Statesman, bringing the 
experience of a lifetime to bear on a problem that 
admitted of no strictly legal solution. Still less was he 
a conciliator, attempting to assuage ruffled tempers 
and to promote an atmosphere in which a compromise 
could eventually be arrived at. He was sunply the 
living embodiment of the Covenant, giving to its letter, 
which one of the governments represented on the 
Council had violated, the living touch which it needed 
if it was to be a power in international politics. At that 
moment the League was more than a multilateral 
treaty, more than a piece of machineiy for the conveni¬ 
ence of governments. It was the Charter of a new 
World Order. 

During these dajrs M. Briand wore the mantle of 
President Wilson, He felt himself to be the interpreter 
of the inarticulate hopes and desires of the great peace- 
loving mass of ordinary men and women, for whom the 
League had become a sjnnbol. It was this that inspired 
the authority which characterised his voice and bear¬ 
ing—indeed his whole personahty —on this occasion 
and brought to the historic room in the Quai d’Orsay 
the Somethmg which distinguishes a meeting of the 
Council of the League of Nations from an ordinary 
gathering of the powers. No doubt it can be said that 
the League, in preventing a war between two Balkan 
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states, did no more than the powers would have accom¬ 
plished m a similar emergency in the mneteenth cen¬ 
tury, had they been equally united and determined. 
France and Bntain were still France and Britain, even 
though the one was President of l^e League Counwl 
and the other; in the person of Sir Austen Chamberlain, 
its rapporteur. There is a measure of truth m this. 
Certainly, the Council of the lieague can only func¬ 
tion if the old Concert is embedded inside it But the 
Council IS the old Concert twth a A%ffeT€ViC6. And it is 
this difference which is crucial It is this which enabled 
M Bnand to enunciate on this occasion certain general 
prmriples which were to be available as a precedent 
for future action. They were m fact evoked by Lord 
Cecil at the first of the many meetmgs at which the 
Council discussed the Japanese action in Manchuria in 
the autumn of 1931. But on that occasion M. Bnand, 
though he was still Foreign Munster of France, was not 
in his place There was no Concert inside the Council. 
Therefore them was, for all practical purposes, no 
Council and no League There was only a miscellaneous 
group of delegates representing their respective Foreign 
OfBces and governments. The extra Something had 
mysteriously vanished 


IV 

The Graeco-Bulgarian episode provided the Council 
with a stimulus for further action. It now proceeded to 
appomt a Committee to gather up the experience just 
gamed by undertakmg a study of. Article XI with 
special i^erence to its apphcation in cases of emer- 
genigr This body, which consisted of Lord Cecil, 
Senator de Brouck^e and M. Titulesco, produced a 
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report^ which was regarded for the next few years as a 
sort of authorised guide for League practice. It dis¬ 
tinguished between the occasions ‘when there is no 
threat of war or it is not acute’ and those ‘where there 
is an imminent threat of war* and it enumerated a 
number of suitable expedients to be adopted or selected 
in each case. Amongst those recommended in the 
latter eventuality was the sending of ‘representatives* 
to the locahty of the dispute and it was suggested 
that the Secretaiy-General should ‘keep lists of ex¬ 
perts—political, economic, mihtary, etc., on the basis 
of lists supplied by the states members of the League 
and of applications for employment submitted direct 
to him*—a modest beginning for a sort of outdoor 
service of the League. Should the situation become 
still more senous the Council might ‘manifest its 
formal disapproval* and take the further step of 
recommending ‘its members* (apparently not all 
the members of the League) ‘to withdraw all their 
diplomatic representatives accredited to the State in 
question, or certam categories of them* If the ‘recal¬ 
citrant State’ should still persist ‘in its hostile pre¬ 
parations or action, further warning measures* nught 
be taken, ‘such as a naval demonstration. Naval 
demonstrations,* it is remarked, ‘have been employed 
for such a purpose in the past.* 

The report concludes by remarkmg that if, ‘in spite 
of all steps here recommended, a “resort to war” takes 
place, it is probable that events will have made it 
possible to say which State is the aggressor, and m 
consequence it will be possible to enforce more rapidly 
and effectively the provisions of Article XVI*. This 
indicates the new technique which the standing Con- 
1 2889 (Miscellaneous No. 5, 1927) 
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ference had now adopted for sohnng the problem of 
security. Article XYL is no longer to be treated as a 
dead letter. It is simply to be kept in the background, 
the brunt of the work falling on Article XI with its 
greater flexibility. It became recognised in Geneva 
durmg these years that Article XI was the emergency 
article jtar exc^UncCt resort to XV (which is the gate¬ 
way to XVI) being discouraged. Meanwhile various 
praciacal steps, such as the improvement of wireless 
communications with Genova, were imdertaken to 
facihtate League action m a crisis.^ 

This new basis for securit}’- having been discovered, 
it was mevitable that resourceful minds should plan to 
build up something upon it. It was the German delega¬ 
tion which took the initiative at this point At a meet¬ 
ing of the Arbitration and Security Committee of the 
Preparatory Committee for the Disarmament Confer¬ 


ence—^this was the particular form which the associa¬ 
tion of the Geneva trmity assumed in 1927—^Herr von 
Simson suggested that parties might undertake in 
advance to accept certain recommendations of the 
Council in a crisis. Here was a new and more flexible 
form of Super-Covenant. The idea was taken up and 
led to the feaming of a ‘Model Treaty for Strengthening 
the Means to Prevent War*. During the 1930 Assembly, 
on the proposal of Great Britam, this ‘modeT was 
feansformed mto an actual draft Convention. In this 
fom it was put on the agenda for the 1931 Assembly, 
which eventuaUy approved it and opened it for signa¬ 
ture on September 26,1931, a week after the Japanese 
occupation of Mukden * 
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If such progress was being made in the sphere of 
security it was not likely that the advocates of ‘arbi¬ 
tration’ would lag behind. They were indeed more 
active than ever during these years. At the 1927 
Assembly, Norway, through the mouth of Dr. Nansen, 
whose name will live in X/eague history m connexion 
with more practical and life-giving tasks,^ put for¬ 
ward an ingemous plan. He suggested the drawing-up 
of an international convention for compulsory arbitra¬ 
tion with an Optional Clause attached to it. In other 
words, he proposed to do for non-legal disputes what 
the Hague Court statute had already done for legal 
disputes—to provide a general framework which 
would serve as a standing invitation to states which 
were slow to commit themselves to the whole docu¬ 
ment. In this way a system of compulsoiy arbitration 
for all disputes—‘all-in arbitration’, as it was now 
called—would be built up, as he said ‘piece by piece’. 
But it is important to make clear already at this stage 
that these ‘pieces’ would not consist of the individual 
states, some 60 in number, but of the relations of each 
of these states with every other state, thatds, not 60 
but 60 X 59. For in the world of real politics, as in the 
world of real people, detailed engagements are not 


xatifications needed for the treaty to enter into force only four (from 
H olln-ntl, Nicaragua, Norway and Peru) had been received by the end 
of Augnat 1935 

> Dr. Nonaen was one of the great figures of the first decade of the 
League His work for the refugees should have won him assured sympathy 
and support, earned on, as it was, with complete self-devotion m the 
of the League Instead, the Assembly and the governments 
treated his last enterprise, on behalf of the Armemans, with the same 
^ want of consideration as had been meted out to the Armemans 
1919 onwards See his speech, the last he ma^ in Geneva, of 
21 1929, when he desonbed the scene as the last act in a 
K Wdy ’ He spoke ‘with a bleeding heart* to empty benches, for 

it was a Saturday afternoon. 
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entered into blindly or according to a cut and dried 
scbeme. They are entered into with particular states 
for parfdcular re^ons, the chief of which is mutual 
confidence. Therefore it is but common sense to recog- 
mse that *m contracting an obbgation towards another 
State a country must take into account the nature of 
its relations with that State Obbgations which it may 
be willmg to accept towards one State it may not be 
wilhng to accept towards another.’ It follows from this 
that *more progress is likely to be achieved through bi< 
lateral agreements than through general treaties open 
to signature by any State which so wishes’. In other 
words, the acceptance of compulsory arbitration in 
disputes with dJU countries involves undertaking the 
same obligations towards the less trustworthy as 
towards the more trustworthy. This mevitably leads 
to the framing of *aU-m* reservations as a pendant to 
*all-m arbitration’. The pace of advance has to be 
adjusted to the most backward of the parties.^ 

It was at this Assembly that it was decided to 
establish a ‘Committee of ^bitration and Secunty’ as 
part of the work of preparation for the Disarmament 
Conference. This Commitbee, amongst other tasks, was 
to ‘promote’, ‘generalise’ and ‘co-ordinate* arbitration 
agreements. There was certainly a considerable need 
for such co-ordination, for since the failure of the 
Protocol bilateral arbitration and conciliation treaties 
had once more come mto fashion, on the hnes of 
the ongmal Scandinavian policy of 1920. In fact, no 
less than 130 such treaties were concluded between 


« Vj . - - --- ^ A^UOWUVU COlXlHIUIll* 

»taon addzesBed to the Committee on Arbitration and Secunty by the 

aSl? for May 1928, pp 694-704 It is to be regretted 

that they T^ere not made more conveniently available in a White Paper 

2C 
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1918 and 1928, 94 of them subsequently to 1924, 
embodying no less than eleven difEerent methods of 
procedure.^ 

With all this material, including Dr. Nansen’s pro¬ 
ject, before it, the Committee drew up a series of ‘model 
treaties’ for the peaceful settlement of disputes, which 
were laid before the Assembly in 1928. The object of 
the ‘models’ was to show states who wished to conclude 
engagements with other states how best to do it, in 
accordance with their various wishes. Three ‘models’ 
were presented. One consisted of concihation procedure 
and nothing more. The second provided, in addition to 
conciliation, for the compulsory jurisdiction of the 
Hague Court in legal disputes or ‘conflicts of rights’. 
The third embodied a system of ‘all-in arbitration*, 
providing for a special ‘Arbitral Tribunal* for the final 
determination of non-legal disputes. 

In its admiration for these ‘models*, the Assembly, 
or rather its First and Third Committees, decided, 
somewhat late in the session, to knit the three texts 
together into a single document. A liaison Committee 
was formed and the work was rapidly taken in hand, 
the concluding stage of the drafting being carried 
through on the morning of Monday, September 24, at 
a joint meeting of the two Committees, containing over 
a hundred persons in all. Thus, in spite of the criti¬ 
cism of Sir WiUiam Harrison Moore and others, who 
thought the procedure rather precipitate, the plenary 


1 See Habicht, Post-War Treaties for the Pacific SetOement of Inter- 
Mdtimal Disputes (Harvard XJmversity Press, 1931), where the facts on 

th. subject fromNovemb^WlSt^^^^^ 


^of bilateiul amngemente on p. «v the dia^ on p. 985 
sho^g the eleven different systems of pacific settlement to be found in 


the ^tics. 
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meeting liad before it, just before the session closed, a 
document entitled 'the ‘General* (that is, inclusive or 
comprehensive) ‘Act for the Peaceful Settlement of 
International Disputes*. 

The General Act is noteworthy as the most sjirstem- 
atic presentation of the doctrme of mtemational 
juridical organisation. One speaker in the debate even 
went so far as to use the expression ‘International 
Juridical Umon*. Although &amed by a League Com¬ 
mittee and adopted by the League Assembly, it 
completely ehmmates the League Council from any 
part m the settlement of disputes. The work is divided 
instead between three types of body, all strictly ‘non- 
political*. There is the Permanent Court of Inter¬ 
national Justice, which is to have the last word as 
regards legal disputes. There are Concihation Commis¬ 
sions, which are to deal, in the jGrst instance, with 
non-legal disputes. And, finally, there are Arbitral 
Tnbunals, which are to have the final determination of 
non-legal disputes. 

Once more recourse is hswi to a Board of Solomons, 
but this time they are not to be nominated, as in the 
Geneva Protocol, by the League Council but wholly 
apart from it. Of the five members of the Tribunal, ‘the 
parties shall each nommate one member, who may be 
chosen from among then respective nationals. The two 
other arbitrators and the Chairman shall be chosen by 
common agreement from among the nationals of third 
Powers They must be of different nationalities and 
must not be habitually resident m the territory nor be 
m the service of the parties.’ In case of disagreement 
*the necessary appointments shall be'made by the 

President of the Permanent Court of International 
Justice*. 
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On what principle are these Solomons to ‘arbitrate*? 
The answer to this qnesiaon, no doubt due to hasty 
drafting, is a little confusing. ‘If nothing is laid down 
in the special agreement or no special agreement has 
been made, the Tribunal shall apply the rules in regard 
to the substance of the dispute enumerated in Ai^cle 
38 of the Statute of the Permanent Court of Inter¬ 
national Justice. In so far as there exists no such rule 


applicable to the dispute, the Tribunal shall decide ex 
ctequo et bono,* This is a roundabout way of saying that 
the Tribunal is not an arbitral body at all, in the strict 
sense of the term, but a Tribunal of Equity, or some¬ 
thing roughly equivalent to it. For if there existed a 
‘rule applicable to the dispute’ i^ would have been 
taken to the Court rather than to the ‘Arbitral 
Tribunal’. But perhaps it was felt that somethmg had 
to be inserted, however misleadmg, to justify the use 
of the term ‘Arbitral’ in this section of the Act.^ 


' It IB worth noting that the Bntish Labour Parly was as precipitate 
u e nd o r«i"g the General Act as the Assembly was in draftmg it. The 
anwiinl Conference opened on October 1, withm less than a week of the 
close of the Assembly. It proceeded to draw up, or rather to approve, an 
gleotio" programme mto which was pitchforked a pledge to sign tiie 
Genezal Act. How many Labour ‘supporters of the League of Nations’ 
knew that the Act was an embodiment of the Scandmavian view of the 
League as agamst that of the framers of the Covenant? The new Labour 
government, after lettmg some tune go by, eventually acceded to the 
Act with careful reservations. These will be found m Annex 2 of Gmd. 
3803 (MiscellaneouB No. 8,1931) together with a statement by Mr Arthur 
Henderson, dated Pebruary 23,1931. They are on the same Imes as the 
reservations to the same government’s signature of the ‘Optional 
Clause’ which are set out m Gmd 3462 (Misoellaneous No. 12, 1929). 
The most important of these, from the pomt of view of this study, is the 
Mcrlif to refer disputes to the Council of the League before they are dealt 
Jftli either by Sie Permanent Court or the Arbitral Tribunal of the 
n -r«l Act -iPor a more detailed abcount of the General Act and its 
«!fSf!!.nMliation commissions see the article in Iniemattonal Affairs for 
to jZ tocher «.d PrrfescOT 

”.were ot the etending diBeeHy confioiitmg a body of 
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Before leaving this subject it may be remarked that 
the history of the workmg of ConciUation Commissions 
is still to be wntten—or rather, to be made. The 
Locarno Coimmsfflons, for instance, have not only 
never met but th^ existence has at no time smce 1925 
been a factor of any importance in the relations 
between the countries concerned. When the rulers of 
Grermany and Poland determined to improve their 
mutual relations they did so through direct negotiations 
and the dMculties and pinpricks of jBfteen years dis¬ 
appeared as by magic. The two ConciUation Commis¬ 
sions were in no way brought in. The existence of a 
treaty providmg for a ConciUation Commission may 
even be a source of added difficulty and comphcation in 
a serious situation. Thus the ItaUan-Ethiopian Treaty 
of 1928, which is a product of this phase of League 
history, proved little more than a cover behmd which 
one party was able to accumulate miUtary forces 
whilst the other appealed vainly to the Council to deal 
with the whole issue The moral is simple. There is no 
short out to the confidence which fl-lone can Tng.TrA 
ConciUation Commissions and other such devices effect¬ 
ive. The success of the United States-Canadian Jomt 
High Commission is not due to the dmce, but to the 
spmt of the two peoples, which is naturaUy reflected in 
that of their agents 


The interest now shifts from the European progeny 
of Mr Bryan to the country of'their on gin , 

We have seen how, m the spring of 1918, the 

‘equitable* principles to an international 
despatob rejecting the German proposal for an arbitral 
question {Bntvih Documenta, i 122) Ho con- 
wdeted that casting lots was, m some ways, a preferable expedient 
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principle of the Hue and Cry was enunciated almost 
simultaneously by Lord Parker in Great Britain and 
by Mr Boot in the United States and how it was laid 
aside at the Peace Conference in favour of President 
Wilson’s more limited form of guarantee. Then came 
the bitter political fight over the treaty and the League, 
which left a lasting mark on the American public mind. 
The path towards membership of the League was 
barred by a powerful obstacle, due in part, perhaps, to 
deeper causes, but in which the fear of entanglement 
was the most prominent feature. Thus American public 
opinion remained ill at ease. Par from experiencing a 
sense of liberation at having cut thems^ves loose from 
the afEairs of Europe, Americans were haunted by a 
sense of duty somehow neglected or evaded. Por the 
people of the United States are at heart idealists; the 
word indeed applies to them more completely than to 
any other people in the modem world. Moreover, their 
idealism had been accustomed to find a vent in inter¬ 
national affairs. Had they not been the pioneers of 
Arbitration, bound up as this was with the very fixing 
of their national frontiers? Had they not originated the 
movement which brought about the Universal Postal 
Union, themost uniformly successful of all international 
bodies? Had they not rescued the Hague Conference 
system from its torpor and provoked the holding of the 
Second Conference in 1907? And if, in his campaign 
for the League of Nations, President Wilson had failed 
to carry the American people with him, should this 
signify that the United States was abandoning what 
had become one of her principal traditions? 


, fl « «« flifl above Pitman B. Potter, Myth ofAmertean Isolatton 

mi), where «» £Mto on au. «,bje,t 

re compactly set forth. 



nH n 


THE mSTOBY OF THE LEAGUE OF NATIONS 


391 


This condition of what may be described as ^baulked 
idealism’ left the American people m a mood of peculiar 
readmess to respond to an international call, provided 
only that it had nothmg to do with the League of 
Nalaons Indeed, such a call had aU the more chance 
of evoking a powerful movement if it visibly outran 
the League of Nations, which embodied so much of 
European subtlety, compromise and reaction. Let 
America show what she could do. Then Europe might 
turn from her old ways and follow the pioneers. 
Thus the United States would fulfil, and more than 
fulfil, any duty that Europe could claim frdm her. 

It was against this background that there was 
launched,^ in the Middle West of the Umted States, ^ 
the movement for the Outlawry of War. Its origmator 
was a Chicago lawyer, Mr S. 0. Levinson. He was 
powerfully aided by a Christian minister, the Kev. 
Charles Cfiayton Morrison, editor of a Chicago weekly 
journal, The Christian Century 

What does the Outlawry of War mean^ Outlaws are, 
stnctly speaking, persons. How can a practice or an 
institation be outlawed^ What sense would there be in 
campaigning on behalf of the ‘outlawry’ of murder, or 
of kidnapping or of the practice of capital punishment? 
TOy not use a simpler term such as ‘abolition’ or 
repression or prevention’ 1 Such were the questions 
asked by meticulous Europeans when echoes of the 
movement first crossed the Atlantic But these criti- 


Ifc Lesson s first public statement was made in an article in the 
New RepuUtc on March 9. 1918, but Mr Levinson did not develop a 
movement of his own till it had become dear that the League of Notions 
Ooi^t had not closed the door to war The Outlawry movement, as 
sSte t the years following the defeat of the League in the 

of IrOemattoml Affatn, Alarch 
P 61, wh^ Lord Cecil explains how the words ‘mtcmational 

cnmewereinfcrodueedmtothediaft of the OioatyofNeutral Assistance. 
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cisms failed to reckon with the psychological basis of 
the new campaign. The essence of its appeal was that 
war was not just an ordinary social abuse or ciime to 
be repressed or prevented; it was the abuse, the crime, 
the evil jpar excdlenoe. It was the great canker in modem 
civilisation which must be eradicated at all costs. War 
and modern civilised life had become incompatible. It 
was a fight to the death between the two. War must be 
banned for ever, driven into the wilderness, out off 
once and for all from the ordinary life of mankind—in 
a word, outlawed. Thus, as Mr Morrison espressed it, 
'the term “Outlaw War” sits like a tongue of flame 
upon many diverse groups, whose understanding of its 
technical meaning may not be identical, but for whom 
the term ezpresses a higher and a more uncompromis¬ 
ing purpose than any previous proposal offered on 
behalf of world peace’.^ Ever since 1923, when it had 
flrst attempted to close the gap in Article XV, the 
League of Nations Assembly had been playmg with 
the notion th^t war was a crime. Eor Mr Levinson and 
Mr Morrison war was more than a crime. It was a 
sin. 

But it was not enough to denoimce sin. Practical 
measures must be taken to eictirpate it. For the leaders 
of the movement were not only prophets but prag¬ 
matists, and Professor John Dewey, the philosopher of 
pragmatism, had lent them his support from the first. 
What form should such measures take? What other 
form than a treaty? True, the Covenant of the League 
of Nations was a treaty. But it was a treaty drawn up 
in Europe and abounding in ‘ingemous and higWy 
techmcal and subtle devices of diplonmtic craftsman¬ 
ship*. What was needed in order to give precision to 
1 Biomson, The OuOawry of War (CSiicago, 1927), p. 29. 
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the ‘Imninous concept* of Outlawry was something 
simpler and. saner, Vhich can be grasped by a sage or 
a child*. 

Here is the document which Mr Levinson drew up in 
order to crystallise his idea in set terms: 

* Draft Treaty to Outlaw War 

*We the undersigned naldons of the world hereby 
condemn and abandon for ever the use of war as an 
instrument for the settlement of international dis¬ 
putes and for the enforcement of decisions and 
awards of international tribunals, and hereby outlaw 
the immemorial instituidon of war by making its 
use a public crime against the fundamental law of 
nations. Subtle and fatal distinctions between per¬ 
missible and nonpennissible kinds of war are blotted 
out, the institution of war is thus outlawed, as the 
instituidon of duelling has been outlawed; but the 
questdon of genuine self-defense, with nations as 
with individuals, is not mvolved m or afEected by 
this treaty. In order to provide a complete and 
pacific substitute for the arbitrament of war, we 
hereby agree to take immediate action for the equip¬ 
ment of an international court of jusidce with a code 
of the laws of peace, based upon equahty and justice 
between all nations With war outlawed and the 
code approved and ratified, the court shall be given 
jurisdiction over all purely mtemational disputes as 
defined and enumerated in the code or unamg -under 
treaties, with power to summon m a defendant 
nation at the petition of a complaining nation and 
to hear and decide the matters in controversy We 
hereby agree to abide by and in fuU good faith to 
cany out the decisions of such international tribunal. 
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The judicial system thus established, being a com¬ 
plete substitute for the outworn and destructive war 
system, will enable the nations to adopt far-reaching 
and economically vital programs of disarmament.* 


‘This Levinson treaiy*, remarks Mr Morrison, ‘reads 
more like Lincoln’s emancipation proclamation, or our 
fourteenth amendment abolishing slavery, than the 
usual document put* forward in the name of peace.’ 
Nevertheless it contemplates the attainment of its end 
by means of machinery; and the machinery chosen was 
that of Mr Taft—a World Court. But the working of 
this Court was not to be left to chance or to the pro¬ 
cesses of growth. It was to administer justice from a 
ready-made code. The first practical step to be taken 
then was to construct such a code. 

How was this to be accomplished? This was not 
quite clear. But there was one thing, at any rate, that 
could be done. A Besolution could be passed by the 
Congress of the United Statfes. Thus m February 1923 
Senator Borah of Idaho introduced a resolution into 
the Senate It is too long to be given here, extending, 
as it does, to nearly a thousand words. But its most 
important clause demands quotation; 

‘Resolve further, that a code of international law of 
peace based on the outlawing of war and on the prin¬ 
ciple of equality and justice between all nations, 
amplified and expanded and adapted and brought 
down to date, should be created and adopted.’ 

How and by whom was this task of creation, adop¬ 
tion, amplification, expansion, adaptation and bringing 
down to date to be peiformed? The question remamed 


unanswered 

The scene now 


moves back to Europe, where in the 
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meantmie idealistic forces had also been mustering 
again after the set-back of 1920. 

Amongst the 'annexes* to the Proceedings of the 
Third Committee of. the League of Nations Assembly 
of 1924, which drew up the Greneva Protocol, there 
will be found one bearmg the headmg 'Proposals of the 
American Group’ and opening with the words 'Declara¬ 
tion Outlawing Aggressive War’. The American group 
in question was small m numbers but great m spint, 
as well as in experience It consisted of General Bliss, 
one of the five fiill Umted States delegates to the 
Peace Conference, Mr David Hunter Miller and Pro¬ 
fessor James T. Shotwell of Columbia Umversity. They 
had already m the previous June circulated a 'Dra^ 
Treaty of Disarmament and Security* to the members 
of the Council of the League The paper submitted to 
the Assembly was on identical Imes.^ 

Its principal features were three. Pirst, 'the outlawry 
of War* which is formulated in the foUowmg terms; 

'Article 1.—^The High Contracting Parties solemnly 
declare that aggressive war is an mtemational nrirrift 
They severally undertake not to be guilty of its 
commission 

Article 4 —^The High Contracting Parties solemnly 
declare that acts of aggression, even when not amount- 
mg to a state of war, and preparations for such acts of 
aggression, are hereafter to be deemed forbidden by 
mtemational law. 

Secondly, the Permanent Court of International 
Justice (and not, as in the Covenant and the Protocol, 
the Council of the League) is the body which is to 
determine the aggressor and ‘/to make a judgment 
to the efEect that the mtemational cttidp. described 

Mt w also printed m Miller, Tht Qmeva Protocol (1926), p 263 ff. 
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m Article 1 has or has not in any given case been 
committed”. 

Thirdly, the sanctions are not to be military but 
economic. The article in question runs as follows: 

Article 8.—^In the event of any H.C.P. havmg been 
adjudged an aggressor pursuant to this Declaration, 
all commercial, trade, financial and property interests 
of the aggressor shall cease to be entitled, either m the 
territory of the other signatories or on the high seas, to 
any pri'^eges, protection, rights or immunities accorded 
by either international law, national law or treaty. 

Any H.C.P. may in such case take such steps towards 
the severance of trade, financial, commercial and 


personal intercourse with the aggressor and its nationals 
as it may deem proper and the H.C.P. may also consult 
together in this regard. 

The period during which any such economic sanction 
may be continued shall be fixed at any time by the 
Court at the request of any signatory. 

In the matter of measures of force to be taken, 
each signatory shall consult its own interests and 


obligations.’ 

It will be observed that this scheme is drafted with 
American opinion veiy much m view. Those who 
framed it believed indeed at the time that, whilst the 
American people would continue to refuse to join the 
League, it might be possible to induce them to go 
h&uord the League. In other words, it might, psycho¬ 
logically speaking, be easier for the United States to 
accept the Protocol than to accept the Covenant. But 
it must be a Protocol not too rigid in structure and 
capable of being explained to the American people as 
embodying ideals and principles wHoh were not simply 
European but also their own. 
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Once again an opportunity for adjustment and 
HptlftTR ta ndm g was let slip. In spite of a conversation 
between Professor Shotwdl and M Heriiot at Lyons, 
a few days before the Assembly opened, no real efEort 
was Tnadp. at Geneva to bridge the Atlantic and the 
scheme never reached the stage of being threshed out 
in Committee. 

The American group returned home disappomted 
but not disheartened. For they knew that there was 
a movement under way m the United States'which 
must ^sooner or later rank’ the United States ’side by 
side with the nations who* were ’the chief supporters 
of the Covenant and the Protocol*. The sanctions 
clauses of the latter and the stifEenmg of Articles X and 
XYI of the Covenant, which were just the articles 
most obnoxious to American opinion, would doubtless 
provoke much criticism that might have been avoided. 
But a way through would ultimately be found.^ 

The scene now passes to Pans in April 1927. The 
tenth anniversary of the United States entry into the 
war was approaching. Why should not the occasion be 
used to launch the Outlawry Movement in Europe? 
This was the idea which Professor Shotwell lodged in 
the receptive mind of M. Briand Thus on April 6,1927, 
M. Bnand addressed a message to the people of the 
Umted States saying that ’France would be willing to 
subscnbe pubhcly with the United States to any 
mutual engagement to outlaw war, to use an AufiftriVan 
expression, as between these two countnes The re¬ 
nunciation of war as an instrument of national pohoy*, 
he added (the phrase runs less clumsily in FingbaTi than 
m French), ‘is a conception already farmligr to the 

^ The quotatioii is from an artidle by Ptofessor Shotwell m Euro- 
p^Mche QesprdtJie for November-Secember 1924. 
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signatories of the Covenant of the League of Nations 
and of the Treaties of Locarno.’ 

The response to this remarkable proposal will rank 
as one of the curiosities of journalism. Its importance 
‘escaped notice both in America and in Europe’. It was 
awarded neither a fi:ont page position, nor headlines, 
nor editorials. The subject remained dormant for 
nearly three weeks, until on April 26 the New York 
Times published a letter £rom Dr. Nicholas Murray 
Butler which proved the starting point of a movement 
for a world-wide treaty on the lines of the Briand 
message.^ 

On June 20 the United States Ambassador in Paris 
was handed by M Briand a draft treaty in two articles: 

‘Article 1.—^The High Contracting Parties solemnly 
declare, in the name of the Erenoh people and the 
people of the United States, that they condemn re¬ 
course to war and renounce it respectively as an 
instrument of their national poUcy towards each other. 

Article 2.—^The settlement or the solution of all dis¬ 
putes or conflicts, of whatever nature or of whatever 
origin they may be, which may arise between Eranoe 
and the Umted States of America, shall never be sought 
by either side except by peaceful means.’ 

This document was not published at the time. Its 
presentation was followed by an mterval of several 
months, during the course of which the Three-Power 
Naval Conference initiated by President Coolidge met 
at Geneva, though not under League auspices, and 
broke down. Eventually on December 28, 1927, Mr 
Kellogg, the Umted States Secretaiy of State, rephed 
to M. Briand accepting his suggestion and proposing 


1 Hhntwell Wara8anln8tmmmtofN(d%(malPaicy{\%29),^ 39^. 
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furtliei tliat loanee and the United States should join 
‘in an efEort to obtain the adherence of the principal 
Powers of the World to a declaration renouncing war 
as an instrument of national pohey*. This led to a long 
and compheated exchange of views, in which all the 
Principal Powers and a number of others took part 
Finally it was agreed that the Pact should be signed 
m Paris on August 27, 1928, the original signatories, 
fifteen m number, being the United States, Great 
Bntam, France, Grermany, Italy and Japan (the Great 
Powers), Belgium, Czechoslovakia and Poland (as 
‘Locarno Powers*), and the Brildsh Domimons and 
India Other states were mvited to ‘adhere* later and 
the great majority hastened to do so. The Pact came 
mto force on July 24, 1929, the date of the deposit of 
the Japanese ratification at Washmgton. By 1933 no 
less than 65 states were bound by the Pact, a larger 
number than that of the signatories of the Covenant. 
Certam Latm-Amencan states, who had susceptibih- 
ties about the Monroe Doctrine, failed to sign, amongst 
them bemg the Argentme, Brazil and Bohvia, but not 
Paraguay. Brazil was the only state of any importance 
which remamed outside bolh systems.^ 

This new multilateral Treaty or Pact or Covenant is 
the most far-reaching engagement so far entered into 
by the sovereign states of the world. In the first place, 
it IS, practically speaking, irrevocable. The parties are 
not at hberiy, as under the Covenant, to give individual 
notice of withdrawal. They are bound, m Mr Miller’s 
words, ‘for ever and for ever*. They have renounced 
war. they are not free to unremmee it This could only 

^ See Treaty for (he Renunctatum of War (Government Ftintmg Office, 
Wadungton, 1928, rq>nnted 1933), which contains all the rdevant 
material about the treaty and its negotiation also Hunter Millor, The 
Peace Pact of Parte (1928), which gives a full analysis of tiie n^tiations. 
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be done by means of a request for release made to all 
tbe signatories. Since this is not to be thought of, the 
pact is in force for each and all of the parties *as long 
as grass grows and water nins*.^ It is part of the regular 
order of the world. 

In the second place, the Kellogg Pact undermines 
. the traditional doctrine of sovereignty by taking its 
stand on the social principle enunciated by Senator 
Hoot to Colonel House.^ lake Article XI of the Coven¬ 
ant, it assumes the existence, however embryonic, of 
some kind of world sociely whose members, however 
much they may difier in other respects, are at least all 
agreed that war is an anti-social practice which should 
not be permitted to continue. 

On the other hand, the Fact does not take the further 
step and lay down in set terms the principle of the Hue 
and Cry. Its guarantee is negative,® not positive. The 
citizen pledges his own good behaviour but not his 
neighbourly services. Did this mean that he acknow¬ 
ledged the obligations of neighbourliaess but preferred 
not to be bound by a rigid formula? Or was the new 
Pact simply an expression of opinion or intention, 
subject to all the changes and chances of the popular 
mood? This was the all-important question. It has not 
yet been answered definitely either one way or the 

other. , j . , 

One must, however, be made quite clear. The 

Pact, as signed on August 27, 1928, contained no 
reseivations. Various statements were made m the 
course of the negotiations which might have led to 


I -MriTiftr, The Peace Pact o/ Parie, pp. 146-9. 

I S? proposed in Jannwy 1919 at to formulate 

guarantee in this form. See Hunter Mdler. 


i.29. 
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the framing of reservations. Thus the British Foreign 
Minister referred, in a dispatch of May 19, 1928, to 
‘certain regions of the world the welfare and mtegrity 
of‘which constitute a special and vital interest for our 
peace and safety*, and went on to say that, smce ‘their 
protection from attack is to the British Empire a 
measure of self-defence*. Bis Majesty*s Gloyernment in 
Great Britain 'accept the new tr^ty upon the distinct 
understanding that it does not prejudice their freedom 
of action m this respect*. But this was not a reservation 
or even a suggestion for one. It did not claim for the 
British Gkivemment the right to use war as an instru¬ 
ment of national pohcy m ^e r^on of the Suez Canal. 
It merely claimed for Great Bntain the right to associ¬ 
ate herself in any measures of self-defence, legitmiate 
under the Pact, adopted by the governments and 
peoples m these ‘regions*.^ Nor did the insistence of the 


United States Senate that the Pact left the Monroe 
^ On tins pomt see the statement 1)17 Mr Beckett, tile delegate of Great 
Bntain in the Legal Committee of tiie Assembly in 1931, on September 
18,1931. He makes it dear that the letter of Ma.y 19,1928, so far from 
being a reservation^ was simply a contribution to the preparatory work 
for an mtemational agreement whidi, unhke most such agreements, was 
not negotiated m a conference but by means of correspondence between 
governments. Moreover, when the despatch was written the project for 
the Pact was stiU confined to a limited oirde of states it was therefore 
necessary to safeguard the right of Great Bntain to resort to war against 
a state which had accepted the Pact in its rdations with Great 
should it commit an aggression i^ainst an outside state as to whoso pro¬ 
tection Great Bntain had special obhgations By the later A/ji|««n on of 
^tes such as Egypt, Iraq and the Kingdom of Saudi Arabia to the 
P^ tiie need for this safeguard fdl to the ground During the Italo- 
Abyssmian contniverqr the Itahan r^resentative at Geneva pubhclv 
stated that Italy had signed the Bnand-Kdlogg Pact with the 
xes^ations as Great Bntain, these reservations applymg *to and 

oertainparts of the Empire*. {Journal des Nahona, September 6, 1936, 
p. 1.) This is mcorxeot as regards both oountnes. The Itahan note of 
^p^oe, s^ed hy Signor Mussohni, is given in the United States 
official vol^e, ah^dy cited, p 70. See further, Gonaiorowski m the 
Amertcea Poltttad Science Jteuiew, August 1936, pp 667 ff 


2d 
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Doctrine untouched involve a claim that the United 
States had a right to use war as an instrument of 
national policy where the Monroe Doctrine was con¬ 
cerned. British policy in ‘certain regions’ and United 
States policy in Central and South America are both 
based on the maintenance of the Status Quo, to be 
modified only by means of ‘peaceful change’. No doubt, 
the pnTunple behind the letter of the Pact—the replace¬ 
ment of the use of force by a systmn of equal and 
neighbourly co-operation—involves the adoption of a 
new attitude and new habits by all the Great Powers. 
This, however, must inevitably be a question of time 
and growth. The essential first step is the abolition of 
the recourse to war, in the traditional sense of the ' 
word. Till this has been achieved, it is idle to discuss 
consequential issues, such as ‘economic aggression’ or 
financial pressure. 

Thus the Kellogg Pact and the Covenant became 
complementary parts of a single structure. The Kellogg 
Pact ruled out recourse to war. The Covenant provided 
the machinery of Inquiry and Delay'for disputants 
and, in practice, under Article XI, enabled means to 
be taken to deal with an emergency situation. Could 
not the two systems be knit into one? It was a natural 
question to ask and there was an equally natural 
answer. Since the Kellogg Pact was a return to 
the principle smderlying Article XI, its proper place 
in the Covenant was under that Article. Thus, as 
was suggested at the time. Article XI could have 
been amplified by two new opening paragraphs, as 
follows: 

§ 1 . The Members of the League condemn recourse 
to war for the solution of international con> 
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ixoversies and lenonnce it as an instrument of 
national policy in their relations with, one 
another. 

-§2 The Members of the League agree that the 
settlement or solution of all disputes or conflicts 
of whatever nature or of whatever origm they 
may be, which may arise between them, shall 
never be sought except by pacific means. 

§ 3. Any war or threat of war, whether immediately 
aflectmg any of the members of the League or 
not, IS hereby declared a matter of concern to 
the whole League, and the League shall take any 
action that may be deemed wise and eflectual to 
safeguard the peace of nations In case any such 
emergency should anse the Secretary>6eneral 
shall on the request of any member of the 
League forthwith summon a meetmg of the 
Council 

§ 4. It is also declared to be the friendly right of each 
member of the League to bring to the attention 
of the Assembly or of the Coimcil any circum¬ 
stance whatever aflecting international relations 
which threatens to disturb mternational peace 
or the good understandmg between nations 
upon which peace depends. 

There was, however, one objection to this procedure. 
It was illogical or rather, unsymmetrical ^ For it would 
not formally have closed the gap in Article XV and 
consequently it would not have brought m the sanc¬ 
tions of Article XVI against a state which embarked 

' The Covenant is, of course, by no means a symmetneal document as 
It stands It oontams plenty of ‘d;^ wood’ (such as Article XV, §§ 6 and 
7, and Article xm, § 4, would have become under the arrangement 
suggested), for instance, Articles 1 § 1,4 § 1,6 § 3, 6 § 2,14 clause 1. 
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on a hitherto legitimate jkind of war. Symmetry could 
only^be secured by remodelling the dispute articles. 
This would obviously be a hazardous imdertakmg, for 
it involved stirring the embers of the old controversy 
on the subject of sanctions. Unfortunately, however, 
this was the course adopted, with British support, at 
the Assemblies of 1929 and 1930. The result was to 
provoke a combined opposition &om the Northern 
states and Japan.^ The entanglement eventually be¬ 
came such that the whole project was allowed to drop. 
On^e more, to use the language of Mr Morrison, 'the 
windings and indirections of diplomatic* or rather of 
juridical 'thinkmg*, allowed a great opportunity to shp 
by. For the kmtting together of the Covenant and the 
Kellogg Pact would have been a powerful influence for 
the closing of the breach of 1920. And never, as it 
turned out, was the ending of that Great Schism more 
needed. 


The Fourth Phase; 1929-1936 


I 


When the year 1929 opened it seemed as though, 
after a long series of vicissitudes, a solution had finally 
been foimd for the problem which had haunted the 
League since the withdrawal of the United States in 
1920. There was at last a new international system, to 
replace the discarded system of pre-war days; and if, 
like its nineteenth-century predecessor, it was neither 
simple in design nor automatic in its working, there 
was nevertheless no technical reason why it should not 


» Seeth68peeohe8ml*eEiratCoinim^eofttie^emblyml93^ 

[es^Ito (Japan), Unden (Sweden) and Baestad (Norway) in Reconfe 
• .T - JijutiaaiMy, pp 64”7 and 60-61. 
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ensure hanaomous relations between tbe powers for 
many years to come. 

Let us biiefly survey tbe elements of tbe new system 
as they appeared at that ime. It is all tbe more 
necessary to do smce, partly out of deference for tbe 
susceptibilities of tbe American people, they were 
never espbcitly set forth by responsible statesmen on 
either side of tbe Atlantic and tbe memory of these 
years has become faded through tbe rapid movement 
of later events 

As in the mneteentb century, tbe structure of inter¬ 
national pobtics rested on a double foundation. But, 
in contrast with the pre-war period, when Britannia 
and tbe European Concert each occupied a separate 
dwelbng, tbe double foundation was wholly inter¬ 
national and virtually homogeneous. It consisted of 
two multilateral treaties of peculiar solemmty to 
which tbe honoured title of ‘charter* could not unfitly 
be appbed. 

These twm charters, the Covenant of the League of 
Nations and the Kellogg Pact or, to give it its official 
title, the ‘Treaty for the Eenunciation of War’, formed 
a sort of constitutional framework wi thin which the 
public affairs of the world were henceforward to be 


conducted. They had been freely accepted by practi¬ 
cally all the governments and peoples of the globe. 
The great majonly were bound by them both: and 
• the reasons which prevented two Great Powers—-the 
XJmted States and Bussia—from signing the Covenant, 
like the reasons which prevented certam Latm- 
American states from sigmng the Kellogg Pact, sprang 
from considerations of a domestic order fl-n«^ were m no 
way due to any lack of sympathy with the auns and 
objects of those documente. 
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^ Both the Covenant and the Kellogg Pact were 
indeed lacking in precision. The one revealed fissures 
at numerous points in its structure, openings purposely 
left there in order to allow the fresh air of everyday 
pohtics to circulate freely through the buildmg.^ The 
other was not a building at all, but simply the basis for 
a building. Its designers had contented themselves for 
the present with laying good and true foundations. In 
the esdstlng embryonic condition of the world com¬ 
munity, when 'the sense of mutual obligation which 
lies at the root of every legal system’—^to recall Lord 
Parker’s words—^was still undeveloped or at least un¬ 
tested, they had not ventured to go beyond the very 
'first stage in the practical application of the prmciple 
of mtemational solidarii^. 

But it was part of the same composite design that 
this ramshackle structure for the general protection of 
mankind against the crime of violence should be re¬ 
inforced by buttresses at points exposed to particular 
strain. These were constituted by regional agreements 
between states ‘whose differences’—^m Lord Balfour’s 
words—‘might lead to a renewal of strife’, and these 
agreements, like the Covenant itself, laid an obliga¬ 
tion on the parties to consult together in case of 
difl0LCulty- Thus all danger of misunderstanding ap¬ 
peared to be removed and the structure of peace was 
strengthened just where it would otherwise have been 


weakest. 

Two such regional arrangements had been made in 
the course of the preceding decade. One had reheved 
the strain between the United States, Great Britain, 
Japan and China. It consisted of a senes of treaties 

X TiemetaphoristakenfromSir AustenChamberliun’sqieec^ 

Assembly in 1927. 
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the object of which was to promote normal and peace¬ 
ful development on the Far Eastern mainland and 
throughout the Pacific. It set up no regular machinery 
and its signatories exchanged no mutual guarantees or 
other pledges of action in the event of the occurrence 
of a breach of faith The obhgations were dehberately 
placed upon a basis of mutual trust such as seemed 


better to befit the honourable traditions of the peoples 
concerned. No sanction was provided except the oppro- 
bnum to which the treaty-breaker would be exposed. 
But this was considered sufficient. 'If any nation here¬ 
after dehberately separates itself from the collective 


action that we have taken in Washington in this year 
of grace*, said Mi Balfour on February 4,1922, at the 
session when the treaties came up for adoption, 'it will 
stand condemned before the world.* ^ 


The other regional agreement was that entered into 
at Locarno Ite object was to promote normal and 
peaceful relations between Germany and her neighbours 
to the West and to the East and to help to wipe out 
memories of defeat and subsequent humiliation. It set 
up no regular maohmery outeide the system of con¬ 
ference provided by the League of Nations: in deference, 
however, to the fears of two mvaded countries, France, 
and Belgium, it included solemn mutual guarantees of 


This 18 the text of the passage in Mr Balfour's speech at the sixth 
plenary meetmg of the Conference as it appears in the official record of 
the Conference, mth parallel Bnghsh and French versions of the pro¬ 
ceedings In another official record, however, Senate Document No 126, 
2922, instead of 'it will stand condemned before the world’ the gont ence 
ends as follows ‘that nation will not be able to plead i gnoranc e, it will 
Mt be able to discuss pnvate arrangements that it may have made with 
that or that Chmese government’ It may be conjectured that aU the 
TO^quoted fell from the speaker’s lips and were taken down differently 
by different official reporters But such a discrepanpy in the record of so 
important an occasion is certainly surpnsmg 
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assistance against aggression, given and taken by five 
of its seven parties. But, for the British negotiators at 
any rate, the guarantees were not the centre of the 
Locarno settlement but a mere incidental part of a 
broad policy of reconciliation.^ It was not for having 
pledged the word of Britain to intervene in a Franco- 
German conflict or for having pushed back the 
strategic frontier of his country from the cliffs of Dover 
to flfty kilometres east of the Bhine, that the British 
Foreign Secretary, on his return from Locarno, was 
honoured by Ms sovereign and applauded by his fellow- 
citizens. It was because he seemed to have been suc¬ 
cessful in the delicate task of promoting a true 
and durable understanding between the French and 
German peoples—an understanding cemented by the 
entry of Germany into the League of Nations with 
a permanent seat in the standing Conference of the 


powers. 

Within the next few years this new system, so 
ingenious in its design, so imposing in its £Et 9 ade, was 
unexpectedly put to the test, first at one point, then 
at another. It failed to withstand the stram and by 
the summer of 1936 little or nothing of the ambitious 
.structure remained intact. How did this sudden dibdde 
take place? And why was it permitted to take place by 
the governments and peoples concerned? 

The answer to these questions fills a large part of the 
record of the League during the fourth phase of its 
history. Since the actual events are familiar and, in 
particular, since no new constructive idea emerged 
during these years, we can move forward more rapidly 
than in the preceding sections. 


1 Sir Austen CShamberlain’s speech in the House of Commons on 
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The third phase of League history—what may be 
called the period of the Tripartite Understanding 
—ended abruptly with the sudden death of Herr 
Stresemann on October 1929, a tragedy undoubtedly 
hastened by his recent labours at Geneva. His partner- 
. ship with Sir Austen Chamberlain had already been 
broken by the latter*s retirement from office m the 
previous May. Thus the Assembly session of 1929, the 
first attended by Mr Arthur Henderson as British 
Foreign Secretary, appears in retrospect as somethmg 
of an mterlude. 

Withm a few weeks of Herr Stresemann’s death there 
occurred the pamc on the New York Stock Exchange 
which proved to be the prelude of an economic de¬ 
pression unparalleled in modem times. Throughout 
the foUowmg yesus this exerted upon the League a 
continuous arid demoralising influence which sapped 
the vitahty of the whole system of international co¬ 
operation as it had been developed smce 1920. 

It mi^t have been expected that the economic 
crisis, extending as it did, thou^ m varymg degrees of 
mtensity, to every coimtry in the world, would have 
reinforced the dawning sense of the social sohdarity 
of mankind and would thus have strengthened the 
authority of the League for collective remedial action. 
But this was not at all the manner m which the situa¬ 
tion presented itself to the small-scale of the 
afflicted peoples. Not only did they shrink from the 
adoption of common measures for deahng with this 
bdated aftermath of the World Wax, but they aUowed 
their economic phght to become the occasion, if not 


I 
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the pretext, for the recrudesceiice of tj^es of national 
policy of which, in the preceding years, men had too 
confidently expected that the world had seen the last. 
These crude manifestations of pent-up feeling were, no 
doubt, in part a reaction against the equally immature 
‘mtemationalism’ that had recently enjoyed a rather 
sensational vogue. We have not here to follow the 
workmgs of this reaction in individual countries. It is 
enough to say that this new f^iiit, being in essence non- 
co-operatzve, undermined the very foundations of the 
League. When the governments are individually deter¬ 
mined to concentrate their attention on their own most 
immediate interests, regardless of the efiects of such a 
pohcy upon their relations with other peoples, the 
League, which is ‘the maximum of co-operation be¬ 
tween governments at any given moment*, is perforce 
reduced, if not to inaction, at least to a mechanical 
routine. Thus the Geneva spirit of these years, thoughit 
was clothed in the same forms and u^abited the same 
buildings, was hardly recognisable by those who were 
famihar withit mtheyearsimmediately following 1920.^ 

1 A striking example of this is the diminution in the League’s activify 
for the pioteotion of mmorities At the Assembly m 1934 Poland, who 
had always resented havmg been forced to assume obhgations from which 
the Great Powers were exempt, announced her mtention of refusing to 
co-operate further with the Council m the matter Li practice this 
meant that all League co mmun ications on this subject henceforward 
remamed unanswered—^the method of the ‘stay-in strike*. The Great 
Powers protested but this had no effect on Poland, and the blow to the 
authority of the Inague took the life out of this whole side of its work. 
The smcerity of the Great Powers’ concern over the matter is illustrated 
by the careful way m which, m order to secure Polish support, the Council 
resolution of April 1936, protestmg agamst the Oerman breach of treaty 
obhgations, was so phrased as to oast no blame on Poland The Assembly 
could, of course, manifest its concern by failmg to re-elect Poland to the 
Coun^ But no advantage was taken of the opportunity thus offered in 
1936 Poland was re-elected with a good deal more than the necessary 
two-thirds majority. 
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One result of the depression was to complicate and 
ultimately to brmg to naught the apphcatior^ through 
the League of the prmciples of economic orthodoxy 
laid down in the World Economic Conference of 1927. 
These had at first won the formal acceptance of the 
leadmg governments and for a time the upward move¬ 
ment of tanlEs and other obstacles to trade was defin¬ 
itely checked. In 1927 a full-dress diplomatic Confer¬ 
ence on Import and Export Prohibitions met in 
Geneva and, strange as it may seem to-day, drew up 
a Convention providmg, although with some reserves, 
for their abolition. In the Assembly of 1929 a more 
ambitious effort was made under the sponsorship of 
Mr William Graham, as President of the Board of 
Trade, for the reduction of economic barriers He 
advocated a Tariff Truce, agreed to over a period of 
years, as a first step towards a gradual but general 
process of tariff reduction, warning the Assembly at 
the same tune that, if this proposal proved abortive. 
Great Bntam would probably be obhged to give up her 
traditional pohcy of Eree Ikade. 

Long and laborious effort was devoted to this scheme 
before it was abandoned as mcapable of realisation 
under League auspices. Soon afterwards Sir Arthur 
Salter, who had been the Director of the Emancial and 
Economic Section of the League from the begmnmg, 
resigned his post, his work bemg divided between 
two successors. Thus there was now no ainglft initiat- 

mg or direotmg mmd for this side of the League’s 
activity. ® 

Later on mdeed, when the situation had undergone 
further detenoration, a World Economic Conference 
of governments, the first ever held, was summoned 
under League auspices and met m London m 1933 . 
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It had been preceded by a preparatory Committee 
of Experts, including two members from the Umted 
States, who provided it with ‘Annotated Agenda’ 
of unimpeachable objectivity. But by this time the 
Great Powers were ranged in different and virtually 
competitive iinancial camps. The negotiations be¬ 
tween them—particularly between Great Britain, the 
United States and Prance—^which alone could have 
transformed the scientific analysis of the experts 
into practical common policies, were not pushed suf¬ 
ficiently far: or, if they were, they were rendered 
abortive at the last moment by unforeseen develop¬ 
ments in the United States. Be that as it may,^ the 
Conference registered failure on almost every count 
and almost all that can be said to its credit is that, 
unlike some other League activities, it did not ‘take an 
unconscionable time in dying*. 

Thus the problems which it had been hoped would be 
settled in a series of general Conventions have remained 
unsolved, such small progress as has been made having 
been achieved through bilateral negotiations. 

The League’s activity m the economic field has 
therefore since 1933 been more and more concentrated 
upon economic intelhgence work. In this it has happily 
been left relatively free from intrusion or control by 
Tiig h pohtics, and the information at its command, so 
much more abundant than that available to any private 


» The paucity of official information available to the public on the 
conduct of this new branch of foreign affairs makes possibihties of its 
•democratic control’ somewhat remote. It is to be hoped that the material 
ahaue in which it can some day be made use of by historians. 
Sianwhile is inevitable that Rumour should take the place of Blue- 
? bTflnd White Pa^ and that abihty which might otherwise have 
tL^tmg ofdSective stones should be spent upon the domgs 
of l^isunes. Genital Banks and pnvate agencies in this field. 
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institution, has been utilised with a skill and a detach¬ 
ment worthy of the best academic traditions/ 

m 

But we must hark back from this excursion into the 
later years to the events which broke up the standmg 
conference of the powers and with it what we have 
called the Locarno buttress. 

The final evacuation of the Khmeland five years 
before the date set m the treaty had been agreed upon 
m principle between Lord Cushendun (on behalf of 
Sir Austen Chamberlain, who was ill at the time), 
M. Bnand and Herr Muller at the Hotel Beau Rivage 
during the Assembly of 1928. The practical details were 
settled at the Assembly of 1929 with Herr Stresemann, 
just before his death. Dunng the spnng of 1929 the 
new arrangement for reparation payments, which was 
the concession made to France m exchange for the 
evacuation, was negotiated m Fans, the eminent 
authonties concerned with drawmg up the ‘Young 
Flan’ makmg insufficient allowance for the artificial 
character of the economic conditions of the time. 
The one lasting result of their deliberations was the 
establishment, in the Bank of International Settle¬ 
ments at Bale, of a permanent liaison between the 
Central Banks of the leading countnes, thus filling 
what had hitherto been a senous gap m the machmery 
of international co-operation Henceforward regular 

» The Assembly of 1929, following on a resolution passed by the Inter¬ 
national Studies Conference in London m March 1929, authorised the 
preparation of a ‘comprehensive annual survey of economic develop¬ 
ments’ These annual volumes have appeared smce 1932 A short account 
M the earlier work of the Economic ZnteUigence Service »8 given in Ten 
Years of Intemaitonal Co-t^ertUton, pp 205-6. 
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means existed for organic co-ordination in jSnancial 
policy, if the governments concerned desired to make 
use of them.^ 

The departure of the French troops from the Coblenz 
sector had been expected in some quarters, particularly 
in Great Britain, to lead to a lasting improvement in 
Franco-German relations' The effect, however, was 
exactly the contrary. Manifestations in the very hist 
days of July showed that a new spirit was abroad in 
Germany and the elections held two months later 
brought over a hundred National Socialist* deputies 
into the Beichstag. 

This news reached Geneva while the Assembly was 
in session, with M. Briand’s scheme for Furopean Union 
as the principal object of its deliberations. It caused 
consternation among the delegates, both among the 
minority who had taken M. Bnand*s idea seriously and 
among the greater number who looked forward to the 
continued development of international co-operation 
on world-wide Imes. Well might the delegates-be 
anxious: for the German elections portended, not 
merely the abandonment of all hope of the ambitious 
superstructure which M. Bnand had proposed to build 

^ See p. 320 above On the Bank of Intemational Settlements see the 
Reports of that institutioD, which axe interestmg not only for 
what they descnbe but also from the standpomt of doctrme. See also the 
evidence given on this subjeot by Mr Montagu Normmi on February 18, 


Montagu Noman, 1932, p. 241 ff.), and espeoiahy the confession (on 
246) showing that the mexorable hmits of the ‘Fabian* method of 
^vance have revealed themselves as clearly at Bftle as at Geneva. An 
abortive attempt was made m the Assembly session of 1929 to place the 
Bank under some kmd of League control One reason, no doubt, why it 
and the Bank was kq»t mdependent of the League m any shape or 
the desire not to endanger partioipataon in its activities by 
^ -Illative iSrs m the Umted States In those days bankers were 
^’n^nsidered m the Umted States as too respectable to be exposed, 
to th. o<»tMmnataon of 
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on. a basis of Franco-Gterman reconciliation, but the 
break up of that basis itself and of the standing confer¬ 
ence which had been its symbol. The world, and especi¬ 
ally the Geneva world, had mdeed become so much 
accustomed to the working of the conference system 
that it was hard to realise that the days of the co¬ 
operative pohcy of which it was the expression must 
now be regarded as numbered. For the rising temper m 
Germany, combmed with her economic plight, now 
made it impossible, even for a statesman as well- 
mtentioned as Herr Bruning, to contmue collaboration 
with the Western powers m the spirit and rhythm of 
the precedmg years. From this time onward Franco- 
German relations were again overhung with menace. 
It was no longer a question of adoptmg common 
measures for the welfare of Europe and of the world, 
but of placatmg an outraged national sentiment by 
timely concessions—or of firmly resisting its preten¬ 
sions Since its pnncipal members could not agree 
amongst themselves as to which of these pohcies should 
be adopted, no ‘League pohcy* on the subject was 
possible. In the deepening economic depression the 
situation was allowed to drift. 

It was m this atmosphmre that, m accordance with 
the programme drawn up m September 1930 and con¬ 
firmed m September 1931, the Disarmament Conference 
eventually assembled in February 1932. Thus it was 
never at any moment of its eventful history a League 
Conference m the true sense of the word. It was not 
conducted under the sign of mtemational co-operation. 
It was a pohtical Conference concerned with the 
problem of the balance of powOT m Europe,^ That 

' Pot a first-hand account of the vicissitudes of the Conference see 
Temperley, The Wkupenng OtHUry of Europe (1938) 
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balance, as it had existed &om 1871 to 1914, had been 
disturbed by the defeat of Germany and the restric¬ 
tions consequently placed upon her aimed strength. 
This created an abnormal si^ation, for Germany was 
potentially the most powerful state on the Continent. 
Was this problem to be solved by the voluntary 
abdication by the victorious Continental powers, great 
and small, of their predominance? Or, if this was too 
much to ask, would the end be that Germany took the 
law into her own hands and reasserted her strength? 
The third solution, that of the Covenant, a regime of 
co-operative armament within the framework of a 
common law and common obligations for the use of 
force, had, as we have seen, been ruled out already 
in 1920. 

What was involved, however, was far more than a 
mere Franco-German contest. France had in the early 
years of the League consolidated her position by aUi- 
ance^s with Belgium, Poland and the three states of the 
Little Bntente. This combination had sufficed to main¬ 
tain an uneasy peace for a decade. But in the period 
after 1930, when rapid manoeuvre became the order 
of the day, the Little Entente, already something of a 
Great Power, became reinforced by a 'Balkan Entente*, 

- which brou^t Greece and Turkey into the same com¬ 
bination. Poland, on the other hand, profiting by the 
breakdown in 1933 of the close relationship which had 
existed since 1922 between Germany and Eussia—one 
of the fixed points in Stresemann’s policy—drew closer 
to Germany, at the eapense of her relations with 
France. France at once parried the stroke by making 
overtures to Eussia, which resulted in Eussia*s entry 
into the League in 1934, foUoT^ in 1936 by the 
negotiation of the signature of a Franoo-Ruasian 
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treaty whicb.was a masterpiece of drafting in its respect 
for the letter of the Covenant. It provided, in fact, for 
common action m any pnvate war, directly affecting 
either of the parties, which might arise through the 
failure of the Council—the name itself seems strangely 
inappropriate in the conditions of this period—^to amve 
at a unanimous report under Article XV. Meanwhile 
Italy, who, true to the principle of balance, had 
throughout the first fourteen years of the League been 
on bad terms with France and had favoured the claims 
of Germany, began, like Poland, to move from her 
fixed ahgnment. 

Thus the periodfrom 1930onwards was characterised 
by a play of power in the course of which Europe 
rapidly shpped back from the ‘new order*, not into the 
nineteenth century but into the eighteenth. Geneva 
became an immense chessboard on which not only the 
Great Powers but knights and bishops and multi¬ 
tudinous pawns practised the art of manoeuvre. In its 
twentieth-century setting in the austere city of Calvm 
the game called for all the more skill and mgenuity 
because it had to be earned on accordmg to the forms 
and rules of the Covenant. In this way there crept into 
League procedure and League methods in general a 
quahty of peculiar subtlety and the working of 
which was mostly hidden from the world at large. 
Apart from the general intricacy of mtemational 
machinery, there were particular reasons why this 
rapidly growing evil was left unrebuked. Few of those 
who understood what was gomg on were in a position 
to open then mouths. Moreover, to speak frankly on 
the subject was to offend tender consciences and to 
admit defeat beforehand when there might yet be famt 
possibihties of success. Thus there was a steadily 

2e 
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widening gi^ between Geneva as it really was and tbe 
Geneva whicb bad become a s3mibol and an ideal for 
millions of honest and peaceful folk in all parts of the 
world. It was a tragic example of the operation of 
the tune-lag. 

It is a compatriot of Machiavelli who, writing from 
recent experience, has given the clearest description of 
the spider’s web at Geneva during this period. This is 
indeed natural enough: for the conditions were better 
suited to the touch of students of the great [Florentine 
than to the heavier hand of the disciples of BiHTwarfllr. 
*We are faced at Geneva*, writes Signor Grandi,^ ‘with 
the following reality: that the Powers—large and 
small—carry their difficulties and their confficts of 
interest to the League of Nations. These confficts do 
not shrink at Geneva: they eapand. The Great Powers, 
in conffict with another, seek for allies among the lesser 
Powers and form hostile groups which complicate and 
aggravate the situation^ the small states court t^e 
support of the Great Powers, who, in order to TnftiTijMiTi 
their diplomatic combinations, at once take sides. Thus 
all the disputes brought to Geneva finiaTi sooner or 
later, either directly or indirectly, as confficts between 
the Great Powers. D ur i n g my stay in Gfeneva I never 
saw a dispute of any importance settled otherwise 
by an agreement between the Great Powers. They 
alone are responsible for the situations that arise. A 
few states that remain outside of fixed diplomatic 
combinations, and are ther^ore able to maintain an 
independent attitude, have jfrom time to time exercised 
a conciliatory influence at Geneva. But this only 
happens m the case of secondary ffisputes, and, more¬ 
over, these lesser Powers, not having at their disposal 

» Th& Foreign Pdtcy of the Powers (Nw York, 1936), pp. 86-7. 
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the forces that might become necessary to back their 
action, are themselves compelled to have recourse to 
the Great Powers. 

‘The whole of the Geneva procedure is, in fact, a 
system of detours, all of which lead to one or other of 
these two issues: agreement or disagreement between 
Great Britain, Italy, Prance and Germany.’ 


Such being the atmosphere at Geneva it was natural 
to suggest that better progress might be made if the four 


prmcipal European powers, upon whose agreement or 
disagreement the fate of Europe depended, should 


come together by themselves for the peaceM solution 


of the now hopelessly entangled European problem. 
This was the idea behind the Pour-Power Pact spon¬ 
sored by Signor Mussolini when Mr Bamsay MacDonald 
and Sir John Simon, then Briti^ Poreign Secretary, 
visited Borne in March 1933. It was an attempt to set 
on foot a system of regular consultation independent 
of the Council and Assembly of the League, such as had 
grown up already between several groups of lesser 
European powers. But the promoters of the idea had 
underestimated the strength of the states outside the 
circle of the Great Powers. Vehement protests were at 
once aroused against the project and, though it was 
accepted m its mam outlines by the Prench government 
of the day, it was never given practical apphcation. 
Quite apart &om the comphcations introduced by 
other powers, the unresolved issues between the 
members of the Great Pour themselves were too great 
an obstacle to their regular co-operation. 

The Pour-Power Pact project of 1933 will be remem-" 
bered as a clear-sighted attempt to rescue European 
politics from the eighteenth-century morass m which 
they had become embogged and to carry them forward 
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at least into the nineteenth centuiy. It must be ad¬ 
mitted, however, that, in the prevailing political and 
economic disorder, accentuated over parts of the Con¬ 
tinent by the open abandonment of the traditional 
standards of civdised life, the Great Four would have 
left an evil trail behind them wherever they had 
assembled. The promoters of the Pact were, moreover, 
hampered by an obstacle unknown to Castlereagh. They 
dared not openly admit to a democratic electorate 
that, on its political side, the Geneva system was 
proving unworkable. StiU less could they pubhcly set 
forth the causes of its breakdown. No democratic 
European statesmen could at this time afford to run 
the risk of being branded as an 'enemy of the League 
of Nations*. He would have been driven from office by 
the victims of the time-lag. There was no way out of 
this dilemma except through some testing shock that 
would awaken public opinion to the reahties of the 
situation.^ 


IV 


We have seen how the Locarno system fell into 
disintegration in the years following 1929. We have 
now to turn our attention to the Washington sj^tem. 


1 For the onginol draft and final text of the Fact see Documeids on 
Intemattomd Affairs, 1933, pp. 240 £F. On the ongms of the Pact see 
Salata II Patto Mussolini (Milan, 1934), and the speech on the subject 
bv Senator de Jouvenel (French Ambassador m Borne m 1933) prmted 
m the memorial number of the Berne des Vivants The Four-Power Pact 
was much cntioised at the time as ‘disloyal to the League’ It is therefore 
TccalhnK that, when the problem of disarmament reappeared on 
tarns at the Assembly of 1936, the Foreign Ministo of Denmark, 
^ fearmg a repetition of the difficulties referred to m the text, 

eviaein. y Powers first to come to an agreement 

made a ‘ PP then to oommumcate it to the other states 

”^*ho”would ‘quietly wait for the result’ (speech in the Assembly, 
September 28, 1936) 
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It too was exposed to the strain produced by the world¬ 
wide economic depression. This was the underlying 
cause that set in motion a tram of events which trans¬ 
formed the pohtical situation throughout the Far East 
and the Pacidc. 

For over five years after the rejection of their amend¬ 
ment to the draft Covenant the Japanese gave no sign 
of resentment, or even of impatience, at the proceedings 
of the League. They took part dihgently in its work, 
both m the Assembly and m the Council, where their 
status as a permanent member often brought their 
services into request for purely European business, 
such as minority questions. During the Assembly 
meeting of 1923 there occurred the earthquake which 
destroyed a large part of their capital. The stoicism of 
the members of the Japanese Delegation on this occa¬ 
sion, when the extent of the national disaster and of 
their own personal losses was still in doubt, will not be 
forgotten by those who witnessed it. 

At the Assembly session of 1924, during the pro¬ 
tracted discussions on the text of the Geneva Protocol, 
an moident occurred which showed that there was a 
hot fire concealed beneath the surface of grey embers 
It will be remembered that, by Article XV, § 8, of the 
Covenant, disputes on matters of domestic jurisdiction 
had been removed from the purview of the Council 
under that article and that therefore there was no bar 
agaii^t a war which arose out of such a dispute. The 
Council could indeed take action under Article XI but 
for such action unanimity, mcludmg the votes of the 
two disputants, was required The Protocol, however, 
clos^ the gap which rendered war permissible under 
the Covenant and, m closmg it for disputes submitted 
to the Council procedure of Inquiry and Delay, it 
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closed it also for disputes arising out of matters of 
domestic jurisdiction. Thus, while a war arismg out of 
a dispute over immigration restrictions had previously 
been as legitimate under the Covenant as it had been 
before 1914, it was now suddenly to be made illegal. 
But nothing was proposed in compensation so as to 
facilitate the discussion by the League of grievances 
caused through the domestic policies of states. It was 
as though, while the door were being more securely 
barred and bolted, a window which had hitherto been 
left open was being tightly closed. There is no cause 
for wonder that informed Japanese opinion should feel 
strongly on the subject. 

The text embodying this important new principle 
was passing quietly through the Legal Committee of 
the i^sembly when, quite unespectedly, the Japanese 
delegate, Mr Adatci, a well-known jurist who later 
became President of the Permanent Court of Inter¬ 
national Justice, raised Hs voice in protest. This was a 
text which Japan could imder no circumstances accept. 
Although he spoke with an emphasis and in accents 
which Geneva had never yet heard on the lips of a 
Japanese delegate, the first inclination was to treat the 
objection as purely verbal. But when the discussion 
was resumed in private it was found that lifr Adatci 
was in dead earnest and for four or five days a state of 
extreme tension prevailed at Geneva. Not only did the 
draft Protocol seem to be endangered but a vista of un¬ 
explored problems, economic, social and racial, loomed 
up before the delegates. Suddenly and without warning 
the Goddess of War, as one journalist expressed it, 

' oast her shadow on the walls of the Geneva temple. 

As it turned out, the crisis proved as short as it was 
harp A compromise formula was adopted under which 



CH H 


THE HISTORY OF THE LEAGUE OF NATIONS 


423 


the test of aggression was not to apply to wars arising 
out of domestic questions unless such disputes had not 
been previously submitted to the Council under 
Article XI. In efEect, the result was a Japanese defeat: 
for the road to war on such issues was now barred. But 
if the object of the Japanese was to provide their 
fellow-members in the League with serious cause for 
reflection, they were certainly successful for the time 
bemg. Unhappily, however, preoccupation with more 
ephemeral issues soon caused the eflect of the warning 
to wear ofl. Japanese statesmen, meanwhile, were no 
doubt devoting closer study to Article XI. 

Another note of warning was sounded in 1931, when 
M. Biiand’s plan for European Umon was under con¬ 
sideration by the Second Committee of the Assembly, 
The Japanese representative pomted out with all due 
politeness that the maintenance of the collaboration of 
non-European members in the economic activities of 
the League was highly detirable. 

The attitude of Japan towards the Treaty for the 
Means of Preventing War, mentioned on a previous 
page,^ also belongs to this period * 

On Saturday September 19,1931, the Assembly was 
busy with the details of an Itahan motion for an Arma¬ 
ments Truce, as an appropriate prelude to the Dis- 


^ See note on p 383 above 

brought the Monchunen 
problem be^ the League, the p^chological effect of M Briand’s 
Bch^e for JJmon must not be overlooked That scheme m 

ge^^^ploinatic history of the period rather than 
to that of toe League T^haid kernel concealed rrathm its soft and 
^pe^ estenor ^ a EVanco-German Entente But the conditions 
^ never bew properly thought out Nor had the reactions of 

toe scheme upon the lesser states been sufficiently considered See 


vjltMlIlr;. 


Scdle, L’Unton eurep^enne, Pans, 1931. 
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aimament Conference summoned for the following 
February, when the news of another Japanese incident 
spread through the corridors—not in Geneva this time 
but at Mukden. At iSrst, as in 1924, there was an in¬ 
clination to make light of it. Few realised that the Far 
Eastern buttress of the new international system was 
endangered, and with it the stability of the main 
structure. But the circumstances in which the incident 
occurred were sufficient to cause anziely to those who 
could see the situation as a whole. 


During the four preceding months Europe had been 
passmg through a ffiiancial crisis which, beginning in 
Austria on May 11, with the failure of the Credit- 
Anstalt, had led in July and August to a drain of gold 
from London and, on August 24, to the fall of the 
British Government. A new government had been 
formed on a broader basis and had started upon a policy 
of retrenchment in the armed forces and elsewhere. 
At this juncture, on September 16, through a mistake 
in the'transmission of an admimstrative regulation, 
insubordination broke out at Invergordon, an im¬ 


portant naval centre, its proportions bemg naturally 
exaggerated in the press of other countries. Britain 
was visibly out of action. One great restraining influ¬ 
ence against violent policies was removed. Within 
forty-eight hours of the Invergordon incident a pre- 
ananged plan was set in motion by the Japanese 
military authorities in Manchuria. Two days later the 
financial repercussions of the trouble at Invergordon 
compelled Great Britain to abandon the Gold Standard. 
The mterdcpendence which is the charactenstic 
feature of twentieth-century polifacs could not have 
been more vividly illustrated. Political and economic 
issues, foreign and domestic, European and Far 
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Eastern, were inextricably intermingled. This time, 
however, they were not to be disentangled by states¬ 
manship In the Far East, at any rate, they were to be 
cut by the sword. 

On September 29, 1931, the League Assembly ad¬ 
journed after its President had recalled to the delegates 
*the affirmation by the Japanese Government and by 
its Representative that it never had or will have any 


mtention of occupymg Manchuria mihtarily’ From 
October onwards Japanese military operatiohs were 
steadily extended. By March 9, 1932, the Japanese 
hold on the country was sufficient to justify the setting 
up of a new ‘independent* state. On September 15, 
1932, twelve months, almost to a day, after the 
ongmal ‘mcident*, this ‘state’ was formally recognised 
by Japan Shortly afterwards, the belated report of 
the League Commission of Inquiry was pubhshed. 
Its recommendations were eventually adopted by the 
Assembly and in February 1933 Japan gave notice of 
withdrawal from the League 
This IS not the place m which to describe the vicissi¬ 


tudes of the Smo-Japanese dispute at Geneva.^ We are 
only concerned withits repercussion upon the new inter¬ 
national system and m particular upon the League. In 
both domams, the dispute and the war that followed 
It were a crucial test: and the result was to prove the 
inner weakness both of the larger composite structure 
and of each of its component parts Neither the League- 

» ^ detailed account of the Smo-Japanese dispute, as seen 
TOm the G^eva angle, is contained in the senes of papers on Tht 
^ffue and Mandivna published by the Geneva Besearch Information 

information from the Umted States not 
molud^ m I^e pubhcations or easily available m Europe The bnefor 

TOmt^f ^ ^ instructive from this 

" the events as seen from Washmgton see Mr Stunson’s 
account of his oum pohcy m The Far Eastern Cmflust (New York, 1936) 
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Kellogg Pact combination nor the League and the 
Kellogg Pact individually proved equal to the strain. 

When we examine the reasons for this failure we 
shall find them to be both general and technical. 

The general cause for the breakdown of the new 
international system was the absence of any real sense 
of social solidarily between the leading peoples of the 
world. That there is no world-society was clear already 
in 1931 to anyone who knew the meaning of words. 
But what was not so certain, what called for a test, was 
whether the sense of a common obligation for the pre¬ 
vention of war was still as embryonic as in 1914. The 
League of Nations had beeiTm existence'for over a 
decade. Public opinion in the United States had been 
actively exercised over the issue of peace and war 
during the same period—^all the more actively because 
the United States was not a member of the League. 
What did all this preoccupation with international 
affairs amount to in an emergency? Would it issue in 
a clear call for common action? Or would the two 
Charters of the New Order prove to be no more than 
pious wishes on pieces of paper? 

Everyone knows the answer. The principle of the 
Hue and Cry was tacitly absmdoned. None of the Great 
Powers was willing to take the lead in taking action 
against the aggressor. None was even willing pubhcly 
to promise co-operation if and when others took action. 
Each, like the wedding guests in the parable, pleaded 
other preoccupations. The 'anonymous* aggressor of 
the Geneva Protocol orations turned out to be an 
abstract and purely theoretical personage, with no 
connexion in real politics with the power which on 
September 18,1931, violated the Covenant, the Kellogg 
Pact and the Nme-Power Washington Treaty. Never 
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was it so forcibly demonstrated that *there is safety in 
numbers’. The Japanese had against them a coahtion 
of pacts. Their tactics were simple. They had only to 
sow discord between three groups of signatories, the 
most prominent members of each of which were 
amnous to shuffle their responsibilities ofE elsewhere. 
The ramshackle peace structure with its Ear Eastern 
extension turned out not to be a convenient, if in- 
fonnal, resort for concerting policies of co-operation, 
but a senes of sealed chambers in which the prudent 
representatives of unready, if well-meaning, peoples shut 
themselves in and composed elaborate make-believes 
for action, or equally elaborate excuses for mertia.^ 
Erom the technical pomt of view, however, one or 
two particular points call for mention. One is the nature 
of the attempted co-operation between the Covenant 
and the Kellogg Pact or, to be more specific, between 
Geneva and Washii^ton. Here a good beginiung was 
made At the first meeting of the Council at which the 
matter was gone into in detail, on September 22, it was 
decided that all the material on the case should be sub¬ 
mitted to the Umted States Government But within 
a few^days the efiort to co-operate across the Atlantic, 
even with the aid of the telephone, led to a serious 
difficulty. The natural course for the League would 


* ‘The ^th IB that when pahho opuuon, world opixuon, is sufficiently 
strong and unanimous to pronounce a firm moral condemnation, saj^. 

f18 the class o! case in which sanctionB 



-X uove wuu la TOC leasi; aegree suggests the ormosite—I 

!? ^ keq. ^coercive 

iunctionB of the League distmct and that this has 

W ^72 the effective action of the Leanue is 

conmhatory action’ (Sir John m 
the House of Clonunons, March 22,1932) ” ™ 
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have been to follow the Graeco-Bulgarian precedent 
and at once to dispatch a Conunission of Inquiry to the 
scene of the trouble. But when the Beague Council 
sounded Washington on this proposal it met with a 
discouraging reply. Thus the project was abandoned, 
to be taken up later in very difEerent circumstances, 
when the area of the mihtary operations had been 
immeasurably extended.^ 

This proved the first of a series of confusions and 
misunderstandmgs the details of which cannot be 
known and assessed until the archives of the period 
have seen the hght of day.® All that can be said with 
certainty is that the attempt to harmonise the Covenant 
and the Kellogg Pact in their actual workmg, without 
a common organ,® ended in producing an atmosphere 

1 On this point see Morley, p. 442 (*On this sign of a divergence 
between the Lieag[ue and the American attitude the Japanese position 
immediately hardened’), and Geneva Speevd Stvdxest October 1931, p 29 
The first week was undoubtedly the crucial period, and the Council 
meetmg on Fnday September 25, in which Great Bntam, represented by 
Lord Cecil, retreated from the Graeco-Bulganan precedent of the previ¬ 
ous week, was the crucial moment (See Geneva Stvdtes, pp 23-4} It was 
at this meeting that the Bntish member referred to the Japanese 
member, who wassittmg beside him, as ‘my Japanese colleague’, whilst 
he spoke of the other party to the dispute, seated at the extreme end of 
the horse-shoe table, as ‘the representative of Chma’. ' 

* For the refusal of the U.S Government to appomt a representative 
on the ‘Consular Committee’ formed by the League at RhaTigiin, after 
the bombardment of January 30, 1932, see Morley, p 487. 

” Such a common organ existed for a short tune in October 1931 when 
the United States Consul-General at Geneva sat at the same table as the 
members of the League Council Unfortunately, however, the under- 
standmg thus estabhshed was not sufficient to ensure the support of the 
Umted States for the resolution setting a time-hmit for the evacuation 
of the Japanese troops After this contretemps, which seems to have been 
due to the unwilhngness of certain members of the Council to ascertam 
the mmd of a colleague who was matructed to act under the Kellogg 
Pact, there was an increasmg divergence between the pohcies of the 
Xjeague Council and of the United States At the Council meetmg in 
Pans during November and December Ambassador Dawes, who, as 
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of mutual recrimination. PubUc opinion in tbe United 
States, from official circles downwards, became con¬ 
vinced that Great Britain bad been debberately remiss 
in ber task of co-operation andbad thereby made berself 
responsible for brmgmg discredit on tbe League and on 
tbe whole peace system. Emphasis is laid in particular 
on tbe negative response of tbe Foreign Office to Mr 
Stimson’s dispatch of January 7,1932. In this, it will 
be remembered, be informed tbe Cbmese and Japanese 
governments and tbe other signatones of tbe Nine- 
Power Treaty that tbe United States 'does npt mtend 
to recognise any situation, treaty or agreement which 
may be brought about by means contrary to tbe 
covenants and obligations of tbe Pact of Paris of 
August 27, 1928’ British opinion, on tbe other band, 
is equally convmced that the government and people 
of tbe Umted States, from Jfc Hoover downwards, 
were never, at any moment during tbe long-drawn 
controversy, prepared to join m any form of collective 
action mvolving a real, as contrasted with a paper, 
conffict with Japan.^ 


Senior ranking Ambaasador bad been instmoted to follow the pro- 
ceedmgB, reduced co-operation with tbe Ckiuncil to a minimum •He kept 
away from its meetmg-place, in bis hotel, and only saw some of its 
members personaUy and separately. This change m pnnciple, if not 
m method, chilled the League representatives’ (Malcolm W. Davis 
Counctb agavtuA War, Geneva Special Studies, vol in No. 11 p 16) * 
J Evidence of this is provided by the failure of the sporadic 
att^pts to orgamse an unofiScial boycott of Japanese imports and 
by the vig^us official statements, as, for example, by the Under- 
Secrel^ of State, Mr Castle, deprecatmg any idea of an official 
boycott as hable to lead to war That general opmion m Great 
Bntam was no more prepared for a boycott is best lUustrated by 
one ^ple fact In the week between June 29 and July 6, 1932 h e 
just months a^ the bombardment of Chapei), Japanese 6 per 
^t Government Bonds rose 16 pomts m iJbnsequence of the conv^^ 
Sion of a portion of the Bntish National Debt No other foreiim 
government stock was equally favoured 
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At bottom what was at issue in this play of cross- 
purposes was a difierence of temperament that could 
easily have been smoothed out round a common table. 
Great Britain, traditionally cautious, all the more so 
as she had great interests at stake in the Far East, 
refused to take a single step along a new road without 
measuring the possible consequences. The United 
States, on the other hand, at once more legally minded 
and less afraid of adventurous courses, naturally in¬ 
clined to a forward policy—at least for a certain 
distance. In such a situaiaon, where both parties are 
animated by 'a common purpose but differ in their 
practical judgment, there is no way out except through 
Conference. But Conference was exactly what this new 
composite peace system did not provide. 

This raises the question whether the Chinese Gov¬ 
ernment did not make a mistake of judgment in ap¬ 
pealing to the League of Nations at all. Would China 
not have been better advised m seeking help in such a 
way as to bring Great Britain and the United States 
round a common table? Such a means existed in the 
Nine-Power Treaty, to the signatories of which, as we 
have just seen, Mr Stimson himself made appeal in his 
‘non-recognition’ dispatch. It was no doubt too much 
to expect China, who, only a few days before, had been 
d.ected once more on to the League Council, to look 
into the future. Even the closest students of the League 
failed to realise at that time how little security there 
was behind the imposing League fa 9 ade and how sadly 
the spirit of co-operation, which is Geneva’s all-in-all, 
had diminished since the days of the Graeco-Bulgarian 
j:„«ute But that this is the moral to be drawn from 
the^ whole episode seems clear in the Ught of after- 

events. 
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Emallyit must be pointed outtbattbe Sino-Japanese 
dispute destroyed tbe whole elaborate machinery that 
had been built up at Geneva on the basis of Article XI. 
That article, as we have seen, had been used as a 
convenient and flexible instrument for the standing 
Conference and an attempt had even been made to 
secure the consent of the members of the League be¬ 
forehand to abide by Council recommendations made 
in this way. But the assumption behmd aU this was 
that the Council was a Council and not a Conference— 
in other words, that it was an organic body with a 
mor<de and a sense of responsibility of its own. This 
proved to be the case, for the time being, during the 
Graeco-Bulgarian dispute, when the Greek representa¬ 
tive was either too loyal to the Covenant or too much 
intimidated to make use of his voting power. But in 
the Sino-Japanese dispute the psychological situation 
was very diflerent. Tkom the very first moment the 
Japanese were consdous that they possessed a veto on 
all that was proposed, outside the region of procedure, 
under Article XI, and they used this means of pressure 
to the full. The result was that the article became 
quite unworkable as a means for preventing or re¬ 
pressing aggression: for nothmg could be done under 
it except with the consent of the aggressor. Moreover, 
the admission that the parties to the dispute had the 
nght of veto undra Article XI actually led to the claim 
that a similar right existed under Article X. Thus 
juridical reasonmg amved at the absurd conclusion 
that the League could take no action to ‘preserve the 
temtorial mtegrity* of any of its members except with 
the a^eement of the member who was engaged m 
Relating it Such doctrmes, of course, brought the 
League to a condition of complete impotence: for they 
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reduced the pace of its movement not to that of the 
slowest—already a sufficiently serious difficulty—^but 
to that of the worst intentioned. In these circumstances 
the term ‘collective system* ceased to have a meaning. 
The Concert of Burope, with all its defects, was a far 
superior body to a League of Nations bound hand and 
foot in red-tape by the attome 3 rs of unscrupulous 
governments. What had been devised as a firm union 
between Force and Law had become a shifty alliance 
between Force and Casuistry.^ 


V 

After Asia, America. In 1932 hostilities broke out 
between Bolivia and Paraguay, both of them original 
members of the League. The cause of the confiict was a 
disputed frontier in the Chaco region, the evidence in 
regard to which went back to the early part of the 
sixteenth century. With the particular causes which 
now blew these smouldering embers into flame we are 
not concerned. What interests us here is the part 


1 On this see Lanteipaoht, The Daxlopmeat of IntenuUunud Law hy 
{he Permanent Court of IntemaUonal Juattce (1934), who argues, from 
the precedent set by the Permanent Court of International Justice in 
the Mosul that the disputants are not entitled to a vote under 
Artidle XI. See also the report of the legal Sub>Committee of Ihe 
Committee’ set up m April 1936 where the two alterna¬ 
tive views on this quesfaon are dearly set forth. The report concludes 
bv merdy statmg the two opmions. ‘One opmion, based on the con- 
Bi^eration that the Council has a duty to perform and on grounds 
rf common Mwe. woaM irfooe to count the wto d the Stote which 
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played by tbe League in the ensuing war and the 
mfluence of these happenings upon its technique and 
morale. 

A previous conflict over the same issue had arisen in 
December 1928 On that occasion the Council happened 
to be m session under the Presidency of M. Briand when 
the news arrived, and the Secretary-General took it 
upon himself to bring the matter to its notice. M. 
Briand got into touch with the parties as well as with 
representatives of the United States and of the Argen- 
tme and eiqtlamed that, unless the two governments 
within the nest few days agreed'to accept some form 
of procedure for pacific setUement, the Council would 
hardly be able to avoid holdmg an extraordinary 
session Within eight days of the Secretary-General’s 
flrst action, M. Bnand was able to inform his colleagues 
that no extraordmary session would be needed. 

,1b 1932 the parties proved less tractable. The war 
which began, as was not known till a year later, with 
a Bohvian attack on a Paraguayan outpost on June 16j 
1932, dragged on for three years before the Cease Eire 
sounded on June 12, 1935. And its close was not due 
to any outside efEorts but simply to weariness and 
financial exhaustion. Two members of the League, in 
fact, had waged a war of attrition. 

This was not due to any lack of attempts to 
mtervene between the parties. Indeed the would-be 
mediators were so numerous and so much at vanance 
amongst themselves that their behaviour—or at least 
that of some of them—probably contributed not a 
httle to the prolongation of the war. In the Sino- 
Japanese conflict the aggressor achieved his end 
became he was confronted with a coahtion of pacts. 
In the Chaco War both belligerents profited by this 

2f 
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advantage, wbicli enabled them and their respective 
backers to pursue operations without any effective 
restraint on the part of the League and thus to pro¬ 
duce what a United States writer has described as ‘the 
£nst serious break in the American tradition of peace 
since 1879’.^ 

Four separate agencies were engaged in these efforts 
at mediation—the Pan-American Commission of In¬ 
quiry and Conciliation at Washington, the Washington 
idommission of Neutrals, the so-called A.B.C.P. bho 
composed of the neighbouring powers, Argentine, 
Brazil, Chile and Peru, and, lastly, the League of 
Nations. Apart from the machinery thus provided, it 
should be mentioned that both belligerent govern¬ 
ments were parties to the Protocol of the Permanent 
Court of International Justice, the appropriate body 
to pass judgment on the voluminous material re¬ 
lating to the deputed frontier. At the outbreak ^of 
the conflict neither had adhered to the Optional 
Clause. Paraguay, however, did so unconditionally 
on May 11, 1933, the day after she had declared that 
a state of war existed between herself and Bolivia. 
Paraguay had also adhered to the Kellogg Pact,* 
but, since Bolivia had not done so, this did not tie 

her hands. 

Nevertheless th6 fact remained that Bolivia and 
Paraguay were both members of the League. Moreover, 
the Covenant was the only engagement which definitely 
bound them both to settie their dispute by peaceful 
means. Thus the League could not refrain from inter¬ 
vention; but its attempts encountered one difficulty 


t 326,18atvariimcemththeStateDeparto 

cation on this point. 
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after aiiotliei. Already in May 1933 the Spanish repre¬ 
sentative on the Council complained that its action 
had been 'paralysed and thrown out of gear’ on nine 
separate occasions within a space of five months 
"^en, following this, the Council decided to send out 
a League Commission, not to affix the responsibility 
for the conflict but to attempt to bring it to an end, 
its departure was postponed for many weeks at the 
request of both parties, whose agreement on this point 
certainly gave cause for surprise. When it eventually 
reached South America, in the winter of 1933, the war 
took a favourable turn for Paraguay and, in spite of 
a temporary truce, a settlement proved unattamable. 
An attempt was then made, through the League, on 
the initiative of the British Government, to stop the 
• supply of arms to both belhgerents, the United States 
bemg the first Great Power to put this embargo into 
effect This measure, however fair in appearance, was 
distinctly inequitable, smce not only was Paraguay in 
suspiciously close relations with the Argentine, with 
whom she had a long common frontier, but the Argen¬ 
tine declared herself legally unable to prevent arms 
from being shipped to Paraguay by the international 
waterway of the Parana. Chile on her part declared 
that a Ixeaty dating from 1904 prevented her from 
cuttmg off the transit of arms through her ports to 
landlocked Bohvia. 

The embargo, together with the steady advance of 
^e Paraguayan forces, had the effect of inducing 
Bohvia to throw herself, for the first time, whole¬ 
heartedly upon the League On May 31, 1934, nearly 
^0 yearn after the outbreak of hostihties, she mvoked 
the apphcation of Article XV of the Covenant, which 
w designed to apply to disputes ‘likely to lead to a 
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rupture. The problem thus raised came before the 
Assembly in September. It was referred to the Legal 
Committee, which decided that, in spite of the peculiar 
circumstances, Bolivia’s request was in order. A Com¬ 
mittee was then appointed under Article XV and the 
somewhat cumbrous procedure of this article set in 
motion. 

The Committee first made an effort, under para¬ 
graph 3 of the article, to arrive at a settlement by 
conciliation between the parties. When this failed it 
moved on to paragraph 4 and proceeded to draw up 
‘a report containing the facts of the dispute and the 
recommendations which are deemed just and proper 
in regard thereto*. This report, with certain amend¬ 
ments, was adopted unanimously by the Assembly at 
an extraordinary session held ficom November 20 to 24. 
It includedaprovision for the setting up of an Advisory 
Committee which was to meet within the neirt four 
weeks. The United States and Brazil were mvited to 
be represented on this: both invitations, however, 
were declined. 

Bolivia at once accepted the Assembly recommenda¬ 
tions. On January 11, 1936, the delegate of Paraguay 
informed the League that his government could not 
agree to them. Thereupon the Committee, ingeniously 
dovetailing the provisions of Article XII and Article 
XV, § 6, informed the members of the League that the 
moratorium on war within three months of the adop¬ 
tion of a report by the Assembly would expire on 
February 24. After that date, therefore, Paraguay 
must refrain from continuing the war with Bolivia, 
who had accepted the report Thus, by starting upon 
the procedure of Article XV in the mi^t of the con¬ 
flict, the League arrived at the peculiar position of 
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legitimising the resort to war by one of the parties, who, 
as it happened, was the onginal aggressor. It is not 
surprising that under these circumstances Paraguay 
should have notified the League on February 24 of her 
decision to withdraw from it. 

Following this decision the Advisory CJommittee 
met agam on March 11 This time they were faced 
with a new diplomatic situation: Argentine and Chile 
were actmg m concert and had mtimated that they 
had reason to beheve that a plan ‘based upon* the 
November recommendatioz^ might prove acceptable 
to the parties. The Committee therefore decided to 
summon the Assembly agam on May 20 Durmg the 
intervenmg penod many members of the League with¬ 
drew their embargo upon the supply of arms to Bohvia. 
The Assembly, when it eventually .met m May, had 
before it a ]omt declaration submitted by the govern¬ 
ments of Argentine and Chile recordmg that the 
Foreign Ministers of the two belhgerents had both 
agreed to come to Buenos Aires to meet a ‘mediatory 
group’ consistmg of the Argentme, Brazil, Chile, Peri 
Uruguay and the Umted States. It therefore contented 
Itself with conveying its best wishes to this group and 
placing the ‘dispute*—stfil so called—on the agenda of 
Its ordinary session of September 1935 At that stage 
presumably, the time would have come for placmg on 
^rd the violation by Paraguay of Articles XII and 
XV of the Covenant and of applying against her the 
sanctions or, as one speaker preferred to call them the 
admomtions* of Article XVI * 

slow-footed. By 
aU thoughts of 
The Argentme 
s colleagues that 


Justice, however, is proverbial 
the tune that the Assembly m( 
Article XVI belonged to the pi 
delegate was able proudly to mforn 
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‘the hopes of the League of Nations, which had been 
several times expressed by the various League bodies 
and other mediating nations*, had ‘not been in vain’, 
that hostilities had ceased on June 14, and that the 
demobilisation stipulated to take place within three 
months was now practically complete. 

Such, in brief outline, is the story of the latest, and 
not the least horrible, war waged on American soil. 
Those who ask how it could take place ‘within the 
framework of the League’—^to use a famihar eaqpres- 
sion—are referred to the proceedings of the Advisory 
Committee and of the two extraordinary sessions of 
the Assembly. They will not fail to admire the talent 
there exhibited in finding flowers of speech with which 
to characterise the deviations of League members from 
the letter and spirit of the Covenant.^ 


VI 


After America, Afidca. During the course of the 
summer of 1936 the world gradually became aware 
that a crisis was approaching in the relations between 
Italy and Abyssinia and, as a consequence, between 
Italy and the League of Nations, of which Abyssinia 
was a member. 

Abyssinia occupies apecuhar position on the political 
map of the world. She is ‘somewhere east’, or rather 
south, ‘of Suez’ and therefore beyond the confines of 
Europe. The concern of the Concert, which was de¬ 
voted, during a large part of the nineteenth century. 
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to Egypt and the lower valley of the Nile, had never 
been extended to the Soudan and beyond, the tenta¬ 
tive efEort made m certain European Chancelleries to 
direct its attention to that region at the time of the 
Fashoda onaia never even reached the stage of diplo¬ 
matic conversations ^ Thus for old-fashionedEuropeans 
—and there are many such in the post-war world— 
Abyssmia is classed as a colonial area and any conflict 
occurring there falls under the rubric of a ‘colonial 
war*. 

On the other hand, Abyssmia does not belong, either 
geographically, politically or culturally, to Tropical 
AfQca Historically the relations of her people have 
been with Arabia and Palestine, whence she drew her 
religion: and strategically she lies close to the main sea- 
route that passes through the Suez Canal and the Bed 
Sea mto the Indian Ocean and beyond. She is thus 
more closely Imked with North AMca and the Near 
and Middle East, regious within the sphere of the old 
Concert, than with that overseas world where Bntish 
sea-power enjoyed undisputed sway during the nme- 
teenth centuiy. 

Under post-war conditions too, as resulting from the 
change in the balance of sea-power and the Washmg- 
ton and London Treaties, the position of Abyssinia is 
exceptional Supremacy m the oceans of the world has 
come to be divided between the United States, Japan 
and the British Empire, the Umted States controUmg 
the Western Atlantic and the Eastern Pacific, Japan 
the Western Pacific and Great Britam the Eastern 
Atlantic and the Indian Ocean.* Supremacy in the 

* See p 86 above 

* On this see the frank remarks of on Austraban •writer, Colonel J D. 
Laverack, in the Army QmrleAy for Jan 1933, p 211 
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waterways that connect these two oceans naturally 
forms part of this scheme. Thus Abyssinia lies within 
a region where the police-power of the League would, 
in the event of trouble, naturally fall to be exercised 
mainly by Great Britain. In accordance with the spint 
of the coUective system she would not wish to exercise 
it alone; but it could not be exercised at all without 
her active co-operation. 

Thus the strategic position of Abyssinia bears some 
resemblance to that of Belgium. It is a pomt of junc¬ 
tion between pre-war Europe—the Europe of the 


Concert—and the overseas world. A conflict arising 
there would put to the test whether, after the defec¬ 
tion of the Far East and of the Americas, the authority 
of the League could be made effective in any part of 
the overseas world. Three possibilities would be open. 
Either Europe and Africa would prove to be a homo¬ 
geneous political area, in which the principles of the 
Covenant would be applied without partiality or dis¬ 
crimination. Or the old ‘colonial* doctrine would prevail 


and, 'whilst the whole region would remain within the 
orbit of the League, there would, as m pre-war times, 
be two sets of weights and measures, one for the 
inhabitants of the metropohtan area and the other for 
‘colonials*. Or, lastly, the predominance among in¬ 
fluential League members of an exclusively European 
outlook would cause Bntish jfubhc opinion to feel that 
the two regions could not be mamtamed any longer 
together imder the League without a flagrant violation 
of the letter and spirit of the Covenant. In that event 
the League would lose its last claim to universaHty 
d the value of its survival as a political organ for 
arpft of the Concert would be open to serious 
Italian ‘break-tarotigh’ of 1935, so re- 
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miniscent of the Gennan ‘break-thiough’ of 1895 and 
the following years, would reopen for Great Britain 
the whole question of the orientation of her foreign 
policy. 

So large! were the issues ;:alsed by the Head of the 
Italian Govermnent when, at a ^certiun moment’,^ long 
foreseen, m the interval between the end of the French 
hegemony in Europe and the completion of the Ger¬ 
man mihtary reorganisation, he shpped m, as Itahan 
diplomacy had so often slipped m before, m order to 
seize what frmts he could. 

Abyssima had been admitted into the League in 
1923. This step was undertaken in pursuance of the 
general pohcy of seeking to make the membership of 
the League as large as possible, in contrast to the 
more exclusive membership origmally favoured by 
President Wilson, who was m accordance on this point 
with the various projects put forward in Great Bntain 
and the Umted States * This latter conception was still 
adhered to m* the choice of the neutral states to be 
mvited to become ongmal members of the League, 
when Mexico, Costa Bica and San l^onungo were 
excluded from^the list® The incorporation of the 
Covenant into the peace treaties had, however, auto¬ 
matically brought mto the League, without any 
mquiry mto then qualifications, a number of states, 
such as Liberia and Siam, whose claims to be ‘self- 
govermng* certainly involved a distortion of the 


« 28, 1827, the oruoial passage m vhioh is 

0/ Intermtunua Affairs for 1927, p 120 But 
^^^atxon to teve recourse to force foUoied upon^ucc^e 
cousid^tiou the League of the problems arising 

■ s«,p 

* Idiller, 1 467 
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usual meaning of that word.^ 

Moreover, the working of the League had made it 
clear that it was difficult, if not impossible, to set up 
exacting standards of domestic government for the 
admission of new members, if only because there was 
no practical means available for toting the eligibility 
of existing members for continuance in the League. 
Thus year by year the credentials of Assembly dele¬ 
gates were accepted without question if they emanated 
from a de facto government, irrespective of its char¬ 
acter or of the method, constitutional or other, by 
which it had ensconced itself in power. There was 
therefore nothing revolutionary in the proposal that 
admission should be accorded to the proud and ancient, 
if primitive, kingdom of Ethiopia, however surprising 
this would have appeared to President Taft, Lord 
Bryce and other old-time exponents of the League 
idea. 

Nevertheless the privilege of equal membership in 
the League was not granted to Abyssinia without 
misgivmgs * The Sub-Committee of the Pohtical Com¬ 
mittee of the Assembly, to which the apphcation was 


* The French term for ‘self-governing’m Articfh I of the Covenant 
IS ‘qui se gouveme hbrement’. To interpret this m the sense of ‘inde¬ 
pendence’, without any reference to the form and spirit of the govern¬ 
ment in question, involves just such a distortion as in the case of ‘self- 
eovernmg’ For what Frenchman, teamed m the tradition of 1789, would 
admit that the France of Louis XIV enjoyed 

* Nothing was said in the debate about the obbgatxon that the mem- 
bers of the League would bo assummg towards Abyssmia under Article 
X Great Bntam, as has been explamed, has generally tended to favour 
I. ‘weak’ mterpretation of that article but a different view has some- 

been expressed when the admission of a relatively defenceless 
Btote hM bc^under discussion. Thus at the First Assembly in reply 
! T who had argued (m connexion with an apphcation from 

to IiOrd L. » __ Y. ‘like all obliaations. mnnf. ba 
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referred, found itself faced with the question whether 
Abyssinia was ‘fiilly self-governing*. It reported that 
although it found itself ^unable to determine exactly 
the e:^nt of the efEective control of the central 
authonty over the provmces remote from the capital*, 
it was of opinion that ‘Ab 3 ^sinia was fully self- 
governed*. At the same time, however, it considered 
that some doubt existed as to Abyssinia*8 ability to 
fulfil her international engagements, mcludmg, of 
course, the maintenance of 'fair and humane conditions 
of labour* as provided for in Article XXIII of the 
Covenant. 'In order therefore to assist Abyssinia to 
overcome the'difficulties*, which might'm the past 
have been the obstacles to such fulfilment*, the Sub¬ 
committee recommended that the Assembly, before 
givmg its opinion on her apphcation for adxmssion, 
should ask Abysama to sign a declaration of her in¬ 
tention to conform to the obligations she had assumed 
in existing treaties for the suppression of the slave 
trade and the regulation of the traffic in arms. By one 
clause m that document Abyssima was to declare 
h^elf 'ready now or hereafter to furmsh the Council 
with any information which it may require, and to 
take mto consideration any recommendations which 
the Council may make with regard to the fulfilment 


OT Luxembui| or Costa Rica, the ddegate of Groat Britain, llr H. A L 
n^r^Ued in language to which the exponents of the strongest in 
teipretation coiJd take no exception ‘Wemust either treat the Leaeuo o 
Nations seriously or not H we treat Uie League seriously wo must t^i 
the Covenant smously, and if we treat the Covenant siiously wo mus 
W our obhgations under the tenth article of the CovenanKoX 
° Covenant seriously that I earnestly ask th( 

spombihty of advismg their respective governments to come to th. 
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of these obligations, in which she recognises that the 
League of Nations is concerned*. 

Abyssinia signed this declaration and was thereupon 
duly admitted into the League by a unanimous vote 
—^not, however, until after a debate in the Pohtical 
Committee in which her claims were espoused by 
Prance and Italy against the doubts and hesitations 
of Great Britain, Norway, Switzerland and Australia. 
Sir Joseph Cook, the representative of the last-named 
country, true to the tradition of Mr Hughes, expressed 
dissatisfaction and even disdain at the notion that 


Abyssinia should in future be entitled to supervise and 
pass judgment on the administration by Australians 
and others of territories such as New Guinea, whose 
inhabitants were at somewhat the same stage of social 
development as those under the sway of the proposed 
new member of the League.^ 

Thus Abyssinia took her place in the Assembly, 
where she played a modest and unobtrusive but dig¬ 
nified part. And until the matter was referred to by 
the Italian Government at the height of the crisis, 
no proposal was ever submitted to the Council for 
an inquiry into the manner or degree in which she 
was carrymg out the obligations to which she had 

^^^j^g^^ediate occasion of the conffict was a serious 

incident between Abyssinian and Italian 

^rtrows at the wells of Walwal. in the region of 

?k*^nTidelii5ted boundary between Italian Somaliland 

d Abyssinia. This took place on December 5 , Z934. 

^ « 1 nommittee of the Assembly m 1929 the Abyssmian 

1 In the Pohtacal W ^ Christian Power in Afnoa 

representative, descendants of Solomon’, did in fact 

and in the ““’^^aons on the British administration of the Palestme 
Mwidate. 
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On December 14 tbe Abyssiman Goveimnent reported 
tbe matter to tbe League. In tbe weeks that followed 
tbe League received numerous communications from 
both parties, and when tbe Council met in January 
1935 it found a request from tbe Abyssinian Govern* 
ment that tbe matter should be taken up under 
Article XI, § 2. 

Tbe Itaban Government, which, as was later learnt, 
regarded mtervenidon by tbe Council in this matter 
as derogatory to its digmty as a Great Power or, per¬ 
haps, as a European Power, proposed that it should 
be dealt with under tbe Treaty of Arbitration and 
Conciliation concluded by tbe two governments m 
1928 Tbe Abyssinian Government thereupon agreed 
to postpone its application under tbe Covenant till 
tbe neict session of the council, which would normally 
have been held m May. On March 16, however, tbe 
German Government announced its intention of re- 


anmng m violation of Part V of tbe Versailles Treaty. 
This led to a meeting of tbe British, Prencb and Itaban 
Prime Mimsters at Stresa, imder tbe chairmanship of 
Signor Mussbbm, and to tbe adoption of a carefully 
worded declaration registering their ‘complete agree¬ 
ment m opposing, by all practicable means, any uni¬ 
lateral repudiation of treaties which may endanger tbe 
peace o/Swrope’.i But no advantage was taken, either 
formally or informally, of this opportumty for tbe dis¬ 
cussion of tbe Abyssinian question between tbe prm- 
cipal delegates When a few days later, on April 15 
the Council met m extraordinary session, tbe situation 
bad gro^ more serious. Tbe shipment of troops and 
war matenal by Italy to her colomes, which bad been 
proceeding since December, if not before, was steadily 

^ Italics inserted 
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increasing and a hitch had occurred in the appHcation 
of the procedure of arbitration and conciliation. The 
Abyssinian representative therefore urged that the 
dispute should be taken up by the Council.’Again, 
however, the matter was postponed, this time until 
the ordinary Council session in May, the hope being 
expressed by the British representative, Sir John 
Simon, that by that time the arbitrators would be 
appointed and the terms of reference fixed. In May 
the Council found it necessary, under the impulsion 
of Great Britain, now represented by Mr Eden, to take 
measures to speed up the arbitration and conciliation 
procedure. A time-limit of three months was laid down 
on May 26, and it was also decided that the Council 
should meet again after two months, on July 26, if 
this should be necessary in order to secure a decision 
from the arbitrators. By this time it was generally 
known that the military operations, for which alone 
the continual dispatch of troops to Italian East Aftica 
must be mtended, could not be undertaken until after 
the end of the rainy season, towards the close of 


jptember. 

The farther meeting projected for July was held, the 
•bitration procedure was at length put m motion and 
was arranged that a tripartite Conference between 
reat Britain, France and Italy should take place sim- 
[taneously m Paris. The basis for this was a treaty 
itmg from 1906, or rather that portion of it which, 
5 t being mconsistent with the Covenant, had not 
itomatSally become invalid under Article XX of the 
avenant. It proved, however, to be abortive, the 
.Unn Govenunent refesing to enter into discussion 
SsuSx- put forward by the other two. The 
cbteitiof procedure, on the other hand, was carried 
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through and an award rendered on September 3 which 
exonerated both sides from responsibibty for the ‘inci¬ 
dent’ of December 5,1934. 

On the foUowmg day the Council met at Geneva. 
The Walwal issue having been satisfactorily cleared 
out of the way, it might have been expected that the 
tension between the two member-states would subside. 


But it now appeared that there was a larger issue of 
long standmg concealed behind the original ‘mcident*. 
The Italian representative handed in a memorandum 
on the general situation in Abyssinia, designed to 
prove that that state had failed to fulfil its obligations 
under the Covenant, and he declared that ‘Italy’s 
digmty as a civilised nation would be deeply wounded 
were she to continue a discussion in the League on 
a footmg of equahty with Ethiopia’. The Head of 
the Itahan Government had for some time past been 
employing similar language in addresses to his own 
people and interviews with foreign press representa- 
feves and defiantly proclaimed that Italy would pursue 

her A&can designs ‘with Geneva, without Geneva or 
against Geneva’ 


^ challenge, the Council acceded to 

^Abjusi^n request for the appHcation of Article 
JLV to the mlo-Ethiopian dispute as ‘likely to lead to 
a ruptme. It appomted a Committee of Five, under 
Spa^h cha^anship, to seek a settlement by con¬ 
ciliation, under paragraph 3 of Article XV Its sue- 

» ‘Cliarter of Asastence’ to 
the lot of toe Etoiopiaai people aod to de- 
v^p toe nfltnial resouioes of the Muatry i were 

it -was ‘tacitly admitted that mnot- ^ ®**®’*®® ^^a-t 

“Otaa« of AMBh™- oohono,, ^ ^ 
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accented by Abyssinia as a basis for negotiation but 
rejected by Italy on tbe ground that they did not pro¬ 
vide a ^minimum basis* for the constructive realisation 
of her ‘nghts and vital interests*. On September 26 
therefore the Council was faced with the task of draw¬ 


ing up, under paragraph 4, a report for which it could 
itself accept responsibility as a 'right and proper* 
settlement of the dispute. It was proceeding to do 
this when, on October 3, the Italian Government 
informed the League that it had authorised the High 
Command in Eritrea, in view of the general mobilisa¬ 
tion in Abyssinia, ‘to take the necessary measures of 
defence*. Early next momii^ a general advance of the 
Italian forces in the northern colony was in progress. 

Thus a dispute that had been within the cognisance 
of the League for nearly ten months, a lapse of time 
which should, on the theory of Mr Bryan and the 


PhiUimore Committee, have been a sufficient ‘cooling- 
ofE period*, resulted in a war of aggression undertaken 
at the opening of the campaigning season by forces 
conveyed to the scene with the full knowledge of the 
members of the League and indeed of the whole world: 
for their passage through the Suez Canal enabled their 
numbers to be controlled by an external authority. 
Once more the League*s machinery for prevention had 
been moperative. And this time there was far less 
use for the failure to set it m motion: for whereas 
• the Far East and in the Chaco the exercise of the 
Tinlice-uower was obstructed, or rendered 
by^riie non-membership of the United 

sSes war now taking place m a region where 
StatM. w League could, if they wished, make 

m^bers ™ ^tantly and decisively. Indeed, 
^*^^ere the strategic digiositions of the 
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aggressor that it is doubtful whether, had the 
League not been in existence, he would have risked 
an expedition which placed his communications at 
the mercy of British sea-power. It would almost seem 
indeed as if the Italian Gbvernment had counted on 


Geneva, with its divided counsels and consequent 
paralysis, as one of its assets in its enterprise. 

Why was no efiort made to set preventive agencies 
m motion, either under Article XI or under Article X, 
which authorises action by the Council in the event of 
'aggression* or 'any threat or danger* of aggression^ 
Why was the Memorandum of 1927, with its provision 
for a naval demonstration against a 'recalcitrant State* 
which 'persists in its hostile preparations*, completely 
ignored, not only by members of the Council but even 
by members of the Assembly, which was in session 
until withm five days 6f the opemng of hostilities^ 

It may be answered—and this indeed was the Secre- 


tanatis answer to such questioning—^that action under 
Articles XI or X required the assent of the prospective 
aggressor state. But to argue thus is to bury one*s 
head m the sands of procedure. Had the members of 
the League had the will to take concerted measures of 
prevention they would have found the way, or rather 
their lawyers would have found it for them. The real 
reason why no preventive measures were taken was 
that Italy was a Great Power, and that to expose her 
prestige to the mdigmty that such measures would 
have mvolved would have been to destroy the last 
chances of a negotiated settlement and to precipitate 
a major crisis on what was, or might easily have been 
represented as being, a secondary matter. In other 
words, the League was here confronted with the maior 
“me that had been underlying its activities for 4e 


2e 
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last fifteen years. Could a Great Power be brought 
under the Rule of Law or was the writ of the League 
only to run for the lesser states? In the latter event, 
what claim would it have to the authorily or the 
dignity of Law? The issue in fact lay between the 
League as a union of Force and Law and the League 
as a consortium of Great Powers, with principles as 
elastic and rules as variable as those of the pre-war 
Concert. 

But the developments at Geneva proceeded so 
rapidly—at least for those engaged in dealing with 
them—that there was little time for such reflections. 
The breakdown of conciliation—^the ascertained proof 
of aggression—the vote on the basis of this proof— 
the consequent passage from Article XV to Article 
XVI of the Covenant—the discussion as to the nature 
of the Sanctions to be applied—the establishment of 
an organisation to co-ordinate and supervise them— 
the working out of the plans to be laid before this new 
body—Geneva passed through these successive phases 
in what, for those who had sat for fifteen years at the 
side of an immobile and seemingly rusty machine, 
seemed breathless and even breakneck speed. In 
Abyssinia, no doubt, where men whom the“"Covenant 
was supposed to protect were exposed to modem 
methods of mass-destruction, the pace did not seem 


^T^^formal steps must be briefly recorded. On 
otob« 7. on the report of a which had 

irfnTe it the prodamations of the Italian High Com- 
Ia the Council of the League agreed hy roU-oaU, 
^thediseentingvoteoftheltalianrepree^tetive. 
^ 1 ‘resorted to war m violation of Article 
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of the Assembly, which had stood adjourned at the 
end of its ordinary session, having had the minutes 
of the Council mcetmg transmitted to them, expressed 
themselves m the same sense: Austria, Hungary and 
Albama, though not contesting the facts set out in the 
Council Committee’s report, dissociated themselves 
from this collective decision Article XVI of the 
Covenant havmg thus automatically come into play, 
a diplomatic Conference was constituted in order to 
co-ordmate the action that must now be taken by 
mdividual states under that article. 

The reason for the adoption of this procedure was 
that it was not desired, for the present at any rate, 
to expel Italy from the League and that, if action 
were proposed to be taken under the Council or the 
Assembly, she could still block it by her veto Thus, by 
a strange irony, on the Great Day to which President 
Wilson and the framers of the Philhmore Report had 
looked forward, the day when the ‘Allies’, individually 
and collectively, would impose the ‘weightiest possible*’ 
sanction, when the enlarged Monroe Doctrine would 
afford instant protection ‘to great and small alike* 
through the implementing of that general guarantee 
of mutual aid which was to have made the reduction 
of armaments by individual members possible, the 
machmery of the League failed to function and new 
arrangements of a more flexible character had hastily 
to be improvised. So impossible is it in international 
affairs to foretell the workmg of human wills and tlic 

consequent constellation of circumstances that will 
have to be faced m 

The same element 
on the pohtical side 
to fall out exactly 


an emergency. 

i of paradox pervaded the League 
of the cnsis. Everything seemed 
contrary to the predictions and 
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preparations of fifteen years. The first power to recog¬ 
nise that Italy and Abyssinia were at war was the 
United States, the power whose mdifierence to the 
afiairs of the Old World had caused so much heart¬ 
searching throughout the previous years. True, this 
recognition was* not the prelude to positive co-opera¬ 
tion under the League or under the Kellogg Pact. But 
thanks to a recent Act of Congress, it led to the adop¬ 
tion of a policy of neutrality in which duties bulked 
larger than rights and the intercourse between United 
States nationals and the belligerents was greatly 
reduced. Thus the haunting fear of a conflict over ‘the 
Freedom of the Seas* in the event of a League blockade 
was, for the time at least, removed. 

In Great'Britain enthusiasm for the Covenant had 
been roused to a high pitch by a speech delivered in 
the League Assembly on September 11 by Sir Samuel 
Hoare, who had succeeded Sir John Simon in the 
Foreign Secretaryship in June. ‘In conformily with its 
precise and explicit obligations,* he had decided, ‘the 
League stands, and my country stands with it, for the 
collective maintenance of the Covenant in its entirely 
n.Ti<l particularly for steady and collective resistance 
to all acts of unprovoked aggression.* These words 
seemed, to those who heard or read them, to transform 
the uncertainties and negatives of fifteen years into 
direct and powerful positions. Few paused to reflect 
that the emphasis on the word ‘collective* might con¬ 
ceal an abandonment of the conception of an individual 
obligation by each League member to every other.i 
Nor could anyone have been expected to guess that, 
flip dav before he delivered that speech, he had 
had fconwsation with the French Premier in which, 

1 See note on p 266 above. 
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if the latter is to be believed, they had ‘found them¬ 
selves instantaneously m agreement upon ruling out 
military sanctions, not adopting any measure of naval 
blockade, never contemplaiang the closure of the Suez 
Canal—in a word, ruhng out everything that might 
lead to war,^ mdeed it seemed unthinkable to reflecting 
ttiithIr that a British Cabmet should have authorised 
a speech of this tone and temper without having 
weighed the full consequences, both for the League 
system and for its own standing in the world, of arous¬ 
ing such expectations.^ 

But the course of events soon began to justify the 
sceptics. Though the decision was taken to apply 
Article XYI, that Article was not in fact applied in the 
maimer mtended by its framers ^ Instead recourse was 
had to a series of Besolutions adopted in the Assembly 
of 1921. These Besolutions, which provided for the 
gradual and selective application of economic sanc- 
tions, had never formally superseded the exphcit terms 
of Artiole XVI. mdeed the study of Article XVI of 
which they formed a part was never carried through 
and might well have been thought to have lapsed. But 
they suited the diplomatic exigencies of the moment 
and were thus, somewhat hghtheartedly, mvested with 
an authorily which had not previously been 
for them.* 


' M Laval made this statement m the Chamber of Deputies on 
Decemher28,1935 Sto Toynbee, NurBcy, 1936, ii 183-4, and the House 
of Commons answer'of Jforch 2, 1936, there given, which slightly 
qnahfies M Laval’s statement 


* This was the view taken m the first edition of this book, which 
went to press in October 1935 

* See p 183 above 


f problem of the teclimcal status of the Nineteen Resolutions 

w 1921 a^ the spint m which it was grappled in October 1935, see 
Htenning, Pdtttea, l^rch 1936, and the references there given, esp p 53. 


I 
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Once complete non-intercourse—^not to speak of 
military sanctions—^had been ruled out and the ?fiffcy 
consenting League members found themselves faced 
with the task of choosing the materials the use of 
which was to be denied to the Covenant-breaker, pro¬ 
gress was necessarily slow. In fact, it was not until 
November 18, more than six weeks after the outbreak 
of hostilities, that certam measures, upon which agree¬ 
ment had been laboriously secured, actually came into 
force. These included a ban upon any loan or other 
form of credit to Italy, the refusal of imports £:om that 
country and the prohibition of the e:^ort and transit 
to Italy and its possessions of certain selected raw 
materials. It was on the choice of these last that the 
chief discussion turned: for the stopping of essential 
supphes was the only method by which the aggressor 
could be rapidly cnppled. 


Unfortunately, it was just on this vital issue that 
the action taken was least well adapted to its declared 
purpose. ‘So far as minerals were concerned’ a high 
authority declared a few months later, ‘the sanctions 
adopted last November were deliberately made to be 
ineffective by the omission of some mmerals that were 
critically important to Italy and the inclusion of others 
that were merely irritant.’ We need not associate our¬ 
selves with his wholesale imputation of sabotage, for 
many motives were no doubt at work in the minds of 
the diff erent members of the Conference. But it is cer¬ 
tainly difficult to explain why the list included some 
materials such as-baumte, which Italy possesses in 
abimdance, and omitted others, such as petroleum and 
Ippet, of each of which she produces l^ tbm one 

of her peace-time requirements. If the League 

Kone no more than impose at once an oil em- 
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baigo,’ says the authority already quoted, ‘the Italian 
submarines, aeroplanes and taidm would have been 
powerless.’ And he goes on to argue that the efEective- 
ness of this measure would in all probability not have 
been counteracted by the substitution of supplies from 
the United States.^ 

Meanwhile, side by side with Sanctions, there was 
continued talk of ‘conciliation’ and indeed, as the 
British Foreign Secretary admitted on November 2, 
conversations were taking place between London, Paris 
and Borne. These led early in December to the so- 
called Hoare-Laval proposals for the partition of Abys¬ 
sinia the details of which were prematurely revealed 
to the public and led to a political crisis in Great 
Britain and the resignation of the Foreign Secretary, 
followed shortly afterwards by that of his French 
colleague. But the change of personnel did not lead, as 
many expected, to a change of policy. The oil em¬ 
bargo, the apphcation of which, as Signor Mussolini 
plainly threatened, would have involved reprisals from 
Italy, was stiH withheld until two events occurred 
which brought about a radical change in the situation. 
The first of these was the reoccupation of the Bhine- 
land by the mihtary forces of Germany—a breach of 
treaty facihtated by the strength of the feeling in Great 
Bntam against the pohcy of M Laval and his country. 
The second was the crushmg defeat of the Abyssinian 
army in a series of battles that began m the Tembyen 
on January 19 and ended at Lake Ashangi on April 4. 


' Sir Thomas Holland address on ‘The Mmeral Snnctaon’, printed in 
Affairs, Sept 1926 His assumption as to the prolmhle 
action of the Unrted States m the event of the adoption of an oil einharijo 
by^ague members, cannot, of course, be substantiated, but it appears 
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Jollity Strategy on the part of the Abyssinians, to¬ 
gether with the employment by the Italians of gas on 
a hitherto unprecedented scale over a wide area of 
territoiy, set at naught the estimates made by militaiy 
everts, which had certainly influenced the calcula¬ 
tions of the British ^vemment, as to the length and 
dif&cuhy of the Italian campaign. After the battle of 
Lake Ashangi the Abyssinian resistance collapsed. The 
Negus left the coun^ and his capital was occupied 
on May 5. Thus ended the possibility of protecting the 
integrity and independence of Abyssinia by means of 
economic sanctions alone. Only military action could 
now be effective, and, if this alternative had been 
rejected in September, it seemed even less advisable in 
May in view of the close association, forged by events, 
between Italy and Germaity. 

Thus it was that on June 30, 1936, the Assembly of 
the League met to resume its sixteenth ordinary 
session, which had been suspended, first on September 
28,1935, and then on October 11. For the first time in 
its histoiy a League member was represented by the 
Head of the State in person. % Haile Selassie I, Em¬ 
peror of Ethiopia,* so ran his opening words, ‘am here 
to-day to claim that justice that is due to my people 
and the assistance promised to it eight months ago by 
fifty-two nations.... None other than the Emperor can 
address the appeal of the Ethiopian people to those 
fifty-two nations.... None other than myself and my 
gallant companions in arms could bring the League of 
nations undeniable proof of the ‘refinement of bar¬ 
barism* involved in the Italian methods of gas-warfare, 
by which ‘fromtheendof January1936 soldiers, women, 
children, cattle, rivers, lakes and fields were constantly 
drenched with this deadly rain*.... ‘For twenty years 
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past, as Heir-apparent, Kegent of the Empire and as 
Emperor, I have been directing the destinies of my 
people I have ceaselessly striven to bring to my people 
the benefits of civilisation and especially to establish 
relations of good neighbonrlmess with adjacent Powers. 
In particular I succeeded in concluding with Italy the 
Treaty of Friendship of 1928, which absolutely pro¬ 
hibited the resort, imder whatsoever pretext, to force 
of arms ... I declare before the whole world,’ he said 
in conclusion, ‘that the Emperor, the Government and 
the people of Ethiopia will not bow before force. . . . 
I ask the fifby-two nations who have given the Ethio¬ 
pian people a promise to help them in their resistance 
to the aggressor. What are they wiUmg to do for 
Ethiopia? I ask the Great Powers, who have promised 
the guarantee of collective security to small states— 
those small states over whom hangs the threat that 
they may one day suffer the fate of Ethiopia* what 
measures do they mtend to take? Kepresentatives of 
the world, I have come to Geneva to discharge m 
your midst the most painful of the duties of a Head 
of a State. What answer am I to take back to my 
people^’ 

The answer to that question was given later m 
the debate by the representative of another Afringr^ 
member of the League. ‘To-day’, he said, ‘we know 
that the Covenant is falhng to pieces m our hands. 
Fi% nations, led by three of the most powerful 
nations m the world, are about to declare their 
powerlessness to protect the weakest in their midst 
from desixuction ’ 

Thirty-one speeches were made in the debate. At its 
close the Assembly, whilst declarmg that it would 
recogmse no annexation obtained by force’, recom- 
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mended 'that the Coordination Committee should 
make all necessary proposals to the Governments in 
order to bring to an end the measures taken by them 
in execution of Article XVI of the Covenant*. 



CHAPTER m 


THE LEAGUE AS A WOBEING MACHINE 

We have seen how the League came mto existence and 
what a variety and mdeed confusion of ideas and 
projects contributed to its making We have attempted 
to trace its course amid the vicissitudes of international 
pohlics over a period of sixteen years. It remains to 
examme how the various parts of the machme have 
reacted to the stram that has been put upon them. 
How have the Council, the Assembly and the Secre¬ 
tariat, as designed m the Covenant, emerged from the 
test of expenencel 


The Council 

The Council of 1920 was, as has been made clear, 
akeady very difEerent, m its composition and potenti- 
ahties, from the ‘inter-state Conference’ of the Foreign 
Office Memorandum The mclusion of four lesser 
states elected by the Assembly made it impossible for 
it ever to serve as a regular organ of conference for the 
Great Powers In 1938 the number of lesser states in 
its membership stands at eleven, and the point has 
akeady been reached at which the absence of any 
prospect of election to the Council is regarded as a 
distmct grievance. Of these eleven seats two, those 
occupied by Poland and Spam, had until^937 come 
to be regarded as ‘semi-permanent’.i Seven of the 

‘This still holds good of Poland Spam faded of re-election m 1937 
and was replaced by Belgium 
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others are filled, by a tacit understanding, in accord¬ 
ance with a system of rotation within certain recognised 
^oups. Three are allotted to the Latin American 
states, who meet to decide, by a majoriiy vote, com¬ 
municated to the press, how they and the other League 
members are to cast their ballots at the Assembly. 
One is assigned to the Little Entente, another to the 
Northern States, another to the British Dominions^ 
and another to Asia. A ‘temporary seat’ was estab¬ 
lished in 1933 for a three-years period for Portugal 
and is now occupied by Latvia. Another temporary 
seat was provided for Chma in 1936. 

There is thus every indication that enlargement 
rather than contraction will be the steady tendency of 
the future. Perhaps, under the circumstances, this is 
all to the good. No longer available for its original 
purpose, the Coimcil provides a useful school of experi¬ 
ence for the representatives of the lesser states and 
ensures that, at any given moment, the Assembly 
should number in its ranks a fair sprinkling of delegate 
who have been through the more thorough training 
involved in Council membership. 

So far as the Great Powers are concerned, the Council 
reached its high-water mark in the few months that 
intervened between the election of the U.S.S.E. and 
the final departure of Japan. At that time there were 
six chairs set for Great Powers at the inner end of the 
horse-shoe table.* All the seven Great Powers must be 
counted as potential members. On this hypothesis, the 
Council would stabilise its membership, for the present. 


1 On the circumstances under which the Dominions* seat was first 
secured see Morley, The Soctdt/ ofNatums, P 

» It IS no longer a horse-shoe The seatmg of the CJounoil room in the 
npw building causes the members to face ^e pubhc and thus renders 
and debate between ftem more difflenlt 
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body. Hence when the Covenant has occasion to 
mention any organ of the League for any particular 
duty, it is nearly always the Council which is named. 
It is only the more formal or more solemn duties which 
are reserved for the Assembly. Thus the Council has 
tasks to perform arising out of each of the five S 3 ^tems 
of which the Covenant is compounded. 

Under the Concert system, which is the cause for its 
meeting more frequently than the Assembly and is 
indeed its raison d^eire, it is called upon to deal with 
numerous questions such as would have fallen to the 
Great Powers alone before 1914. These are for the 
most part questions referred to it by the treaties of 
the immediate post-war period when its future com¬ 
position had not yet been foreseen. The most con- 
spiouoas amongst them is the Minonties problem, 
which, in one form or another, has figured very fre¬ 
quently on the agenda of the Council.^ 

Under the Monroe Doctrine system it is called upon 
to iznplement the guarantee of territorial integrity and 
mdependence. In this capacity its duty is to ‘advise 
.upon the means by which this obligation shall be ful¬ 
filled’. In the same way, it is the Council which has 
the task, under Article VIII, of formulatmg plans for 
the reduction of armaments. 

Under The Hague Conference system it is the Council 
which, normally, and always in the first instance, deals 

' When the ‘Minonties Treaties* were drawn up m 1919 and their 
obhgations ‘placed under the guarantee* of the League, acting through 
the Council, it was certainly not contemplated that Poland and a LitUo 
Entente state would enjoy what is virtually permanent representation 
on that body. Where, as notably in the case of Czechoslovakia, this has 
had the effect of promoting closer co-operation and thus of clearing up 
difficulties at an earher stage than would otherwise have been the (ase, 
this has been all to the good. It has no^ however, always worked out in 
this way. 
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With disputes submitted to the League^ It is also 
charged, under Article XVI, § 2, with the application 
of military sanctions to a Covenant-breaking state. 

Under the system of World Seroicesy it is to the 
Council that the various agencies report. The techmcal 
organisations of the League have no direct relationship 
with the Assembly. They are Advisory Bodies to the 
Council. 

Fmally, under the system of the Hue and, Cryt it is 
the Council which is called together when there is *any 
war or threat of war*, even though this is *a matter of 
concern to the whole League*. 

Some of the duties thus laid down are emergency 
tasks. But, even when these are left out of considera¬ 
tion, enough is left to make the ordinary work of the 
Council strangely variegated. The body of men as¬ 
sembled round the horse-shoe table are apt to change 
their quality not only ftom meeting to meeting but as 
they pass from one item to another of the same agenda. 
Thus at one moment the Council will resemble a 
Cahmet receiving a report as to the working of a 
government department. At another it will be a sort 
of Conization Board, attempting to arrive at a modus 
woendi between two disputants. At another it will be 
a Diplomatic Conference deahng with some issue of 
kigh policy such as would have been handled in pre- 
>i7ar days by the Concert of the Powers. And finally, 
on rare and solemn occasions, it will put these every¬ 


th. ^**®®P*® ®^en been made by pertmacaous btigants to induoe 
«oe v^nncii to deal -with disputes in no sense ‘likely to lead to a rupture*, 
m oUier 'words, to act as a general international tnbunal or ‘a kmd of 
of appeal* reviewmg the decisions of national courts m oases m 
^™^oreign governments have been mvolved See on this the Council 
B ™ connexion -with the claims made against Great 

Htam by the B'mnish and Swiss governments respectively. 



‘464" , ' THE WORKlNa OF THE LEAGUE 

day concerns aside and will become the embddimeni 
of the higher morality and the conscience of mpiilriTid 

It is obvious, of course, that in practice the distinct 
tion between these different rdles is blurred and that it 
is the same human beings who attempt to shouldei 
these multifarious responsibilities. It is equally cleai 
to every .close student of the League that, while every 
activity of the Council reacts upon the rest, its totd 
activities at any given moment are intimately affected 
by the general condition of international politics. lake 
the League as a whole, the Council represents 
masdmum of co-operation at any given moment*. 
The general climate of the Coun^-room influences 
the proceedings at every turn and may have unex¬ 
pected bearings on the handling of problems in 
which no outsider could detect the least speck of 
controversy. 

Nevertheless, for the conduct of its work, it has 
been necessaiy to assume that the Council, as its 
name implies, is an organic body—-that is to say, a 
body endowed with a common consciousness and 
animated by a common purpose—in other words, 
something resembling •a Cabinet. Cabinets often do 
their work through Committees. The Council of the 
League has adopted an analogous system—that of 
appointing a single rapportem,^ A rapporteur may 
be described, for those unfamiliar with Continent^ 
practice, as a personage who combines secretarial 
duties with the dignity of full Committee member¬ 
ship. Thus his ‘report* carries with it a considerably 
larger measure of authority than that of a servant of 
the Committee. At the beginning of every session the 

\ For certain pnrpoaeB, both general and occasional, ^ Committee 
system » also employed. 
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yanous standing items on the agenda are divided up 
amongst the different members ^ 

The duty of the fCb'pport&UiT is to draw up a statement 
for the information of his colleagues and to formulate 
his conclusions, which generally take the form of a 
Resolution. The pubhc meetings of the Council usually 
i nc l ude some half a dozen reports of this kmd. When 
they are of a routine character they are taken as 
read, copies bemg simultaneously distributed to the 
press When the matter at issue is of more immediate 
mterest the prepared statement is read m full, followed 
by a translation into English or French, as the case 
may be. Comments, generally brief m character, are 
sometimes made by other Council members But there 
IS seldom anythmg m the nature of a debate For one 
thmg, it is not easy to debate whilst sittvngi the tone 


* The list adopted for the Council, as reconstituted after the elections 
at the 1936 Assembly, was as follo\ra 


Emanmal Questions 
Economic Questions 
Transit Questions 
Health Questions 
Legal Questions 

Budgetary and Admmistrative Questions 

Mandates 

hlmonties 

Disarmament 

Danzig 

Intellectual Co-operation 
Opium 

Traffic m Women and Children 
Child Welfare and Social Questions 


Assyrians 

Irak-lis.n 


Australia 

Poland 

USSR 

Denmark 

Italy' 

Turkey 

Boumania 

Spain 

Argentine 

United Kingdom 

Prance 

Portugal 

Chile 

Chile 

Ecuador 

Spam 

Italy 


The last three questions are of a temporary nature The others consti¬ 
tute the standmg items Italy continued to be responsible for L^al 
Questions throughout the year 1935-6 


2h 
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of an ordinary Council meeting, however large the 
audience, inevitably remains that of a Committee. 
Thus the public proceedings of this peculiar body, 
which is not a parliament but a sort of Cabmet 
meeting in public, convey an impression of arti¬ 
ficiality, unavoidable under the circumstances. In 
point of fact the real deliberation is done at earlier 
stages.^ 

What are those stages? Let us trace them backwards 
from the public session. 

Before the Council meets in public it meets m 
private. These so-called ‘private sessions* are private 
only in name. Their proceedings are published in due 
course in the Official Journal and those present include 
a miscellaneous assemblage of delegates, experts and 
Secretariat officials. No difficuliy is experienced by 
journalists in obtainmg an account—^not necessarily 
an official or objective account—of what has taken 
place.® Behind the ‘private meetmg* lies the ‘secret 
meeting*. When this is of an official character it takes 
place in the Secretary-GeneraFs room, with only the 
Seoretary-General,the Director of the Political Section, 
the Council members and a very few of their closest 

1 xhere have been occasionB when pubbo meebmgs of the Council have 
leally animated, but these have generally been in connexion with a 
dispute. Encounters of this kmd took place between the i^resentatives 
of ChiTia. and Japan in the autumn of 1931, and between the representa- 
laves of Hungary and Boumania m the ‘Optants’ dispute in 1923 and the 
foUowmg years Herr Stresemann on one or two occasions dehberately 
used a OTbhc Council meetmg as a sounding-board 

» The ‘private meetmg’ at Geneva remains a problem, owing to the 
evitable differences in the habits and standards of those participatmg 
fiifttn particularly as regards discretion and objeotmfy Wireless 
Tf ners’can m fact, on occasion hear detailed reports, or so-called 
of 4eu: proceedmgs withm a few hours of the close of the 
Thus the less communicative parties are liable to be penahsed 
virtue Some change in these arrangements is certainly called for 
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advisers present. But there are, of course, many 
other kmds of secret meetings, particularly between 
the representatives of the Great Powers on the 
Council 

But behmd these meetings durmg the Council 
sessions there are the steps mvolved in the drawmg-up 
of the reports. 

How are Council reports' drawn up^ Here we enter 
the realm of conjecture But it is clear that we are 
touching the heart of the difhculty involved m the 
fact that the Council combmes a number of separate 
functions 


In so far as it is a body supervising the workmg of 
a number of World Services, we may surmise that its 
reports are drawn up in close collaboration (to say the 
least) with the correspondmg section of the Secretariat. 
What special competence has the Koumanian Govern¬ 


ment on the subject of Mandates? Or the Chilean 
Government on the subject of Child Welfare^ Or the 
Portuguese Government on the subject of Opium^ No 
doubt it IS right and proper that no mandatory power 
should report on mandates and no poppy-growing 
power on opium. But it is hardly to be supposed that 
the governments just mentioned, even if they had the 
desire, would possess the experience or the staff re¬ 
quired in order to make their reports an independent 
contribution to the subjects assigned to them Thus, 
m point of fact, the supervision by the Council over 
the World Services earned on- through the League 
almost mevitably falls back into the hands of the 
s^etanats of those services themselves If there is 
effe^ve supervision, as m some- cases there un¬ 
doubtedly IS, It IS exercised by other and less formal 
means It is both too difhcult and too deUcate to 
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exercise it through a political body, such as the Council 
is and must be.^ 


When, however, the task assigned to the ropporfewr 
is political in character and thus belongs to the *Con- 
cert’ functions of the Council, the situation is evidently 
more complicated. The matter cannot simply be 
turned over to the Secretariat in the reliance that an 
adequate doonment wiU be ready at the appointed 
time. Before the document can be drafted there must 
be an agreement between the powers concerned: and, 
in order to arrive at such an agreement, there must be 
negotiation. But who is to conduct the negotiation, or 
at least to gather up its threads and to put the material 
into shape for the Council meeting? If the technical 
reports pass through the hands of the techmcal sec¬ 
tions of the Secretariat, is there no secretariat personnel 
available for this other and more difficult kind of 
‘reporting’? It is here that we begin to understand the 
importance attached by the governments, particularly 


^ Erom what is said in the text the reader will reahse that the League 
system of Advisory Committees tends to fall well below the standard 
set in countries where the art of Pnbhc Administration has been de¬ 
veloped under the scmtmy of an expert pubhc opimon. One instance 
may sufiSce It is generally recognised m Great Bntam, by those con¬ 
cerned with these matters, that the representation of special interests 
on Advisory Committees is a dangerous expedient and may easily be¬ 
come a subtle cause of corruption Yet this device is resorted to at 
Geneva, where there are very inadequate means of ensurmg that it is 
not abused Thus it was possible for the Secretary-General of the Motion 
Picture Producers and Distributors of one coun^ and the President of 
the Pilm Industry Association of another, both of them presumably 
luiircDOTitinc large busmess mterests, to be members of the Govermng 
Bodv of the League Cmematograph Institute, one of them even sitting 
n its Executive Committee On the functions of Advisory Committees 
fhe nitfalls mvolved m their workmg see T S Simey, PnnctpZea of 
(1937). bp 83 ff p " W «» refanmoes 
fiT ffiven especially those to the penOdical, PuMic AdmtntstraJlum. 
^ B prodo^ »<■<* « P««>dioal it wiB be m 

epeet It “ 
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lihe governnLents of the Great Powers, to the higher 
posts of the Secretariat. Por the small group of men 
occupymg these posts is necessarily in a pivotal posi¬ 
tion as regards the handling of pohtical issues within 
the scope of the League. They are, so to speak, the 
natural haison officers between Geneva and the Foreign 
Offices—not the Foreign Offices m general but the 
particular Mmistiy of Foreign Affairs of the state of 
which each is a national. Thus shortly before the 
opemng of the Council session it has become usual for 
visits to be paid by Secretariat officials to their respec- ' 
tive national capitals. What transpires at these visits 
IS neither known to the public at the time nor recorded 
m the pubhshed documents of the League. But that 
such visits are a necessary part of the preparation for 
the work of the Council, or, let us say it boldly, of the 
standmg Conference of the Great Powers, is clear from 
the whole development of recent years. 

This, however, raises an issue which carries us 
beyond the Council and must be left aside till we con- ‘ 
sider the Secretanat. 

The Assembly 

When the delegates to the first Assembly came 
together on November 16,1920, they had no previous 
experience to gmde them m their dehberations The 
Council had behind it the Supreme Council of the 
Alhes, and behind that the shadowy outlines of the 
Concert of Europe But a standmg Conference of 
the majority of the states of the world, great and 
small alike, was something entirely new. At the Peace 
Coherence, as at the Congress of Vienna, the smaller 
states had been dehberately kept m the shade. The 
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system of the Concert had discouraged the lesser 
^uropean powers from any active assertion of their 
mterest in issues of general policy, whilst the Monroe 
Doctrine had certainly not promoted a lively sense of 
international political interdependence amongst the 
Chancelleries of the Americas. Moreover, there was no 
available guide to aid the members in organising their 
proceedmgs. The pre-war diplomatic Congress was of 
too speciahsed a type to serve as a model, and the 
unofi&cial gatherings which had concerned themselves 
before the war with larger questions hardly lent them¬ 
selves to imitation ^ Thus it might well have seemed 
doubtful whether the standing Congress which Presi¬ 
dent Wilson had named 'the Assembly’ would discover 
any real sense of unity in its ranks at all, and further, 
even in that event, whether it would turn its new-found 
esprit de corps to any useful purpose. 

That these doubts were swiftly and triumphantly 
dispelled was due, apart from more general causes, in 
' the mam to the energy, the pubhc spirit and the 
statesmanlike equipment of the leading delegates of 
some of the smaller European states. M. Hymans of 
Belgium, who was elected to the Presidency, had at 
his side Mr Branting of Sweden, Dr. Nansen of Nor¬ 
way, Mr Motta of Switzerland, Dr, Benes of Czecho- 
slo'C^akia, to mention only the most outstanding figures 
in a group on which citizens of Creat Powers have not 
seldom had occasion to look with envy. They and their 
fellows (amongst whom Lord Kobert Cecil, as delegate 
of South Africa, must not'be forgotten) were deter¬ 
mined to make the Assembly a reality. And they were 
aided in their efforts by the Secretariat, which not only 

1 Compare the remarks on this subject in the Foreign Office Memoran¬ 
dum on page 208 above 
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pioTided them, in its ‘technicar activities, with ample 
matenal for discussion but had also recently, at the 
Brussels Financial Conference, made a valuable ex¬ 
periment in the working of congress procedure. 

Thus the first meeting proved decisive m fixmg the 
place of the Assembly m the scheme of the League. 
The Foreign Office Memorandum had contemplated a 
meeting every four years, on the analogy of the British 
Imperial Conference. The Covenant merely laid it 
down that it should *meet at stated intervals’. But 
affcer the First Assembly it became recognised that the 
’stated’ mterval should be annual, that the date should 
be September and that the session should cover a 
period of some three weeks, including both plenary 
sessions and meetings of Committees. 

The procedure which was thus established has 
altered very little from year to year. The first week is 
dfevoted, after the opening formahties, to a general 
debate, the matenal for which is, formally speaking, 
provided by the Secretary-General’s report on the 
work of the League during the past year.^ The second 
week is devoted to Committees, the Assembly being 
divided up for ,this purpose into six bodies, on each 
of which every delegation is represented During the 
thud week the Committees conclude their labours and 
then reports are presented m plenary sessions, gener¬ 
ally With a nmniTrmnfi of dlSCUSsion. 


A few words must be said about these Assembly 
Committees. To begm with, their proceedings are 

the Second Assembly m 1921 the Piesident, after oonsnltalaon 
with the Secretary-General, made proposals which would have resulted 
in the abandonment of this general debate Thanks to the prompt 
interposition of M Hymans and Lord Robert Cecil these proposals 
‘«*opted A similar attempt was made by the President of the 
was again successfully resisted by Lord Robert 
Since then the practice has never been challenged. 
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public.^ Thus for the first time onlookers and news¬ 
paper readers throughout the world have been enabled 
to gain an insight into some of the inner workings of 
international politics. For the Committee discussions 
are necessarily both more detailed and more realistic 
in tone than the speeches made in plenary session. It 
is here that high-sounding professions of faith and 
vaguely idealistic declarations of policy are brought 
shaiply up against the test of reality. It is here too 
that the defenders of ‘things as they are*, which some¬ 
times include disreputable vested interests, find them¬ 
selves exposed to cross-examination by reformers who 
have fortified their intentions by a close study of 
the relevant facts. Thus pertmacious defenders of good 
causes, with the pubhc opinion of the world at their 
back, can succeed on occasion in provoking that 
‘mobilisation of shame* which is the real sanction of 
the League, whether in regard to peace or war or to 
less dramatic issues, such as the welfare of young 
people or the traffic in drugs.® 


1 Becourse is, of course, occasionally had to Sub-Committees sittmg 

m private ^ , a » 

* One reference may be permitted See Records of the 1023 AaaenMyt 

Pro c e fdx ngs of (he Fifth Gommxttte, p 60 In this connexion regret may be 
expressed that the Committee proceedmgs of the Assembly are so in¬ 
adequately pceBesiyod a full record would have been much more en- 
hehtemng for students of the League and of international affairs than 
ttet of the Plenary Sessions. The reader can judge this for himself if he 
xnll consult the proceedmgs for 1930, when for once the details were 
down and reproduced verbatim See especially ihe 265 pages there 
^ ted to the Fourth Committee OflScial summanes of mternational 
are bound, from the nature of the case, to err on the side of 
The same is true of the MontMy Summary and other similar 
discretio . ng_it ^ notmg that representatives of non- 
I^gue pu admitted to take part in the proceedings of 

M The Dmted 

Comment has participated m their work on more than one 
occasion . 
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‘ Both these instances are drawn from the work of 
one particular Committee, the Fifth. Smce each Com¬ 
mittee has developed its own technique and its own 
espnt de corpSf it will be best to specify them mdividu- 
ally The First Committee deals with Legal Questions. 
It was long presided over by Signor Scialoja, under the 
influence of whose wisdom and wit it combined the 
leammg and <mmraderie of an academic seminar with 

"the gravity of an ofEicial meeting for the discussion of 
hving issues of policy. The Second Comnuttee is con¬ 
cerned with the ‘technicaT work of the League, in 
particular with financial and economic questions The 
Third Committee, which has been m abeyance since 
1931, concentrates its attention on disarmament The 
Fourth Committee supervises League finance and has 
developed a very special personality of its own The 
Fifth devotes itself to social and humamtarian ques¬ 
tions and the Sixth to ‘pohtical questions*, such as 
mandates, minorities and the admission of non¬ 
members 

This brief hccount of the Assembly’s procedure 
should be sufficient to explam the nature and scope of 
its activities as they have developed over the fifteen- 
years period. Its work can be conveniently grouped 
under four heads. 

In the first place, it exercises a general supervision 
over all the work of the League. This control extends 
even over matters, such as mmorities and mandates, 
explicitly entrusted to the Council either by the 
Covenant or by other treaties. The procedure for this is 
simple but mgenious. The Assembly, on a motion by - 
one or more states, has only to decide that a particular 
mattM mentioned m the Secretary-General’s report 
snould be referred to the appropriate Committee for 



474 


THE WOKEINO OF Ttna LEAGUE 


PI. m 


closer examination, l^orway proposed this as regards 
mandates in 1920 and the practice has been regularly 
continued. In this way League actiyities which particu¬ 
larly concern the Great Powers can be brought up for 
scrutiny and criticism at the Assembly. In theory, this 
might seem to involve possibilities of conflict between 
the Assembly and the Council. In practice, however, 
any overt collision has been avoided by careful hand¬ 
ling on both sides. There can, however, be no doubt 
that, as regards certain spheres of League activity, the 
Assembly exercises a greater controlling influence than 
the Council. But its vigilance in this respect is consider¬ 
ably hampered by the shortness of the time available 
for the discussion of each particular activity, by the 
very unequal degrees of knowledge and public spirit 
among the delegates, and by the fact that, in practice, 
the Assembly Committees generally have little in¬ 
fluence over the choice either of their chairman or of 
the ropporiewr who introduces the subject into the 
Committee and thus largely detenmnes the main hues 
of the discussion.^ 

The second sphere of the Assembly's activity is 
its control over the finances of the League. In this 
department 'it has successfully encroached on what 
was origmally ezpected to be a prerogative of the 
Council. 

The budget of the League for the commg calendar 
year (or, in other words, the Estimates) is drawn up 
by the Secretary-General early in the year after con¬ 
sultation with the vanous heads of departments It 
is then passed on to a committee of five, known 
as the Supervisory Committee, which scrutimses it 
item, by item m the light of the eaqilanations of the 

1 For an instance of this see Morley, p. 528 
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Secretaiy-Geneial. In its amended form the budget is 
then forwarded to the governments for their examina¬ 
tion before bemg laid before their delegates m the 
Fourth Committee in September.^ 

It will be seen that the pivotal position in this com- 
phcated process is occupied by the Supervisory Com- 
mitfeee, which stands between the Secretary-General 
on the one hand and the Council and the Assembly 
on the other. Thus the constitutional position of the 
Supervisory Committee is the key to the control of 
League finance Under the original arrangement, made 
m 1920, the Supervisory Committee was appomted 
by the Council In 1928, however, Mr Hambro, the 
Norwegian delegate m the Fourth Committee, suc¬ 
ceeded m carrymg a motion transferrmg the right of 
appomtment to the Assembly and this was subse¬ 
quently confirmed by the necessary unanimous vote m 
the plenary meetmg. Smce that date the ‘power of the 
purse’ has been fully m the possession of the Assembly, 
or rather of the Fourth Comimttee, which ]ealously 
controls all fresh expenditure and keeps a specially 
watchful eye on salaries. The Chairman of the Super¬ 
visory Committee and the Secretary-General * are both 


* Previous to 1930 the budget was submitted to the Council at its June 
meetmg When the Council decided to meet every four, instead of everj 
three, months it was found to be administeatively im pnaait^l^ to hav« 
the budget ready for it by May, and the Council, m the words of thi 
Seoretaty-Qenetal, thus abandoned *tiie opportunily of presenting ob 
servations on Ihe budget’ It had not, m practice, availed itself of thn 
ppportunily, smce this would have mvolved doing the work twice over 
the governments represented on the Council being also represented on the 
Po^ Comnuttee of the Assembly In the case of the International 
Labour Office budget a double exammation actually tairan pj a eg 
thH IS duoussed by the Govemmg Body of the Office before’bema 
submitted to the Assembly ® 

International Labour Office and the Renstrai 
rf the Permanent Court of International Justice are also present whnr 
their respective budgets are under consideration ^ 
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present at its meetings, the former taking the more 
prominent part in the discussion.^ 

There is, however, one shadow in this picture which 
cannot be passed over. This is the tendency of the 
members of the Assembly to fall into arrears in their 
contributions and the reluctance of their colleagues to 
take strong measures to bring them into line. There is 
perhaps no other department of League activity which 
is so sensitive to the general international atmosphere , 
as that of the Treasurer. Thus on March 31, 1934, no 
less than twenty-six members of the League were in 
arrears in their subscriptions for 1933.^ 

The Assembly has also, on occasion, essayed a more 
ambitious task. It has attempted to act as a law¬ 
making body—^m other words, to assume the part of 
a diplomatic conference and to draft international 
treaties or conventions. It has done this, so far, on 
four occasions. In 1923 the Third Committee spent 
the bulk of its time in drawmg up the terms of the 
Treaty of Mutual Guarantees. In 1924 the First and 
Third Committees collaborated in putting together 
the Geneva Protocol. The conditions under which the 
Assembly of 1928 framed the ‘General Act for the 
Peaceftd Settlement of Disputes’ have already been 
described.® Fmally, in 1926 the Sixth Committee, 

1 The chairmanship of the Supervisory Committee was held jfrom 
1926 to 1937 by Mr Osusky, who regularly attended the Assembly as 
the second delegate of Czechoslovakia But he did not sit in the Fourth 
Committee m that capacity. Mr Hambro lias been a member of the 
Supervisory Committee since 1931. 

* An appreciable improvement, however, was reported to the Fourth 
Committee in 1935 and lias since been maintained The details as to 
arrears were given in a reply by Mr Eden to a parhamentary question on 

- 124 1934 Of the twenty-six states in question, fifteen were m Latin 

A niPTica’ one in North Amenca, seven m Europe, two in Africa and one m 
A The two Latm-Amencan member-states no/ includedm the list were 
H * Mexico /Ecuador was not yet a member.) » See p 386 above 
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working on a draft laid before it by the Bntish Delega¬ 
tion, drew up a Convention on Slavery. 

Three of these documents have not had a very happy 
history, and this is undoubtedly due, in part, to the 
conditions under which they were drawn up. The 
Assembly is not, m all respects, a suitable body for work 
of this character, which would be more fitly assigned 
to a Conference of delegates specially convened for the 
particular purpose in hand When, as in the case of 
the Protocol, the task is of a general character such as 
properly belongs to the Assembly, it would be better 
to spread the discussion over two sessions, according 
to the system in operation at the International Labour 
Conference. In this way the resulting document would 
not only be improved in detail but would embody the 
mature reflection of the goveenments and peoples. The 
notion that shock-tactics can ever succeed in matters 
of this hmd is as dangerous as it is mistaken There is 
indeed no surer way of uuderminmg confidence than 
to adopt methods which lead the peoples to suspect 
that their representatives are bemg es^osed to the 
danger of givin g far-reaching pledges at unguarded 
moments. 

The last and by far the most important function of 
the Assembly is to provide a forum for the discussion 
of world afiairs The general debate which takes place 
during the first week provides a imique occasion, such 
as was nowhere available under the pre-war system, 
for the expression of the opmions and conscience of 
the peoples represented there Durmg that week in 
Sept^ber Geneva is the best soundmg-board in the 
world, and long and honourable is the list of Premiers, 
Poitign Mmisters and statesmen otherwise distin¬ 
guished (such as Mr Balfour) who have made use of 
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it ^ The cumulative effect of the speeches m such a 
debate is to provide a sort of bird’s-eye view of the 
condition of the world, both pohtical and psychological, 
at that particular moment. No doubt there is alwa}^ 
necessarily something unreal about the general senti¬ 
ments which it is mostly thought proper to enunciate 
on such occasions. Banality and hypocnsy are apt to 
rub shoulders on the Geneva platform. Nevertheless, 
when all allowances have been made, the net result of 
the Assembly debate is always both mstructive and 
inspmng: the proportion between the two mgredients 
varies, of course, very considerably Jfrom year to year. 

But even when, as in the period following 1931, the 
stream of inspiration runs low, the opportumty afforded 
to the lesser states for meeting and taking counsel 
together has a value which is not to be despised. It is 
thanks to these potentialities of inspiration inherent m 
its umversal character rather than to its formal quahty 
as the ‘sovereign body’in the League that the Assembly 
has steadily gamed m mfluence withm the circle of the 
League as the years have gone on. Not only has it 
tended—^not always wisely—^to impose its will on the 
Council, but its authority has even been invoked in 
spheres which in the early years of the League were 
considered to be entirely reserved for the Council. 
Thus paragraph 9 of Article XV, xmder which disputes 
could be transferred from the Council to the Assembly, 
'remained a dead letter for twelve years until the 
Chinese Government made use of it iii February 1932. 
This did not indeed result m any effective action 


, It IS significant that none of the so-called ‘dictators’ has ever made 
+ 1,0 onoortumty, available to most of them, of speaking from the 
° I Tilfttform Marshal Pilsudski is indeed the only one of the 

»ot d»mg tie A*embly 
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against the aggression of Japan, but at least it secured 
that the discussion of the report of the Commission of 
Inquiry took place before the Assembly and that the 
vote endorsing its conclusions was taken by that body. 
A similar procedure was adopted in the dispute be¬ 
tween Bohvia and Paraguay, which led to the summon- 
mg of another ‘Extraordinary Assembly* in November 
1934. Thus when the Assembly of 1935 found itself 
faced with a situation when a breach of the Covenant 
seemed imminent it was under no temptation to leave 
the whole matter to the Council, as contemplated in 
Article XVI. On the contrary, fortified by the general 
debate and by the mobilisation of world opinion to 
which it had given rise, it was'ready to face its 
responsibilities. 

Large and diverse though it is, changeable m its 
moods and unwieldy in its motions, the ^sembly has 
now developed a contmuing life of its own. If the 
Council has remained a Conference, the Assembly is 
no longer a Congress There is no word adequate to 
describe what it has become It is not a parliament or 
any other organ of a system of world-government. It 
IS simply the first outward and visible manifestation 
of the authorily of the Rule of Law in the world. 


The Seobetabiat 

The Assembly and the Council are intermittent m 
their activity. Their members are m Geneva to-day 
and gone to-morrow. When they have retired from the 
scene, ca^g away with them the crowd of joumal- 
wts and the^ceUaneous throng which is attracted to 
League meetmgs on great days to see and listen to the 
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'stars’, the Secretariat remains to put into shape the 
result of their deliberations. 


What are its functions? And what judgment, in the 
light of experience, are we to pass upon the manner 
in which they are discharged? 

The simplest way of setting out to answer these 
questions will be to concentrate first on the position 
of the Secretary-General and to examine it in the light 
of the fivefold functions of the League. 

The Secretary-General is, firsdyt the Secretary to 
the standing Concert of the powers. The nearest 
British analogy for his position, though by no means 
exact, is that of the Secretary of the Cabinet. He might 
also be described as the Permanent Secretary of an 
international Domimons OfSce. 

In the second place, he is in a pivotal position for 
the exercise of the Guarantee function of the League. 
He is the Secretary of the Council when it meets to 
‘advise upon the means by which this obligation shall 


be fulfilled’. 

Thirdly, he controls the levers of the machinery 
which sets in motion the Hue and Cry. In this con¬ 
nexion he is specifically mentioned in Article XI. 

Fourthly, he is the Secretary for the standmg 
machmery of concihation set up under. Article XV, 
resembhng in this respect the Eegistrar of the Perman¬ 
ent Court of International Justice. 

Lastly, he is a kind of super-secretary—^the term 

‘Secretary-General* is particularly appropriate in this 

_of the secretariats of the World Services 

under the League In this he corresponds to 
21 Pendent Secretary of the Bntish Treasniy in his 
.pitv as Head of the Civil Service 
'^men we analyse more closely the nature of his 
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activity in these various spheres we find that, in 
essence, his work is really twofold. On the one liand, 
he is a diplomat deahng with the most delicate and 
confidential issues of international pohtios. On the 
other hand, he is an administrator, responsible for the 
conduct of an office contammg between six and seven 
hundred employees ^ In each of these capacities the 
Secretary-General is in a position to wield a very con¬ 
siderable measure of power. It is indeed because the 
Secretariat is a centre of power, a place where decisions 
mvolving grave responsibihties are necessarily taken, 
and taken frequently, that it has come to fill such an 
important place in the scheme of international politics. 
So important indeed did it become that at a certam 
stage in the develqpment of the League it could be 
described, by a writer who had closely watched it at 
work, as havmg ‘executive functions’ and as ‘approach- 
mg* the position of ‘an international cabinet* ® Smce 
those words were written the tide of power has some¬ 
what receded from Geneva, partly no doubt because 
of the attention drawn to its existence.^ Nevertheless 
the Secretary-General contmues to occupy a key- 
position in mternational pohtics 

In the League as origmally designed, functioning as a 
co-operative association under the harmomous leader- 

^ The figoxe m the 1036 budget is 646 In 1931 it was 699. 

* Morley, p 307, m a revealing chapter entitled ‘The Executive 
Function in the Secretariat' 


* The controversy about the pohticol activities of the high nffinigi g 
in the Secretariat, which culminated in the Fourth Committee debates 
at the 1930 Assembly, undoubtedly made the Foreign Offices more 
^umspect and thus mterrupted the flow of p^er to GeM^ 
Jforeo^, wither as a result of accident or design, what m^ i 
descrAed m the second pneration of the holders of the key posts m 
&cretanat hM, as a whole, distmctly less driving force tJ^n its ore 
decessora But personal idiosyncrasies ore not a safe guide for a ludirn!!!!!! 
on constitutional tendencies ® * I““8“®nt 


2l 
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ship of the Great Powers, this duality in the work of 
the Secretary-General, though it must always have 
rendered it difficult, would not have been an insuper¬ 
able obstacle to its successful accomplishment. But 
the development of the League and of international 
politics has been very different from what was con¬ 
templated in 1919. ^he League does not include all the 
Great Powers: and those that it does include have 
proved to be competitive rather than co-operative in 
a large part of their mutual relations. As a result, the 
Secretary-General has been placed in an almost im¬ 
possible position. On the one hand he is a diplomat 
constantly engaged in handling issues arising out of 
the rivalries between the Great Powers—^not to speak 
of the others—^whilst on the other hand he is at the 
head of an international Civil Service established on 
the assumption that these rivalries would cease, or at 
least that they would be kept within strict limits so 
far as the League was concerned. Under these circum- 
" stances it has been inevitable that one part of his work 
should have reacted upon the other, and also, the 
world being what it is, that, in this entanglement 
between the *pohtical and the techmcal, the latter 
should have come'ofE second best. 

Experience has in fact decisively refuted those who 
believed that there was some innate virtue in ‘inter¬ 
national institutions’ which would preserve them un¬ 
spotted from the corruption of ‘high pohtics*. The 
contrary bas proved to be the case. Except for the 
relatively small group of subjects where neither the 
material interests nor the prestige of member-states 
Ttheir representatives can be brought into play, the 
f pTiTucal sections of the Secretariat have not been able 
to i^ore poUtioal, not to speak of personal, considera- 
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tions This does not mean that, in the departments 
so afiected, useful work has not been done or that 
the officials immediately concerned have not devoted 
themselves to their task in the spirit of the origmal 
Covenant. There has been a great deal of unfl agging 
zeal and entirely dismterested enthusiasm m all ranks 
of the stafE of the Secretariat throughout the course 
of its vicissitudes down to the present day. There 
have even been martyrs who, m their dedication to 
the cause of ppace, overtaxed the frail resources of 
their strength. Nevertheless, all thmgs considered, it 
cannot to-day be mamtamed that the failure of the 
original scheme ^ for the co-ordination of all World 
Services at Geneva has been an unmitigated mis¬ 
fortune. The International Labour Organisation hn.g 
certamly gained m morale as well as m mdependence 
through its detachment feom the political activities 
of the League.* And perhaps it is just as well that the 
Umversal Postal XJmon should have remained un¬ 
disturbed m its seclusion and that no orgamc hnk 
should have been estabhshed between its Congress and 
the Council of the League. 

The power of the Secretary-General and of his im¬ 
mediate advisers anses prmcipally from two simple 
facts—^flrst, that he is the servant not of one master 
but of many, and secondly, that these masters are 
absentees for the greater part of the year. 

As a servant of the Council the Secretary-General 
hasfourteen supenorB,and as a servant of the Assembly 
over fifty. Neither of these bodies, as we have seen is 
truly orgamc Neither has a common consciousness or 

^ See pp 194 and 205 above 


This detachment has been stnkmely cinnhasianfl 
meat, m 1938, of a citizen of the United Staten te f -n ®PPo>nt- 
the person of Mr J G Winant tes to its Directorship, m 
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a common will. Thus the Secretary-General and the 
so-called ‘international Civil Service’ which is under 
his orders are, so to speak, suspended in mid-air. They 
are permanent of&cials without a Minister to supervise 
their activities or to cover their blunders or to defend 
them from unjust attacks,^ and without a House of 
Commons with its daily sheaf of questions bearing on 
the details of their work. Such energy as they put into 
it must be generated £rom within. They can benefit 
neither by the continuing momentum which cames 
forward the public services, whether civil or military, 
of an organised modem state nor by the more intimate 
esfrU de corps which animates a like-minded group of 
men dedicated to a common task. Their superiors 
indeed, so far from inspiring or supporting or even 
excusing them, are more apt to regard them as a. 
legitimate target for criticism—criticism which very 
often, in its ignorance and small-mindedness, reveals 
complete lack of familiarity not only with the details 
but with the very nature of their work. Under these 
conditions, confronted with superiors who are, for 
the most part, neither internationally minded nor 
well informed, nor—it may be added—conspicuously 
industrious, it has been almost inevitable that the 
Secretariat, in sheer self-defence, should have been 


> In. 1924, towards the close of the first phase of the League’s life, it 
seemed as though the Oounoil was becoming an organic body. This is 
best brought out by the speech delivered in the Assembly on September 
10 1924 by M. Hymans, who was President of the CJouncil at the tune. 
W rose to reply to certain cnticisms made m tiie discussion on the work- 
the League and spoke voiy much m the spint of a Minister replying 
House of Commons debate He unhesitatmgly made use 
first nerson plural when speakmg of the Council and oven men- 
?^«ame the Secretariat official, Mr Colban, the conduct of whose 
tioned by j^c^ed But with the change m the character of the 

work had ^ common responsibiUty dmunished and the Seore- 

Wt no oW drftoder. 
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tempted to tum these deficiencies to its own account. 
The natural way of doing this was to make itself useful 
to those who had a will of their own and mdispensable 
to those who had not. 

What this has meant in practice can be made clear 
when we look more closely mto the details of its work. 

The Secretariat may be described as the residuary 
legatee of the power which flows mto Greneva from the 
various centres of government. When this power is not 
used by those tolwhom it constitutionally belongs, it 
automatically reverts to the Secretariat The elements 
of this power are of four diflerent kmds 

There is, first, the power which comes from the work 
of negotiation. This arises, as we have seen, from the 
fact that aU decisions of the Council and the Assembly 
require unammiiy. In order to secure unanimity there 
must be negotiation. If there is no one else ready to 
undertake the task m the time available—and the 
tune-factor is an all-unporte,nt element m the Geneva 
system with its stated meelmgs at recumng periods— 
it falls to the Secretariat, It is all the more likely to be 
remitted to it because, apart from their wide personal 
acquaintance derived from there central situation. 
Secretariat officials are famihar with the Geneva 
machine and have acquired a mastery of the niceties of 
drafting that are needed on such occasions. Thus it is 
easy and natural for mdividual governments to make 
use of then services as mtermedianes. If it be asked 
on behalf of whom these services are undertaken, the 
question is hard to answer. The conventional reply’ ‘On 
behalf of the League’, only cames the difficulty a stage 
ffiither b^k for what, in this connexion, is the League* 
aoarly this u^tion of the work of diploma^ by 
the high offimels of the League opens the dL to iLch 
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casuistry in respect of motives and to considerable 
possibilities of abuse in practice.^ 

The second source of the Secretariat’s power is m 
the domain of procedure. Procedure is always the 
stronghold of a secretary, whether he be the clerk of a 
parish council or of the House of Commons. But this 
everyday knowledge of 'the tricks of the trade’ is 
particularly formidable in the international sphere 
where the members of the Committee or larger body 
concerned are none of them doing their work according 
to familiar rules and are for the most part labouring 
under a certain sense of helplessness. Moreover there 
is always a proportion of new-comers who are particu¬ 
larly susceptible to the spell of the habUue. Thus the 
Secretariat can usually exercise a silent domination 
over the meeting m regard to all those apparently 
secondary matters on which the results of a Conference 
so greatly depend—^the fixing of theorder of the agenda, 
the decision as to how long the meetmg shall last, the 
selection of the Chairman and rapporteur^ the draft¬ 
ing of the resolutions and of the report and, last but 
not least, the decision as to the agenda for the next 
meeting. Under the old diplomacy, as we saw on an 
earher page, all this was left to the improvisation of 
the moment. To-day it is in the custodianskp of a 
body of Conference eaperts But who is keepmg custody 
over the custodians? 

The third way in which the Secretanat exercises 
power is through being on the spot to deal with 
emergencies. NoimaUy speaking, the Assembly is 
annually in session for three weeks out of the fi%-two. 


1 inataace of such oasuwfcry see the anonymous remarks 
^ PbAssot EappKd in fnetOrngt of Ot fourth OommUee, 

I p. 73. 
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and the Council, apart from its September session, for 
two or three. Thus during some forty-six weeks of the 
year the Secretariat is left to its own resources. It is 
a body of working officials with no chief to consult. 
Now, as everyone knows, moments arise in every 
office, as in life generally, when an immediate decision 
is required and when the pos1q)onement of such a 
decision is itself a decision In these conditions an 
official endowed with driving power will assume his 
responsibilildes and take an initiative, while others, 
more circumspect or perhaps more mdifferent, will 
seek refuge in procrastination. It is through the 
cumulative efEect of such emergency decisions, whether 
positive or negative, that the tradition and morale of 
an international office are built up ^ 

One further element m the power of the Secretariat 
must be mentioned. This is its knowledge of the League 
as a whole and its possibihties of controlhng what the 
world outside shall know of its workmg. Individual 
delegates, whether to the Council or the Assembly or 
to techmeaV Committees, are apt to know only the 
subjects assigned to them. They are usually presented 
often at the last moment—with a substantial dossier 
sufficient to keep them busy till the end of their visit 
to Geneva The number of persons who have a thorough 
knowledge of the League, who can see its particular 
activities m relation to the whole, is limited. It mcludes 
certain officials of Foreign Offices, the resident govern¬ 
ment delegates and ‘Consuls-Generar, if they have the 


' dacussed m the above paragraphs, 

Z ^ t lutemaWl Labour^C 

^dmtntatraium, October 
1932, esp p 381 fF S» also the article by Sir Eno Drummokd (as he 
then vas), the first Secretarv-6flnmf>i r no 

jounial for April 1931. of the League, xn the same 
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necessary curiosity and pubKc spirit, and the resident 
journalists. Contact with the latter is maintained by 
the League through what is known as the Information 
Section, which was at one time the largest section 
in the Secretariat.^ The vigilant control necessarily 
exercised by the Secretariat over all League publica¬ 
tions is another factor which is not to be disregarded.^ 

We have analysed the constitutional conditions 
which have prevented the Secretariat from developing 
into a Civil Service of the ordinary national type. If we 
now glance briefly at its composition and method of 
appointment, we shall be in a better position to under- 
s^nd the peculiarities of its working. 

There is no system of examination for appomt- 
ments to the Secretariat. The qualiflcations required 
vary so much, according to the section in which there' 
is a vacancy, that no standard test could have been 
devised. The first officials were recruited from amongst 
those who had had special experience of international 


co-operation during the war and the system of in¬ 
dividual selection thus adopted was adhered to later. 
But there was another reason why it was difficult 
to contemplate a competitive entrance system. The 
Secretanat is international and therefore open to 
nationals of all members of the League, and mdeed to 
nationals of non-memberstates also.® It wouldhave been 
impossible to devise an examination which would have 
been a fair and equal test for all potential candidates. 


J See the figures for 1932 given m Morley, p. 282 
* r^nare^e previous remarks on this subject on p 286 (pubbca- 
» « 460Wbatim reports) Another difficulty in the way of 

tions) ana p pubhcations are often allowed to 

remam^utof prmt. Oomplete Beta oiiibeMtnimif Summary, formstance^ 
been a few United States members on the League staff 


throughout. 
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On what principle, then, should appointments be made? 

Had the object been to build up an efficient service 
with the of homogeneity and csjini de corps 

attamable under the circumstances, there was only 
one possible method. This was to limit appointments 
in principle ^ to nationals of states which themselves 
had a Civil Service afEording the necessary guarantees 
of competence and integnly and to assess the claims 
of candidates m the light of this standard Pubhc 
Administration is now recogmsed as both a^ science 
and an art and it would have been appropnate to give 
it mtemational recogmtion m the bmldmg-up of the 
League service. Incidentally, this would have given a 
hvely stimulus to the cause of Civil Service Reform in 
numerous countries Needless to say, this was not the 
pohcy put forward, or even dreamt of, by the Secretary- 
Generars superiors They did mdeed proclaim the 
principle of an mtemational Civil Service, but they 
then proceeded to prescribe methods which rendered 
its practLcal apphcation virtually impossible For they 
emphasised the desirabihly of making the Secretariat 
as widely representative of the League membership as 
possible: and this demand for repiresentation has been 
carried year by year to such a length that delegates 
have almost come to claim the presence of a certam 
proportion of their nationals m the Secretariat as one 
of the prerogatives of membership ® 


1 Sufficient latitude would of course be allowed under such a system 
to permit of the occasional appomtment of smtable persons from other 
states But the persons so appomted would then have been sdected 
strictly on their merits and without reference to their governments 
» The national States which control the mtemational budget’, wntes 
a close observer, ‘do not always conceal the fact that they wish to have 
a number of representatives and a degree of influence m the staff com- 
mensurato wth their contnbutions’ (Rappard, essay on ‘What is the 
League of Nations?’ published m World Gnats, 1938) 
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From this it is but one step fbr the goyemments 
to exercise an influence over the appointments them¬ 
selves. In fact, though not in form, this is what has 
happened for a considerable proportion of the higher 
poste. It has come to be regarded as axiomatic that 
a member of the Secretariat occupying a responsible 
position should be 'persona grata to the government 
of the state of which he is a national. How else, it is 
asked, could he be expected to be a serviceable agency 
of Ua/is<m% In this way there has been a subtle dis¬ 
tortion of the meaning of the relevant article of the 
Covenant. This lays it down that ‘the secretaries and 
the stafE of the secretariat shall be appointed by the 
Secretiary-Greneral uoith the approndi of the CouncU*.^ In 
fact what now generally happens, in the case of the 
higher posts, is that the appointment is made with 
the approval of the member of the Council concerned. 
In other words, the Secretary-General, under pressure 
from individual governments, has abdicated his right 
of free choice and has permitted himself to enter mto 
discussion with the governments as to the choice of 
his personnel. The evils m which this has resulted are 
evident. The official is bound by a double loyalty from 
the beginning—all the more so if, as may easily be the 
case, he has a short-term appointment at the con¬ 
clusion of which he is dependent on the favour of his 
government. Such officials are, for all practical pur¬ 
poses, seconded from their national service for a 
period of work at Geneva. It is idle to expect that 
a loyal and umted staff can be built up in this 
wav. The root of the evil, of course, is that the 
Council is not an organic body and that the Secretary- 
General could not therefore have rehed on its support 
1 Artide VI, § 3 italics inserted. 
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if he had laid the question of principle before it The 
conditions which have thus resulted clearly call for 
reform 

The need for a change in the present »system arises, 
however, not only from the admimstrative problem 
which has ]ust been analysed but also from more deep- 
l3ung psychological considerations into which this is 
not the place to enter. It is sufficient to say that 
expenence has shown that on the political side, at 
any rate, where no international professional bond 
has been formed,^ prolonged activity at Geneva 
tends to exercise what can only be described as a 
mechanising mfiuence The cosmopohtan mihm is 
the reverse of life-giving. Perpetual adaptation to 
external standards and stimub, unrefreshed by contact 
with the moral forces inherent in genuine commumty 
hfe, ends by confusmg the intelhgence, paralysing the 
will and dulhng the faculties of the soul This, rather , 
than any inherent defect m the mdividual human 
beings concerned, explains the torpor which has come 
over Geneva durmg the successive violations of the 
Covenant m recent years. Expenence has shown that 
those who hve under such condilioiis for a penod of 
years often reach a saturation pomt after which their 
work declmes m quahty. At this stage they develop 
an instmctive mechanism of self-protection which leads 
them to cultivate dehberate insensibihty, or what is 
often called m Geneva sang-froid Such officials become 
automata without reahsmg it themselves. They lose 
the capacity, which is the great strength of ordmary 
pubhc opimon, for spontaneous moral reaction to 
pohtical events. Everything, great and small, tragic 
and commonplace, is put on the same uniform level 

^ Seo p. 19 above. 
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of routine procedure. Tiie hunt for a formula goes, on 
without interruption during an earthquake. How else 
could human nature be expected to stand the tension 
of living in an earthquake area? 



CHAPTER IV 


Tma league AND TOE OLD DIPLOMACY 


What place '‘does the League fill in the post-war 
system for the conduct of international afiairs? What 
are the possibihties and limits of its usefulness? 

In 1919 there were many who felt that the League 
of Nations must be *all or nothing’—that, if it did 
not entirely replace the older methods, it must at any 
rate take over so much of the business hitherto trans¬ 
acted through them that diplomacy, in the traditional 
sense of the term, would become a secondary and 
relatively unimportant factor m international pohtics. 
And, though the League itself was slow in acquiring 
authority, the immediate post-war years certainly 
witnessed a development of Diplomacy by Conference 
which for a time put the older methods entirely in the 
shade.^ From 1922 onwards, however, a reaction set 
m and the Old Diplomacy began to reassert itself. 


^ Between Jannu^ 1920 and Maroh 1922 there were no less 
eighteen Conferences Post-war Conferences organised without the 
technical aid of the League were exposed to all the inconTeniences and 
dangers of the pre-war type of Conference and^ these were generally in¬ 
tensified by the increased comphoalaon of the issues mvoWed The Genoa 
Conference of 1922 falls under this headmg The EapaUo agreement, 
which proved fatal to it, seems to have come about largely through 
the lack of a central secretariat (sea D’Abemon, The Diary of an Am- 
baaaador, i 297) For a vivid account of the conditions m a large 
post-^ Corvee unprov^ed with a central organisation see the 
remark by M Pomcart m HxOoire pdUxque, chnmtffue de gatnawna, 
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Since then it has pursued its course parallel with that 
of the League, whose strictly diplomatic activities, 
as we have seen, may be said to date from the close of 
1924.^ Hence during the last decade each of the two 
systems has been engaged in discovering and setthng 
down into its appropriate sphere of activity. At the 
same time, as was inevitable despite the dreams of the 
purists, a subtle process of interpenetration has been 
taking place between them. The methods of the- Old 
Diplomacy have found their way to Geneva,® whilst 
Geneva in its turn has cast its shadow over the Chan¬ 
celleries. 

But, in the general unsettlement of international 
politics, this process of adjustment has necessarily 

^ See p 358 above. 

* One outward and visible sign of tibis has been the establishment of 
'permanent delegations accredited to the League*, of which there were 
no less than 38 in 1937. Thus the League, as an agency of co-oper- 
ation, IS m the curious position of bomg a centre for somethmg like a 
diplomatic corpst whilst the members of the corps are in the still more 
ounous position of havmg no government to which to pay their respects. 
This 18 not to say that many of them do not turn their position to ex¬ 
cellent use The same may be said of the so-called Consuls-General mam- 
tamed m Geneva by certam Powers, notably by the United States When 
the archives aie opened it may well be that liiose of the Umted States 
Consulate will provide the richest material for the historian Lookeis-on, 
when they have familiarised themselves with the rules, are in a posi¬ 
tion to see most of the game On the question why the states which 
are permanent members of the Council do not mamtam permanent 
delegations at Genova, see the valedictory remarks of the Hunganan 
Permanent Ddegate m the Becorda of the Fourth Committee, 1930, 

Tj 98 Atin th e** form m which the spint of the Old Diplomacy mam- 
^ts itself m peneva is in the sphere of social relations, where the 
hierarchical elements and other accompamments of the traditional 

tom have obtamed a certam lodgment. A counter-influence m this 
has however, been supphed by the International Labour Office 
” fh its more democratic outlook Nor must the city of Geneva, with 
^ f ne natncian and plebeian elements, be overlooked in this con- 
its P Geneva milieu, m fact, affords a most interesting 

nemon J- ^ ^gujd not be so remote from mter- 

opposed 
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been tentative and nnceitain. At a time wlien im¬ 
provisation lias been the order of the day as regards 
polmes, it was not to be expected that there should 
be a clear grasp of methods, ^us the conduct of afiairs 
by the Powers whose peoples were sincere in their 
desire for a better international S 3 ^tem has exhibited 
all the characteristics of a period of transition. States¬ 
men have been as profuse in professions of loyalty to 
the League as they have been timid and vacillating 
in their handling of concrete issues of policy. Indeed, 
the existence of the League, with its multifarious 
armoury of diplomatic implements, by increasing the 
means at their disposal, has afforded them new and 
up-to-date pretexts for procrastination or evasion. 
‘Leave it to Geneva’ is a formula covering every variety 
of policy from blank negation or resolute obstruction 
at one end to whole-hearted co-operation or a powerful 
initiative at the other. 

Thus if we examine the^ost-war system, as it has 
shaped itself after more tlmn half a generation of trial 
and error, we find that it is a curious compound of the 
old and the new, equally unsatisfactory, no doubt, to 
whole-hearted adherents of either school of opimon. 
It is the Old Diplomacy—and something more. It is 
the New Order—and somethmg less. Can we put our 
finger on that Something? 

We may find a clue for the answer to this question 
if we turn aside for a moment from the problem of 
method, which has been our mam concern throughout 
these pages, to consider the stuff or substance of inter¬ 
national problems m themselves. 

The war [recently remarked one of the most espenenced 
of British diplomats] has brought about two great changes 
In the first place it has mcreased the tempo of diplomacy, which 



496 


THE WOBEma OF THE LEAGUE 


PT in 


means a great strain on ambassadors, who are expected to 
work at hghtnmg speed. The other great change is the m> 
stitution of the League of Nations, which ought m theory to 
have relieved an ambassador of a great deal of his work, m as 
much as it had created a clearmg-house for a great many ques¬ 
tions, such as mmonties, Memel, Danzig and various other 
matters of that kind. But in pomt of fact the work of agents 
and ambassadors has been increased out of all proportion.^ 


In other words, the blending of the older and newer 
methods has taken place during a period when the 
problems to which these methods have been apphed 
have become, not in war-time only but once and for 
aU, more numermSt more varied^ more tecTmwaly more 
urgent and, we may add, more intractable, both m 
themselves and because of the popular passions liable 
at any moment to gather around them.® What are 
these new problems which have so greatly increased 
the work and accentuated the difficulties of those 
engaged in the conduct of international affairs? 

To analyse them in detail would require a separate 
volume, if not a senes of volumes. But, very summarily, 
we may say that they can be grouped under two heads. 
There are the problems resulting from the increased 
importance of pubhc opinion in international politics: 
and there are the problems resultmg from the increased 
surface of friction through the multiphcation of inter- 


xiational contacts. 

It was no doubt inevitable that, with the progress 
of democracy, the peoples should insist on playing a 
larger part in the determination of foreign policy. The 
blem thus opened out, as has been made clear on 
^^°earher page,® would have involved serious diffi- 

Sir Hoiace Bumbold m Intematumal Affatrs, September 1936, 


p. 617 
» Seep 


. 138 above 


See p. 27 above 
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culties of adjustment in any circumstances. But tlie 
difficulty of harmomsing the democratic control of 
foreign affairs with a far-sighted and consistent policy 
calculated to win and to mamtain the confidence of 
other peoples has been greatly comphcated by the 
conditions under which the experiment has had to 
be conducted. For the conquest of this last stronghold 
of oligarchy and special privilege has not taken place 
by degrees, as a naturiil accompaniment of the general 
enlargement of the power of the electorate. On the 
contrary, it has been precipitated under circumstances 
of strain and excitement which have rendered the 
voter even less fitted than he would otherwise have 
been to face a new and complicated task. 

Eepresentative democracy depends for its successful 
working above all upon confidence—confidence be¬ 
tween the executive and the legislature and between 
the legislature and the electorate, confidence between 
the group of men at the centre of affairs, whether in 
Cabinet or in Parhament or m the executive depart¬ 
ments, and the millions of men and women at the 
circumference, removed from immediate contact with 
day-to-day pohtical happenings, who constitute the 
element of pubhc opmion. That confidence has been 
built up m the democratic countries of Western 
Europe by a process extending over many generations 
and It is the force which holds together and propels 
the cumbrous, slow-movmg but, in the main, surely 
directed vehicle of popular government. But m the 
sphere of international affairs it is precisely this m- 
dispensable element of confidence which has been 
lacfang It was destroyed by the events of 1914, events 
which surpassed not only aU the reasonable calcula¬ 
tions of the ordinary man but his wildest dreams, his 

2k 
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most fantastic nightmares. The shock of 1914 and the 
following years, a shock equivalent to that of the 
severest of domestic revolutions, has given its tone to 
the public opinion of the post-war generation. It has 
created an atmosphere of dull anxiety, of feveiish 
suspicion, of restless inquisitiveness, wMch has made 
it equally difficult for statesmen either silently to 
pursue a long-sighted independent course of their own, 
in the best spirit of nineteenth-century diplomacy, or 
to carry their peoples with them from stage to stage 
of their plans. 

It is in these psychological conditions that it 
was demanded of statesmen, not simply that they 
should conduct foreign affairs with reasonable effi¬ 
ciency but that they should satisfy the hopes and 
aspirations that became centred, at the close of the 
war, m the name of the League of Nations. For 
bhe very mood of distrust which has weakened the 
relationship between the electors and the executive, 
while in some it has bred cynicism and indifference, 
has led others to desert the familiar ground of reality 
and to launch out into romantic flights of political 


especially in the English-speaking countries, became 
a meeting-ground for groups sponsoring schemes and 
‘ideals’ of the most varied kind, the only element 
common to them being their divorce from the realities 
of the twentieth-century world. Amidst the clamour 
of this discordant congregation, scientific students of 
uublic affairs and of the Covenant at first found it hard 
to earn a hearing. It was not the appeal to reason but 
tL^ inexorable march of events which thinned the 
i of these so-oaJled “heUeyeis’ in the Leape of 
Sns and thus enabled men and women of more 


\ 
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realistic temper to take tkeir rightful place in the 
movement In Great Britain and the British Donun- 
ions this process was accompanied, particularly in 
the years following 1931, hy the realisation that a 
policy based on the collective system was the best and 
perhaps the only means of enablmg the British Com¬ 
monwealth to hold together in facing the international 
problems of the post-war world.^ 

But if a pohcy based upon the League of Nations 
IS to be the element common to the Bntish peoples 
and, we may add, to the democratic peoples generally, 
we are faced, under post-war conditions, with a new 
and very senous difficulty. It is that referred to by 
Sir Horace Rumbold in the words already cited—the 
more rapid tempo of foreign affairs. Changes in the 
international situation take place to-day so rapidly 
that it IS impossible for the peoples to keep abreast 
of them There was always a time-lag between the 
situation as revealed m Foreign Office telegrams 
and the situation as known to the ‘man in the street*. 


But the increased tempo of the post-war world has 
dangerously enlarged the gap between the two and 
the difficulty has been mtensified by the close inter¬ 
action which has now been set up between domestic 
and mtemational affairs. A particular problem m this 
respect is furmshed by the fact that m certam coun- 
tnes, famihanty with the mtemal conditions of which 
IS of importance m the formation of a general ]udg- 

iSff Ti, (ed Toynbee Orford, 

second Commonwealth Udatinns p years is still unsolved A 

September 19M Confetenee was hdd near Sydney in 
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ment on the world-situation, the restraints on the 
freedom of the press and on the fi:ee egression of 
opinion in speech and in private correspondence have 
closed some of the most useful channels for the trans¬ 


mission of up-to-date information. 

AH this creates a peculiar difficulty for the peoples 
of the British Commonwealth, whose traditional 
‘common sense’ is largely the outcome of leisurely 
habits in the rumination and digestion of the world’s 
news. Thus the time-lag is apt to operate in different 
ways in different parts of the Commonwealth. Public 
opinion in Canada and Australia may be months or 
even years behindhand in its appreciation of develop¬ 
ments in Europe, whilst public opinion in Great Britain 
may be equally slow in its reaction to events in the 
Far Bast or in AdBdca or even in the United States. 
Technical means, the discussion of which lies beyond 


the scope of these pages, may no doubt be adopted 
to reduce this gap, but it can never be eliminated: 
for the impact of neighbourhood upon opinion will 
always be compelling. Eegionalism and democracy 
are in the last analysis, inseparable. Nothing remains 
but to strengthen that bond of confidence which, just 
as it holds together the people of a region and its 
elected representatives, can and must hold together 
those representatives themselves in face of the sunder- 
. jjjfluences of time and space. Confdence aU the time 
^ Conference as often as possible—there are no other 
dies against the wear and tear of distance upon 
^on principles, opimons and poMes. 

X otier standing difficulty with which post-war 
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fidence on wHcli it had heen based and swept away 
with it many of the habits and traditions which had 
clustered around it. For good or evil, the economic 
system of the post-war world is inextricably bound 
up with its pohtics. Business and government continue 
to employ separate techmques: but they are now both, 
m the fullest sense, ^public aflanrs’. 

With the problems thus opened up this is not the 
place to deal. Their influence on the methods of diplo¬ 
macy from the war years onward has, however, been 
profound and lasting. The diplomat of to-day, unlike 
the hero of Sir Ernest Satow’s pages,^ needs far more 
than a noddmg acquaintance with economics, or, to 
revive a title which has acquired a new meaning m 
these latter days, with pohiuxd economy. Often indeed 
he is compelled to be somethmg like a man of business 
himself and to become almost as> familiar with the 
mceties of beef, bacon and vegetables or with the vicissi¬ 
tudes of the exchanges and their management as an 
habitue of Smithfleld or Covent Garden or a partner in 
an accepting house or the Gkivemor of a Central Bank 
. Perhaps the best way of bnngmg home to the reader 
the nature and extent of the changes which the twin 
factors of Pubhcity and Business have brought about 
m the conduct of the *old diplomacy’ will be to describe 
the actual organisation of an important Embassy under 
present-day conditions. It will be convenient to use 
for this purpose an account which recently appeared 
from the pen of a competent witness of the activities 
of the French Embassy m Berhn.® 


^ See p 10 above 

1936 The tra^latira is slightly abndged m certain passages ^the 
proper names have been omitted “ ™ 
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Tlic AinbsiSssidor fwc slib iioldj is ons of tli6 of our gGnsrs- 

tion who IS best acquainted with Germany not only on the 
literary side but also as regards the details of her economic life 
and the vicissitudes of her history. Thus he has conceived of 
his task inanewspirit His ideais that the present-day diplomat 
should no longer be merely a drawing-room personage but also 
a specialist capable of talong rapid decisions which will be all 
the surer because they result from the thorough knowledge that 
is acquired by dmt of day to day work 
For the members of his staif the ambassador is before all 
thmgs an energiser. Always m cordial contact with his col¬ 
leagues, he throws out ideas, suggests topics for enquiry, co- 
ordmates their various activities and sets upon their work 
the hall-mark of his lively and ever wakefrd personality 

This thumbnail sketch of the head of the mission 
is followed by an account of the different departments 
of the embassy which reveals how the technique of 
the League of Nations is being applied to the conduct 
-of diplomacy in individual capitals: 

First there is the pohtical secfron which the ambassador 
keeps under his own immediate supervision* associated with 
it is a techmcal branch which is entrusted to a group of com¬ 
petent specialists. The actual director of the pohtical section 
IS an economic expert who, after spendmg eight years m the 
Commercial Relations Department m the French Foreign 
Office was brought back to Berlm, where he had once served 
as Secretary The place that he occupies in the official scheme 
testifies to the importance of his special qualifications at a tune 
when the general pohcy of states is more and more being m- 
fluenced by economic considerations His assistant, who holds 
the rank of First Secretary, came to Berlm from Ankara and 
his knowledge of Balkan questions is particularly valuable 
fnr an understanding of the various aspects of German diplo- 
^ activity m South-Eastern Europe 

u 1+ m adffition to the Pohtical Section proper, the Embassy 
. home of an elaborate techmcal organisation. First and 
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.foiemost in this connesdon. must bo mentioned tho hlihtary 
Attach4 and his deputy, both specialists in foreign armies At 
a moment when the degree and the pace of German re-arma¬ 
ment are excitmg passionate interest throughout Europe, the 
Mihtary Attach6 has been both clear-sighted and cool-headed 
he IS as careful m his ascertainment of facts as he is measured 
m his judgments upon them when collected Having held 
similar posts in London and Tolao he is thoroughly familiar 
with the diplomatic milieu and was also favourably received 
in Army circles, where he has many friends. The Naval Attachd 
comes from the Naval Staff at the hlinistry of Marino and the 
Air Attach4 is an aeronautical engineer. 

Special rooms m the Embi^sy are set aside for a Finan¬ 
cial Section, the chief of winch had for a long time acted 
as assistant to his predecessor Like the ambassgEtdor himself. 
With whom he was a class-mate at the University, he has 
hehind him a record of bnlhant academic distinction in 
German studies For many years past he has devoted himself 
to a study of the ever darker mysteries of German public and 
private finance 

On the first floor, in the part of the buildmg belonging to the 
Consulate, the Commercial Attach4 and his assistant are en¬ 
gaged on work which no outsider can appreciate m detail The 
moreasmg comphcations m which mternational exchanges are 
mvolved through the establishment of virtual state import 
monopohes and the unsatisfactory worldly of the cleanng- 
house system constantly provide the Commercial Section of 
the Embassy with an abundance of firesh problems 


Then follows a brief description of the daily routine 
in this up-to-date diplomatic establishment* 

Ev^ day at 10 a m the Ambassador meets the pnnmpal 
^mbers of his staff and discusses with them the questions of 
the moment, telephonmg afterwards to Pans a survey of the 
pmcipal events and opmions of the day, as they appear feom 
the mor^ papers Much information of the same kmd comes 
m ftom Pans, also over the telephone. Thus the methods of the 



m 


THE WORKING OF THE LEAGUE 


FT m 


Embassy resemble those of the editonal office^f a great news¬ 
paper To visit the Eegistiy is to realise how large is the number 
of reports drawn up for every ‘bag* conveyed by special 
coimer to Paris 


The article closes with a reference to the social side 
of the Embassy’s activities—^the constant guests, 
French, German and others, and the ‘dehcate task 
of maintaining the indispensable contacts with the 
German governing circles of the day, in a revolutionary 
age when the pohtical orthodoxy of yesterday is not 
necessarily that of tomorrow*. 

Here we see how the impact of Business has changed 
the life of an Embassy in action. The Director of the 
Political Section is an economic expert. The mter- 
penetration between the political and the economic 
elements in international affairs could not be better 
illustrated. Cobden and Mettemich have come together 
under the same roof. The system of the Holy Alliance 
and the system of laissez-faire have locked their forces. 
By the saine token, the diplomatic and consular func¬ 
tions of the foreign service have become intermingled 
so as to be practically indistinguishable. This was the 
case with the U.S.S^'B. from the beginning of its official 
activities in foreign capitals. But what seemed a 
paradox in 1920 has become an everyday reahty in 


1935. 


One fp"^ib«T feature in the present-day embassy 
has however, been passed oyer in silence by the French 
writer He makes no mention of the Press Officer or 
Attach^. No doubt the modesty of this official was 
onsiible for this omission in the case m question. 
Sit he has become an important personage in the 
Wor’s family, occupying in the leading foreign 
cSXa position corresponding to that of the ‘Hews 
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Department’ of tlie Foreign Office at liome.^ 

The problem of fitting League of Nations work into 
the regular Foreign Office framework has been solved 
differently m different cpuntries. One expedient is to 
have a special League of Nations ‘section* or ‘office*. 
This is the case at the Frencb Foreign Office, where the 
‘Head of the Bureau for the League of Nations*, wlio 
holds the rank of a hlinister Plenipotentiary, is also 
Assistant Director for Political ALffairs (in Foreign 
Office language, Assistant Under-Secretary). In ad¬ 
dition there is a political post, that of ‘Permanent 
Bepresentative on the Ciouncil of the League of 
Nations*, which is cunous in this respect, that it is not 
necessarily vacated on a change of government. No 
other country has adopted the short-lived British ex¬ 
pedient of having a ‘hlinister for League of Nations 
Affairs’ side by side with the Foreign Secretary. 

Thus we see that, despite the establishment of the 
. League of Nations, the old diplomatic system has not 
only survived but has passed through a period of 
rapid development and expansion. This is not due, be 
it repeated, to abnormal and temporary conditions 
resulting from the war and the peace treaties. It is due 
to the general conditions of twentieth-century life, 
which, so far as can be predicted, are likely to be per¬ 
manent even when the particular problems of a ‘post¬ 
war’ character have found their solution. It is indeed 
the conditions of the nineteenth century with its 
‘private mtemationahsm* and its bhndness to the 
imdrfying i^taes of mtemational pohtios wkeh are 
likely to strike the future histonan as abnormal. 
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How, then, is the work of carrying on inter-state 
relations likely to be divided between the League of 
Nations and the Old Diplomacy? We have already 
had occasion to refer to this question when deahng 
with the situation in which the newly created League 
was placed through the defection of the United States. 
That defection, disastrous though it seemed, and 
indeed was, at the time, was nevertheless useful in so 
far as it brought immediately into view certain under¬ 
lying factors-which must have revealed themselves 
sooner or later in any case. In 1920 it became clear 
that there could be no ‘League of Nations poKcy’ on 
particular issues. The idea of a common pohcy of the 
powers belongs to a past age, the age of the Concert. 
Pohcies, whether in home and in foreign affairs—the 
two are, in actual fact indistinguishable—^are, in this 
democratic age, the expression of the popular will: 
and the sovereign peoples to-day are more alert, more 
determined to maintain their interests and, above all, 
more numerous than not only a Talleyrand and a 
Metternich, but a Bismarck, a Salisbury or a Gort- 
schakoff could ever have imagined. What did the 
voice of Prague mean to Mettermch or the voice of 
Warsaw to Bismarck or even the voice of India in 
foreign affairs to Salisbury? The Little Entente, the- 
Balltan Entente, the less formally organised but none 
the less real Entente of the Northern States, have come 
to stay. So too have the factors m international pohtios 
represented by Delhi, by Nanking, by Teheran and 
Bagdad, Cairo and Mecca, by Canberra and Welhngton, 

1 by Pretoria. ‘It takes all sorts to make a world.* 
But it is idle to expect that such a world can be 
»uluced to march m step. In our domestic concerns 
look for no such uniformity. We arc accustomed 
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to the most varied forms of grouping, whether accord¬ 
ing to affimty or neighbourhood or material interest. 
Why should we imagine that a stricter discipline 
should be needed in the international relations of free 
and independent peoples* 

The answer has already been foreshadowed by the 
whole development described in these pages. It is 
because %^\ier-state groupings have hitherto been gener¬ 
ally associated with the idea of war, or at least of 
defence. In other words, they have been thought of 
as being aUtances or potential alliances. And the word 
alhance carries with it the suggestion, not only that 
A and B are friends but that C and D are their natural 
enemies. It is this idea, the idea of arbitrary friend¬ 
ships and arbitrary enmities, which the League of 
Nations system is designed to sweep away It has never 
existed, thanks to the laissez-faire tradition, in the 
domain of commercial policy. To lower the duty on 
French wines in return for freer entry for Lancashire 
cottons was never regarded by the old diplomacy as 
the first step to an Anglo-French alliance That kind 
of Entente was treated on its merits and not as part 
of the smister game of Power-pohtics It is the function 
of the League of Nations to enable aU kinds of inter¬ 
state deahngs so to be regarded—to set the peoples 
free to handle the problems which concern them on 
their merits, whether the group which is interested in 
them be small or large, drawn from one neighbourhood 
or from many, composed of strong powers or only of 
smaller states The international problems of the post¬ 
war world are no doubt extremely compheated. Re¬ 
garded in the mass, they seem to defy solution But 
taken one by one and dealt with accordmg to the 
techmque appropriate to each case, they will yield 
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to treatment as readily as similar problems in the 
, domestic sphere. There is always a sensible way of 
dealing with public matters if statesmen and peoples 
will be sensible enough to look for it. But the states¬ 
men and peoples will not be thus sensible if they have 
the fear of war ever present in their minds. Indeed it 
would be senseless for them to be 'sensible’ about minor 
issues of policy to the neglect of the problem of their 
state’s d^ence or very existence. Thus the first and' 
major function of the League is to eliminate once and 
for all the fear of war. Once this has been achieved, 
we shall witness a relaxation of tension which will 
manifest itself in many different forms. One of these 
forms will be the appearance in the field of practical 
politics of many new ideas which have hitherto been 
confined to the study or to the discussions of learned 
bodies. Another will be the formation of new groupings 
in the way suggested above. 

But the League has another function. It is, as was 
suggested already in 1918,^ that of helping its member 
states to discover ‘sensible’ ways of dealing with their 
own affairs. This is, after all, what is meant, and all 
that IS meant, by the familiar words ‘the promotion 
of international co-operation’. The League is a great 
repository of knowledge and experience and of the 
practical wisdom denved from close and continuous 
contact with the public affairs of the modem world. 
Like a constitutional monarch, it cannot command. 
But it can wield an ever-present infiuence. And this 
'nfluence will, in fact, be all the greater because the 
/ ^ ^ Qf which it is compounded do not include 

•tW physical force or poKtical power, in the strict 
of the term. In a world at peace the authority of 

1 Sec p. 206 above 
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the League, expressed through its various organs, both 
dehberative and technical, should become a stabilising 
factor comparable with that of the most revered in¬ 
stitutions, be they monarchical or republican, in the 
life of in^vidual peoples. For it will not only exhort 
its members to be sensible: it will show them in detail 
how to be so. Its technical agencies and the conven¬ 
tions and pohcies worked out by them will be working 
models for the solution of problems in the most varied 
fields. This procedure will not give us ‘the Parliament 
of Man’—stiU less ‘the Federation of the World*. But, 
just because it will not enforce uniformily where it is 
not felt to be needed, it will maintain the spirit of 
co-operation which is the only enduring bond between 
the members of the League, as between the members 
of the smaller and more intimate League known as the 
British Commonwealth. 

In things necessary. Unity: in things indifierent. 
Liberty: in all things. Charity. 
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THE COVENANT OF THE LEAGUE OF NATIONS 


The High Contracting Parties, 

In order to promote international co-opcration and to 
achieve international peace and security 

by the acceptance of obligations not to resort to 'nar, 
by the prescription of open, just and honourable relations 
between nations, 

by the firm establishment of the understandings of inter¬ 
national law as the actual rule of conduct among 
Governments, 

and by the mamtenance of justice and a scrupulous respect 
for all treaty obligations m the dcabngs of organised 
peoples with one another. 

Agree to this Covenant of the League of Nations 


Article 1 


1 The onginal Members of the League of Nations shall be 
those of the Signatories which are named m the Annex to this 
Covenant and also such of those other States named m the 
Annex as shall accede without reservation to this Covenant 
Such accession shall be effected by a Declaration deposited with 
the Secretariat withm two months of the gommg mto force 
of the Covenant Notice thereof shall be sent to all other 
Members of the League 


2 Any folly self-govermng State, Domimon or Colony not 
named m the Annex may become a Member of the League if 
Its admisfflon is agreed to by two-thirds of the Assembly, pro¬ 
vided that It shall give effective guarantees of its smeerem- 

tentaon to observe Its international obligations, and shaU accept 

^ Kg^tionB as be ptesmbed by tie League m regard 
to Its mditary, naval and air forces and ® 
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3. Any Member of the League may, after two years* notice 
of its mtention so to do, withdraw £com the League, provided 
that all its mternational obligations and all its obhgations under 
this Covenant shall have been fulfilled at the time of its with¬ 
drawal. ^ 

Article 2 

The action of the League under this Covenant shall be 
effected through the instrumentality of an Assembly and of a 
Council, with a permanent Secretariat. 

Article 3 

1. The Assembly shall consist of Representatives of the 
Members of the League 

2. The Assembly shall meet at stated intervals and from 
time to time as occasion may require at the Seat of the League 
or at such other place as may be decided upon 

3 The Assembly may deal at its meetmgs with any matter 
within the sphere of action of the League or affectmg the peace 
of the world 

4. At meetmgs of the Assembly, each Member of the League 
shall have one vote, and may have not more than three Repre¬ 
sentatives. 

Article 4 

1. The Council shall consist of Representatives of the 
Pnncipal Alhed and Associated Powers,^ together with Repre¬ 
sentatives of four other Members of the League These four 
Members of the League shall be selected by the Assembly from 
time to tune m its discretion Until the appomtment of the 
Representatives of the four Members of the League fiist 
selected by the Assembly, Representatives of Belgium, Brazil, 
Spain and Greece shall be members of the Council 

2. With the approval of the majonty of the Assembly, the 
Council may name additional Members of the League whose 
Representatives shall always be Members of the Council, the 

Principal Allied and Associated Powers are the follo\nng The 
United States of America, the British Empire, Prance, Italy and Japan 
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Council with like approval may increase the number of Members 
of the League to be selected by the Assembly for representation 
on the Council 

2 6w ^ The Assembly shall fiis by a itco-tlnrds tnajonty the 
rides detdtng vn(h (he dedion of the non-pei vnanemt Meaders of 
the Council, and partundarly such regulations as idate to their 
term of office and the conditions of rb-digtbility 

‘ 3 The Council sball meet from time to time as occasion may 
require, and at least once a year, at the Seat of the League, or 
at such other place as may be decided upon 

4. The Council may deal at its meetmgs wilji any matter 
withm the sphere of action of the League or affecting the peace 
of the world 

5 Any Member of the League not represented on the Council 
shall be mvited to send a Bepresentative to sit as a member at 
any meetmg of the Council during the consideration of matters 
specially affecting the mterests of that Member of the League 

6 At meetings of the Councul, each Member of the League 
represented on the Council shall have one vote, and may have ' 
not more than one Bepresentative 


Aexiole 5 

1. Except where otherwise eapressly provided in this 
Covenant or by the terms of the present Trealy, decisions at 
any meetmg of the Assembly or of the Council shall require 
tibie agreement of all the Members of the League represented 
at the meetmg. 

2 All matters of procedure at meetings of the Assembly 
or of the Council, indudmg the appomtment of Committees 
to mvestigate particular matters, shall be regulated by the 
Assembly or by the Council and may be decided by a majoritv 
of the Members of the League represented at the meetmg 

3 The first meeting of the Assembly and the first meetmg 
of the Council shall be summoned by the President of the 
Umted States of America 


‘ This Amendmeint came into force on July 29, 1926 
with Arfode 26 of the Covenant ’ 


in accordance 


2l 
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Abtiole 6 

1. The permanent Secretariat shall be estabhshed at the 
Seat of theLeague. The Secretariat shall comprise a Secretary- 
General and such secretanes and staff as may be reqmred. 

2. The first Secretary-General shall be the person named 

in the Annex; thereafter the Secretary-General shall be ap¬ 
pointed by the Council with the ^approval of the majority of 
the Assembly. , 

' 3. The secretaries and staff of the Secretariat shall be ap¬ 
pointed by the Secretary-General with the approval of the 
Council. 

4. The Secretary-General shall act in that capacity at all 
meetings of the Assembly and of the Council 

5. ^ The expenses of (he League shdH he home hy the Members 
of the League m the proportion decided hy the Assembly 


Artiole 7 

1. The Seat of the League is established at Geneva 

2 The Council may at any time decide that the Seat of the 
League shall be established elsewhere. 

3. All positions under or in connexion with the League, 
including the Secretariat, shall be open equally to men and 
women. 

4. Kepresentatives of the Members of the League and 
officials of the League when engaged on the busmess of the 
'League shall enjoy diplomatic privileges and immumties 

5. The buildmgs and other property occupied by the League 
or its officials or by Eepresentatives attending its meetings 
pTinll be mviolable. 

Abtiole 8 

1. The Members of the League recognise that the mamten- 
ance of peace requires the reduction of national armaments to 


1 This Amendment came mto force on August 13,1924, m accord¬ 
ance with Article 26 of the Covenant and replaces the foUowmg para- 

The expenses of the Secretanat shall be borne by the Members 
* T^Baene m accordance with the apportionment of the expenses 
rf Se Rational Bureau of the Universal Postal Umon ’ 
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the lowest point consistent with national safely and the en¬ 
forcement by common action of mtemational obligations 

2 The Council, taking account of the geographical situation 
and circumstances of each State, shall formulate plans for such 
reduction for the consideration and action of the several 
(xovemments 

3 Such plans shall be subject to reconsideration and revision 
at least every ten years 

4 After these plans shall have been adopted by the several 
Governments, the limits of armaments therein fixed shall not 
be exceeded without the concurrence of the Council 

5 The Members of the League agree that the manufacture 
by private enterprise of mumtions and implements of war is 
open to grave objections. The Council shall advise how the 
evd efEects attendant upon such manufacture can be prevented, 
due regard bemg had to the necessities of those Members of the 
League which are not able to manufacture the munitions and 
implements of war necessary for their safety 

6 The Members of the League undertake to mterchange full 
and &ank information as to the scale \>f their armaments, their 
military, naval and air programmes and the condition of such 
of their mdustnes as are adaptable to warlike purposes 


Abticle 9 

A permanent Commission shall be constituted to advise the 
Council on the execution of the provisions of Articles 1 and 8 
and on mihtaxy, naval and air questions generally 


Article 10 

The Members of the League undertake to respect and pre- 
serve as agamst external aggression the temtonal mteenty 
Md exirtmg pohtical mdependence of aU Members of the 

League In ^se^ any such aggression or mease of any threat 

or danger of such aggr^ion the Council shaU advise upon the 
means by which this obligation shaU be fulfilled ^ 


Article 11 


1 Any w or anat o£ -mt, whetha , 

any otfiw Memiets of the League or not. b hereby ded^ 
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a matter of concern to the whole League, and the League shall 
take any action that may be deemed wise and effectual to safe~ 
guard the peace of nations In case any such emergency should 
arise the Secretary-Greneral shall on the request of any Member 
of the League forthwith summon a meeting of the Council 
2. It IS also declared to be the fciendly ngbt of each Member 
of the League to bring to the attention of the Assembly or of 
the Council any circumstance whatever affecting international 
relations which threatens to disturb intemation^ peace or the 
good understanding between nations upon which peace depends. 


Abticle 12^ 

1. The Members of the League agree that if there should 
anse between them any dispute likely to lead to a rupture they 
will submit the matter either to arbitration or judicud aetde- 
menl or to mquiry by the Cbuncil, and they agree in no case 
to resort to war un^ three months after the award by the 
arbitrators or iAejudfoud deeuton or the report by the Council. 

2. In any case under this Article the award of the arbitrators 
or the judicMd decuswn shall be nmde within a reasonable tune, 

the report of the Council shall be made within six months 
after the submission of the dispute. 


Aeticle 13^ 

1. The Members of the League agree that whenever any 
dispute shall arise between them which they recognise to be 

1 npjjg Amendments pnnted m italics xelatmg to these Arboles came 
to force on S^tember 26, 1924, m accordance with Article 26 of 
Se Covenant and i^lace the foAowing texts. 

' Abtzclx 12 

‘The Members of the League agree that if there should anse between 
* 1 . Inv dispute likely to lead to a rupture thqr will submit the matter 
to Mbiteation or to mquuy by the Council, and they agree m no 
either to ..j tome mont^ after the award by the arbitrators 

(jase to resort to ww 

or the report ® Article the award of the arbitrators shall be 
‘In any case and the report of the Council shall be 

made witbm a submission of the dispute ’ 
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suitable foi submissioii to arbittatioa or judicial setdmentt and 
wbicb cannot be satisfactonly settled by diplonmcy, they viU 
sabmit tbe whole subject-matter to arbitraldon or judunal 
setdement 

2 Disputes as to the interpretation of a treaty, as to any 
question of mtemational law, as to the existence of any fact 
which if established would constitute a breach of any inter¬ 
national obligation, or as to tiie extent and nature of the re¬ 
paration to be made for any such breach, are declared to be 
among those which ate genertdly suitable for submission to 
arbitration or judiacA setdement 

3 For the considaraiim of any siudt dispute, die court to whudi 
the case u r^erred shcdl be the Permanent Court of IntematiOTud 
Justice, estaldtshed tn accordence undi Article 14, or any tnbuned 
agreed on by the jiarties to die dispute or stipulated in any inven¬ 
tion existing between them 

4 The Members of the League agree that they will carry out 
m full good faith any award or decision that may be rendered, 
and that they will not resort to war against a Member of the 
League which comphes therewith In the event of any failure 
to carry out suidi an award or decision, the Council almll propose 
what steps should be taken to give effect thereto. 


Abxzc&b 13 

*33ie Membars of tho League agree that whenever any dispute wTiaii 
arise between them which they recognise to be smtable for submission 
to axbiiTOlaon and which cannot be satisfactorily settled by diplomacy, 
they will submit the whole subject-matter to arbitration 
Dis^tes as to the interpretation of a treaty, as to any question of 
mfe^tio^ law, iw to the existence of any which if established 
wnM co^itute a bi^ of any mtemational obhgation, or as to the 

reparation to be made for any such breach, are 
toMS^o^'**°°*^ generally smtable for submission 

* considera^ of any such dispute, the court of arbitiatzoa 

to the case is zefetzed shall be the court agreed on by the uarties 

ecmvention existmg between Sn 
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Abtiole 14' 

The Council shall formulate and submit to the Members of 
the League for adoption plans for the establishment of a Per¬ 
manent Court of International Justice. The Court shall be 
competent to hear and detmnine any dispute of an inter¬ 
national character which the parties thereto submit to it. The 
Court may also give an advisory opimon upon any dispute or 
question referred to it by the Council or by the Assembly. 


Abtiolb 15 


1. ^ If there should arise between Members of the League 
any dispute likely to lead to a rupture, which is not submitted 
to arbi^ation or judioud seUlement m accordance with Article 
13, the Members of the League agree that they will submit the 
matter to the Council. Any party to the dispute may effect such 
submission by giving notice of the existence of the dispute to 
the Secretary-General, who will make all necessary arrange¬ 
ments for a full mvestigation and consideration thereof 

2. Por this purpose the parties to the dispute will com¬ 
municate to the Secretary-General, as promptly as possible, 
statements of their case with all the relevant facts and papers, 
and the Council may forthwith direct the pubhcation thereof. 

3 The Council shall endeavour to effect a settlement of the 


dispute, and if such efforts are successful, a statement shall be 
made public giving such facts and explanations regarding the 
diqiute and the terms of settlement thereof as the Council may 


deem appropriate. 


1 mjjg ^endmont to the first paragraph of this Article came into 
on September 26, 1924, m accordance with Article 26 of the 
cZ^nt, Id replaces the fonowing text 


Abtiolb 16 

nf should arise between Members of the League any dispute 
II unerc which IS not submitted to arbitration in ao- 

likely to lea ^ jg Members of the League agree that they 

cordancc ^ Council Any party to the dispute may 

•will submit notice of the existence of the dispute 

effect such ,ti 11 make all necessary arrangements for 
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4 If the dispute is not thus settled, the Council, either 
unanimously or by a majonty vote, shall make and publish a 
report containing a statement of the facts of the dispute and 
the recommendations which are deemed just and proper m 
regard thereto 

5 Any Member of the League represented on the Council 
may make pubhc a statement of the facts of the dispute and 
of its conclusions regarding the same 

6 If a report by the Council is unanimously agreed to by 
the members thereof other than the Bepresentatives of one or 
more of the parties to the dispute, the Members of the League 
agree that they not go to war with any parly to the dispute 
which comphes with the recommendations of the report 

7 If the Council fails to reach a report which is unanimously 
agreed to by the members thereof, other than the Representa¬ 
tives of one or more of the parlaes to the dispute, the Members 
of the League reserve to themselves tiie nght to take such 
action as they shall consider necessary for the mamtenance of 
nght and jushce. 

8 If the dispute between the parties is clftimp A by one of 
them, and is found by the Council, to arise out of a matter 
which by mtemational law is soldy within the domestic juris¬ 
diction of that party, the Council shall so report, and ghp ll TwalfA 
no recommendation as to its settlement 

9 The Council may m any case under this Article refer the 
dispute to the Assembly The dispute shall be so referred at the 
request of either party to the dispute, provided that such re¬ 
quest be made withm fourteen days after the submission of the 
dilute to the Council 


10 In any case referred to the Assembly, aU the provision 
of this Article and of Article 12 relating to the action an 
powers of the Council shaU apply to the action and powers o 
the Assembly, provided that a report made by the Assembly 
rf concurred m by the Representatives of those Members o 
the L^eague represented on the Council and of a maiontv o 
^e other Members of the League, exclusive m each case of th( 
^resentatives of the parties to the dispute, shaU have thi 
same force as a report by the Council concurred in by all th( 


0 
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members thereof other than the Representatives of one or more 
of the parties to the dispute. 

Article 16 

1. Should any Member of the I<eague resort to war in dis¬ 
regard of its covenants under Articles 12,13 or 15, it aTialT ipso 
facto be deemed to have committed an act of war against all 
other Members of the League, which hereby undertake im¬ 
mediately to subject it to the severance of all trade or finanpinl 
relations, the prohibition of all intercourse between their 
nationals and the nationals of the covenant-breaking State, 
and the prevention of all financial, commercial or personal inter¬ 
course between the nationals of the covenant-breaking State 
and the nationals of any other State, whether a Member of the 
League or not. 

2. It shall be the duty of the Council in such case to recom¬ 
mend to the several Governments concerned what effective 
military, naval or air force the Members of the League shall 
severally contribute to the armed forces to be used to protect 
the covenants of the League 

3. The Members of the League agree, further, that they will 
mutually support one another m iJie financial and economic 
measures which are taken under this Arfocle, m order to mini¬ 
mise the loss and mconvemence resultmg from the above 
measures, and that they will mutually support one another m 
resistmg any special measures aimed at one of their number 
by the covenant-breakmg State, and that they will take the 
necessary steps to afford passage through then territory to the 
forces of any of the Members of the League which are co¬ 
operating to protect the covenants of the League. 

4 Any Member of the League which has violated any 
covenant of the League may be declared to be no longer a 
ATember of the League by a vote of the Council concurred m 
by the Representatives of all the other Members of the League 

lepresentea thereon 

T the event of a dispute between a Member of the League 
and a State which is not a Member of the League, or between 
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States not Members of the League, the State or States not 
Members of the League shall be invited to accept the obliga¬ 
tions of membership in the League for the purposes of such 
dispute, upon such conditions as the Council may deem ]ust. 
If such mvitation is accepted, the provisions of Articles 12 to 
16 mclutive shall be apphed with such modifications as may 
be deemed necessar}' by the Council 

2. Upon such invitation being given the Council shall im¬ 
mediately institute an mquiiy mto the circumstances of the 
dispute and recommend such action as may seem best and most 
effectual m the circumstances 

3 If a State so mvited shall refuse to accept the obligations 
of membership in the League for the purposes of such dispute, 
and shall resort to war agamst a Member of the League, the 
provisions of Article 16 shall be apphcable as against the State 
takmg such action 

4 If both parties to the dilute when so mvited refuse to 
accept the obligations of membership m the League for the 
purposes of such dispute, the Council may take such measures 
and make such recommendations as will prevent hostihties and 
will result m the settlement of the dispute 


Abtiole 18 

Every treaty or mtemational engagement entered mto here¬ 
after by any Member of the League shall be forthwith registered 
with the Secretariat and shall as soon as possible be pubhshed 
by It No such treaty or mtemaiaonal engagement aim 11 be 
bmdmg until so regis^ed. 


AUTICliE 19 


The Assembly may fixim time to time advise the reconsidera¬ 
tion by Members of the League of treaties which have become 
mapphcable and the consideration of mtemational conditions 
whose contmuance mi^t endanger the peace of the world 


Artiolb 20 

1 The Members of the League severally agree that thw 
Covenant is accepted as ahrogatmg aU oMiJata^ or 
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standings twter se wMch are inconsistent with the terms thereof, 
and solemnly undertake that they will not hereafter enter into 
any engagements inconsistent with the terms thereof 
2. In case any Member of the League shall, before becoming 
a Member of the League, have undertaken any obligations m- 
consistent with the terms of this Covenant, it shall be the duty 
of such Member to take immediate steps to procure its release 
from such obligations 


Article 21 

Nothmg in this Covenant shall be deemed to afiect the 
validify of mtemational engagements, such as treaties of arbi¬ 
tration or regional understandmgs like the Monroe Doctrine, 
for securing the maintenance of peace. 


Article 22 


1. To those colonies mid territories which as a consequence 
of the late war have ceased to be under the sovereignly of the 
States which formerly governed them and which are inhabited 
by peoples not yet able to stand by themselves under the 
steenuous conditions of £he modem world, there should be 
applied the principle that the weU-being and development of 
such peoples form a sacred trust of civibsation and that 
for the peifoimance of this trust should be embodied 

in this Covenant 

2 The best method of giving practical effect to this principle 
is that the tutelage of such peoples should be entrusted to 
advanced nations who by reason of their resources, their ex¬ 
perience or their geographical position can best undertake this 
iesponsibihty, and who are willing to accept it, and that this 
tu^age should be exercised by them as Mandatones on behalf 


3 The ^aracter of the mandate must differ according to 
the stage of the development of the people, the geographical 
sttuation of the territory, its economic conditions and other 


foimrfy belong^ to tie Tml^ 
Biip^veieaohed ostage of devd(q)meiit where thew east- 
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ence as independent nations can be provisionally recognised 
subject to the rendering of administrative advice and assistance 
by a Mandatory until such tunc as they are able to stand alone 
The mshes of these communities must be a principal considera¬ 
tion in the selection of the Mandatory. 

5 Other peoples, especially those of Central Africa, are at 
such a stage that the Mandatory must be responsible for the 
admimstration of the territory under conditions which will 
guarantee freedom of conscience and religion, subject only to 
the maintenance of pubhc order and morals, the prohibition of 
abuses such as the slave trade, the arms traffic and the liquor 
traffic, and the prevention of the establishment of fortifications 
or military and naval bases and of military training of the 
natives for other than police purposes and the defence of terri¬ 
tory, and will also secure equal opportunities for the trade and 
commerce of other Members of the League 

6 There are territones, such as South-West Afoca and 
certam of the South Pacific Islands, which, owing to the 
spaiseness of their population, or their small size, or their 
remoteness from the centres of civihsation, or their geo¬ 
graphical contiguity to the territory of the Mandatory, and 
other circumstances, can be best admimstered under the laws 
of the Mandatory as integral portions of its territory, subject 
to the safeguards above mentioned m the mterests of the in¬ 
digenous population 

7 In every case of mandate, the Mandatory shall render to 
the Council an annual report m reference to the temtory com¬ 
mitted to its charge 

8 The degree of authonty, control, or administration to be 
exercised by the Mandatory shall, if not previously agreed upon 
by the Members of the League, be ezphcitly defined in each 
case by tiie Council 

9 A permanent Commission shall be constituted to receive 
and e xam i n e the annual reports of the Mandatories and to 
advise the Council on all matters relating to the observance 
of the mandates 

Abticle 23 

Subject to and m accordance with the provisions of mtei^ 
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*0 be .greed upon, 


(o) wiU mdeaTOur to secure and maintain fiur and hnm.n. 
eon*tonB of labour for men, women, and children, bott 
in their own countries and in all countries to which their 
commercial and mdustrial relations extend, and for that 
purpose will establish and maintain the necessary mter- 
national organisations; 


(b) undertake to secure just treatment of the native in¬ 
habitants of territories under their control; 

(o) will entrust the League with'the general supervision over 
the execution of agreements wi^ regard to the traffic 
in women and children, and the traffic m opium and other 
dangerous drugs; 


(d) will entrust the Xieague with the general supervision of 
the trade m arms and ammunition with the countries 
in which the control of this traffic is necessary m the 
common interest, 

(e) will make provision to secure and ma intain freedom of 
commumcations and of transit and eijuitable treatment 
for the commerce of all Members of the League In this 
connexion, the special necessities of the regions devas¬ 
tated durmg the war of 1914-1918 shall be borne m 
mind; 

(f) will endeavour to take steps m matters of mtemational 
concern for the prevention and control of lii sens e 


Abhols 24 

1. There shall be placed under the direction of the League 


fill UilltSlJlCkUAVaXMMk M VXVOfVAW 

if the parties to such treaties consent. All such mtemational 
bureaux and all commissions for the regulation of matters of 
international interest hereafter constituted shall be placed 
under the direction of the League. 

2 In all matters of mtemational interest which are regu¬ 
lated by general conventions but which are not placed under 
th control of international bureaux or commissions, the 
Secretariat of the League shall, subject to the consent of the 
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Council and if desired by the parties, collect and distribute all 
relevant information and shall render any other assistance 
which may be necessary or desirable. 

3 The Council may mclude as part of the expenses of the 
Secretariat the ciqpenscs of any bureau or commission which 
is placed under the direction of the League. 

Article 25 

The Members of the League agree to encourage and promote 
the estabhshment and co-opcration of duly authorised volun¬ 
tary national Bed Cross organisations having as purposes the 
improvement of health, the prevention of disease and the 
mitigation of sufEermg throughout the world. 

Article 26 

1. Amendments to this Covenant will take effect when 
ratified by the Members of the Xicague whose Bepresentatives 
compose the Council and by a majority of the Members of the 
League whose Bepresentatives compose the Assembly. 

2 No such amendments shall bind any Member of the 
League which signifies its dissent therefrom, but m that ca.so 
it shall cease to be a Member of the League. 
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ANNEX 

I. Original Members of the League of Nations, 
/ Signatories of the Treaty of Peace 


United States of America 

Belgium 

Bolivia 

Brazil 

British Empire 
Canada 
Australia 
South A£dca 
New Zealand 
India 
Chma 
Cuba 
Ecuador 
France 
Greece 
Guatemala 


Haiti 

Hedjaz 

Honduras 

Italy 

Japan 

Liberia 

Nicaragua 

Panama 

Peru 

Poland 

Portugal 

Boumania 

Serb-Croat-Slovene State 
Siam 

Czechoslovakia 

Uruguay 


Stales inwted to accede to the Covenant 

Argentme Bepubhc Norway Spain 

Qjule Paraguay Sweden 

Colombia Persia Switzerland 

Denmark Salvador Venezuela 

Netherlands 


II S^etary-Genercil of ike League of Nations 
The Hon. Sir James Eric Drummond, K.C.M G, C B. 


TTT Members of ike League 


October 22, 1935 


Abyssinia 

Afghanistan 

Albania 

Argentme Bepubhc 


Australia 

Austna 

Belgium 

Bolivia 


Bntish Empire 
Bulgaria 
Canada 
Chile 
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China 

Colombia 

Cuba 

Czechoslovakia 

Denmark 

Donmucan Bepnbbc 

Ecuador 

Esthonia 

Finland 

France 

Greece 

Guatemala 

Baiti 

Honduras 

Hungary 

India 


Iraq 

Irish Free State 

Italy 

Latvia 

Libena 

Lithuania 

Luxemburg 

Mexico 

Netherlands 

New Zealand 

Nicaragua 

Norway 

Panama 

Paraguay 

Peru 

Persia 


Poland 

Portugal 

Salvador 

Roumania 

Siam 

South A&ica 

Spam 

Sweden 

Switzerland 

Turkey 

United Sociahst 
Soviet Republics 
Uruguay 
Venezuela 
Yugoslavia 


IV. Mmbers of ^Lec^ite of Nculms'^ 
October 1, 1938 


A^^ianistan 

Bulgaria 

Ecuador 

Umon of South Afnoa 

Canada 

Egypt 

Albania 

Chile * 

Estoma 

Argentme Bepubhc 

Ghma 

Ethiopia 

Austiaha 

Colombia 

Finland 

Belgmm 

Cuba 

France 

Bohvia 

Czechoslovakia 

Greece 

Umted Kingdom of 

Denmark 

Haiti 

Great Bntam and 

Domimcan Be- 

Hnngaiy 

Northern Ireland 

pubhc 

India 


1 On Febroaxy 24, 1936, Paraguay gave notioe of her infa>n tion to 
withdraw &om the League of Nations in aooordaaoe with Ariade I, 
paragraph 3 of the Govenont The penod of notice eiqured on Febroaiy 
24,1937. !nie special situation of Paraguay was the subject of exaniina« 
tion by the Assembly (I/eague of Nations Document A 76, 1937) 

* On Jwe 2,1938, Chile 'gave notice of her intention to withdraw 
from the League of Nations in accordance with Article 1, paraeiauh 3 
of the Covenant e r" « 
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Iran 

Neth^lands 

/ 

Spain 

Iraq 

New Zealand 

Sweden 

Ireland 

Norway 

Switzerland 

Italy ^ 

Panama 

Turkey 

Latvia 

Peru 

Union of Soviet 

Liberia 

Poland 

Socialist Be- 

Lithuania 

Portu^l 

pubhcs 

Luxemburg 

Boumania 

Uruguay 

Umted States of 

Salvador b 

Venezuela ^ 

Mexico 

Siam 

Yugoslavia 


y. Members of the Irdmtnaiioml Labour Organisaiion 
October 1,1938 

AIT the Members of the League of Nations ^ 

Brazil Japan ^ United States of America 

1 On Deoember 11, 1937, Italy gave notice of her intention to 
draw from the League of Nations m accordance with Article 1, para* 
graph 3 of the Covenant. 

On August 10,1937, Salvador gave notice of her intention to with¬ 
draw from the League of Nations in accordance with Article 1, para¬ 
graph 3 of the Covenant. 

^ B On July'12, 1938, Venezuela gave notice of her mtention to with¬ 
draw from the League of Nations in accordance with ^icle 1, para¬ 
graph 3 of the Covenant. 

Chile Venezuela, when givmg notice of withdrawal from the 
Leaeue of Nations, officially informed the International Labour Office 
of thenr mtention to xetam membrashq) of the Litemational Labour 

Organisation. 

® Sin ce resigned. 
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